
 

 

 
May 23, 2022 

Christian Poncetta 
1400 Parkmoor Ave, Suite 190 
San Jose, CA 95126 
Email: cponcetta@charitieshousing.org 
 
RE: 3001-3017 El Camino Real; SB-330 Pre-Application 
    
Thank you for submitting your SB 330 pre-application for a proposed project at 3001-3017 El Camino 

Real, a property located within the CS (Commercial Services) zoning district. Planning staff reviewed the 

pre-application re-submitted on May 17, 2022 to ensure compliance with the submittal requirements of 

California Government Code §65941.1(a). The pre-application has now been deemed compliant in that it 

satisfies the submittal requirements of California Government Code §65941.1(a). 

 

The City has not evaluated the project for consistency with the Comprehensive Plan or Zoning Code at 

this time and reserves judgement on these issues once a complete formal application has been 

submitted. The City provides the following comments as a courtesy, though they do not bear on the 

adequacy of the preliminary application: 

 

1. The project description indicates a request for a waiver of density and 3 additional stories or 

33 feet in accordance with Government code §65915(e)(3) and 65915 (d)(2)(D). Government 

Code §5915(d)(2)(D) and 65915(e)(3) provide that projects within 0.5 mile of a transit stop 

would be eligible for a height exception of up to 3 stories or 33 feet. Based on the plans, the 

City understands that the requested waiver of height would allow the project to exceed the 

50-foot height limit by 9-feet to a maximum height of 59 feet. The formal application should 

clarify the specifics of any requested waiver. 

2. The project exceeds the allowable floor area ratio for exclusively residential projects along El 

Camino Real within the CS zone (this is a separate development standard from density). The 

applicant requests a floor area ratio of 2.7:1 (134,640 sf:49,864 sf) where the code allows 

for a ratio of 0.6:1 [29,918sf:49,864] (See PAMC Section 18.16.060[k]). Any formal request 

for concessions that the applicant submits as part of the formal application in accordance 

with the density bonus allowances should reflect the correct development standards for 

which the project is not in compliance, including a request for concession to exceed the 

allowable FAR. The plans should also correctly reflect the base zoning allowance for the CS 

Zone (consistent with PAMC Section 18.16.060(b) rather than 18.16.060(k). 

3. Pursuant to Government Code §65913.4(b)(1)(A)(ii), the City of Palo provided a formal 

notice of Charity Housing’s intent to submit an application for an affordable housing project 

in accordance with Senate Bill 35 to each California Native American tribe that is 
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traditionally and culturally affiliated with the geographic area of the proposed development. 

This notice was mailed on March 18, 2022, within 30 days of receiving the pre-

application. Government Code 65913.4 provides that each California Native American tribe 

that has received this notice shall have 30 days from the receipt of that notice to accept the 

invitation to engage in a scoping consultation. The City received a single response from the 

Tamien Nation indicating that the tribe did not have any concerns regarding the project but 

requesting to be contacted in the event of an inadvertent discovery. Following this mailing, 

however, the City determined that the site was a hazardous waste site, as is reflected in the 

current application, and is therefore not currently eligible for processing under SB35. If the 

City determines that the formal application for this project would require preparation of a 

(Mitigated) Negative Declaration or Environmental Impact Report in accordance with the 

California Environmental Quality Act, additional noticing in accordance with AB 52 would be 

warranted. 

4. The project design includes rooftop open space. To reduce privacy impacts on nearby 

residents from open space on the second floor, staff recommends that Charities Housing 

consider built in planters with landscaping along the railings of this open space. This design 

would help to set users back from the railing, reducing casual viewing into neighboring 

yards, and provide vegetation screening both for privacy purposes and to break up massing 

of the building along the northeastern façade.  

 

We look forward to reviewing your formal application upon submittal. California Government Code 

§65941.1(d)(1) states that “within 180 calendar days after submitting a preliminary application with all 

of the information required by subdivision (a) to a city, county, or city and county, the development 

proponent shall submit an application for a development project that includes all of the information 

required to process the development application consistent with Sections 65940, 65941, and 65941.5.” 

The 180-day period for this project therefore begins as of May 17, 2022.  

 

Sincerely, 

/s/ 

Claire Raybould, AICP 

Senior Planner 


