City of Palo Alto

(ID # 10804)

City Council Staff Report
Report Type: Action Items

Meeting Date: 12/16/2019

Summary Title: 4115 El Camino Real: Tentative Condo Map
Title: PUBLIC HEARING / QUASI-JUDICIAL: 4115 El Camino Real [18PLN00238]: Approval of a one lot Tentative Map to Divide an Existing 0.36 Acre
Parcel Into Seven Residential Condominiums and two Commercial and two
Office Condominiums. Environmental Assessment: Mitigated Negative
Declaration Adopted by the Director of Planning & Development Services on
January 7, 2019. Zoning District: CN (Neighborhood Commercial)
From: City Manager
Lead Department: Planning and Development Services
Recommendation
Staff recommends City Council take the following action(s):
1. Approve the Tentative Map for nine condominium units and adopt the attached Record
of Land Use Action (RLUA, Attachment B). The Director approved an Initial StudyMitigated Negative Declaration for the development project on January 7, 2019.

Background
The proposed project subdivides a single 0.36-acre parcel into nine “airspace” condominiums.
The map is associated with a development project approved in January 2019 (ARB Application
17PLN-00280). The approved project is the demolition of an existing building (in use as a
restaurant, Pizza Chicago) and construction of a three-story, mixed use building (Attachment F).
The building will contain 16,725 square feet (sf) of floor area. Two commercial condominium
units are proposed within 7,848 sf; one ground floor retail space and one second floor office
space. Seven residential condominium units are proposed; four on the second floor and three
on the third floor. One of the seven dwellings will be a Below Market Rate (BMR) unit. Approval
of the subdivision request would allow for private ownership of each unit. The proposed map
conforms to the Initial Study and Mitigated Negative Declaration prepared for the approved
development (application 17PLN-00280). The Planning and Transportation Commission (PTC)
has recommended the City Council approve the Tentative Map. At the time of this report’s
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drafting, the final minutes of the PTC meeting were not available; draft minutes with an excerpt
for this item are attached as Attachment G.
The Architectural Review Board (ARB) reviewed and recommended approval of the mixed-use
building in December 2018 (File No. 17PLN-00280). Links to the November 13, 2019 PTC staff
report and video, and minutes and a video of the December 6, 2018 ARB are provided below;
the PTC report includes links to the ARB staff reports1). The planning and development services
director approved the architectural review application for the mixed-use building in January
2019 (see attached approval letter,).

Discussion
The Tentative Map for condominium purposes creates two condominium units for ground floor
retail/commercial and second floor office uses. The map also creates seven residential
condominium units on the second and third floors. The building includes a basement garage
providing the required parking spaces for the uses. The non-residential units and residential
units will be individually owned. The land and improvements will be held in common
ownership. The project is consistent with the approved Architectural Review application.
Attachment C provides a summary of the map’s compliance with the Commercial
Neighborhood (CN) zone standards. The ARB staff reports provided summaries of the building’s
compliance with the CN zone development standards.
The Comprehensive Plan land use designation for the project site is Neighborhood Commercial
(CN). The Neighborhood Commercial designation is intended to create and maintain
neighborhood shopping areas. The primary uses are retail sales, personal service, eating and
drinking, and office uses of moderate size serving the immediate neighborhood. The regulations
are intended to assure maximum compatibility with surrounding residential areas.
The subject property is identified in the Housing Element as a housing inventory site with a
realistic capacity of seven housing units. The proposal for seven residential condominium units,
including a BMR unit, plus two commercial units, is consistent with several Comprehensive Plan
Goals and Policies. This consistency is further described in Attachment B.
Consistency
with
Application
Findings
The necessary Tentative Map approval findings are contained in State law and incorporated
into Title 21 of the City’s Municipal Code. Attachment B to this report provides a detailed
review of the proposed map’s consistency with applicable Title 21 findings. Under the

1

https://www.cityofpaloalto.org/civicax/filebank/documents/74016 (PTC report November 13, 2019)
https://midpenmedia.org/planning-transportation-commission-63-11132019/ (PTC video November 13, 2019)
https://www.cityofpaloalto.org/civicax/filebank/documents/68346 (minutes of 12/6/18 ARB meeting)
https://midpenmedia.org/architectural-review-board-74-1262018/ (video of 12/6/18 ARB meeting)
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Subdivision Map Act, the PTC and Council must make a series of “reverse” findings to justify
approval. If the Council cannot make these findings, the subdivision must be approved. Under
Government Code Section 66474, the Tentative Map must be denied if Council makes any of
the following findings:
a)
That the proposed map is not consistent with applicable general and specific plans.
b)
That the design or improvement of the proposed subdivision is not consistent with
applicable general and specific plans.
c)
That the site is not physically suitable for the type of development.
d)
That the site is not physically suitable for the proposed density of development.
e)
That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife
or their habitat.
f)
That the design of the subdivision or type of improvements is likely to cause serious
public health problems.
g)
That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of, property within
the proposed subdivision.
Multi-Modal Access & Parking
The proposed map is consistent with the previous Architectural Review (AR) application
approval and implements several of the AR approval conditions. During that process, the
applicant proposed public access on their property between El Camino Way and El Camino Real
through the project’s breezeway. To memorialize this, a condition of approval required the
applicant to provide an access agreement to the City specifying hours of access that is to the
mutual satisfaction between the City and the owners of the property. The applicant submitted
this agreement in the form of an easement for the City’s consideration. The required public
access easement documentation is included as Attachment D.
The below-grade garage will be held in common ownership for use by all condominium owners.
Parking areas will be allocated as described in the Declaration of Covenants, Conditions and
Restrictions (CC&Rs). Of the 47 approved, on-site parking spaces, 11 spaces (four garage spaces
and seven mechanical parking stacker spaces) are allocated to the residential units. Twelve
parking stacker spaces are allocated for the office uses. Twenty-four standard spaces are
allocated to the retail use. The parking garage would remain open between 8am and 9pm daily
to enable retail customer access to these spaces.
Affordable Housing
The project is subject to PAMC 16.65 (Citywide Affordable Housing Requirements). New for-sale
housing developments are required to provide at least 15% of the units as below market rate
(BMR) units. Pursuant to this section, the project is required to provide 1.05 “for-sale” dwelling
units to those making 80 to 100 percent of the Santa Clara County median income (low income
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unit). Because the requirement would result in a fractional unit, the developer will provide one
affordable unit and make a cash payment to the City’s Residential Housing Fund to meet the
remaining requirement. The 99-year term to maintain the affordability of the BMR unit is set
forth in the draft BMR agreement, currently in process. The BMR agreement would be
completed prior to Council approval of the ‘final’ condominium map for this subdivision.

Stakeholder Engagement
The Palo Alto Municipal Code requires notice of this public hearing be published in a local paper
and mailed to owners and occupants of property within 600 feet of the subject property at least
ten days in advance.
Public Comments
As of the writing of this report, no map-related, public comments were received. During the
first ARB hearing, there was a comment from the public regarding parking, however, the project
is consistent the City’s parking requirements. No further public comment was made at the
second ARB hearing or the PTC hearing for the map.

Environmental Review
Staff assessed this mixed-use development project in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and
the environmental regulations of the City. The map application or ‘project’ is covered by the
Initial Study and Mitigated Negative Declaration associated with AR 17PLN-00280, approved on
January 7, 2019. The Mitigation Monitoring and Reporting Program (MMRP) is provided in
Attachment E. In summary, these are mitigation measures for nesting birds, accidental
discovery of archaeological and paleontological artifacts, geotechnical considerations, and
construction related noise and vibration reduction.
Attachments:
Attachment A: Location Map
Attachment B: Record of Land Use Action
Attachment C: Zoning Comparison Table
Attachment D: Breezeway Access Easement
Attachment E: Project Plans and CEQA
Attachment F: Director's Approval Letter, Mixed Use Building at 4115 ECR
Attachment G: Draft Excerpt Minutes PTC 11/13/2019
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ATTACHMENT B
ACTION NO. 2019-_____
DRAFT RECORD OF THE COUNCIL OF THE CITY OF PALO ALTO LAND USE ACTION FOR
4115 EL CAMINO REAL: TENTATIVE MAP, 18PLN-00238 (Bill Wu, APPLICANT)
At its meeting on December 16, 2019, the City Council of the City of Palo Alto (“City
Council”) approved the Tentative Map for the development of a one-lot subdivision project making
the following findings, determinations and declarations:
SECTION 1. Background.
A.
On July 20, 2018, Naresh Krishnamoorti applied for a Tentative Map and on
March 11, 2019, due to an ownership change, Bill Wu became the applicant of record. The project
includes a Tentative Map for the development of a one parcel condominium subdivision project with
seven residential units and four commercial spaces totaling 7,848 square feet of commercial space
(“Project”).
B.
The Project site is comprised of one existing lot (APN No. 132-46-100) of
approximately 0.36-acres zoned CN. The site contains one existing commercial structure.
Commercial land uses are located adjacent to the lot to the north; place of worship to the west;
multi-family to the east and south.
C.
Following staff review, the Planning and Transportation Commission reviewed
the Project and recommended approval on November 13, 2019, subject to conditions of approval.
SECTION 2. Environmental Review.
The City as the lead agency for the Project has determined that the project is subject to
environmental review under provisions of the California Environmental Quality Act (CEQA) under
Guideline section 15070, Decision to Prepare an Initial Study-Mitigated Negative Declaration (ISMND). An initial study was prepared for the project and it has been determined that there is
potential for significant impacts that would require mitigation measures to reduce them to a less
than significant level. These include mitigations for protection for nesting birds, cultural resources
in the event of discovery, geotechnical for expansive soils, and construction noise. The IS-MND was
made available for public review beginning November 30, 2018 and ended on January 2, 2019 and
approved by the Director of Planning & Development Services on January 7, 2019. The Initial Study
and Negative Declaration are contained as Attachment G in the December 6, 2018, ARB staff report
(ID #9800).
SECTION 3. Tentative Map Findings.
A legislative body of a city shall deny approval of a tentative map, if it makes any of the following
findings (California Government Code Section 66474). The City Council cannot make these findings
for the following reasons:
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1.
That the proposed map is not consistent with applicable general and specific
plans as specified in Section 65451:
The site is consistent with the Comprehensive Plan as described below.
2.
That the design or improvement of the proposed subdivision is not consistent
with applicable general and specific plans:
The Project is consistent with the following Comprehensive Plan policies:
•

Goal L-1: A compact and resilient city providing residents and visitors with attractive
neighborhoods, work places, shopping districts, public facilities and open spaces.

•

Policy L-1.3: Infill development in the urban service area should be compatible with its
surroundings and the overall scale and character of the city to ensure a compact, efficient
development pattern.

•

Policy L-1.4: Commit to creating an inventory of below market rate housing for purchase
and rental.

•

Goal L-2. An enhanced sense of “community” with development designed to foster public
life, meet citywide needs and embrace the principles of sustainability.

•

Policy L-2.2: Enhance connections between commercial and mixed use centers and the
surrounding residential neighborhoods by promoting walkable and bikeable connections
and a diverse range of retail and services that caters to the daily needs of residents.

•

Policy L-2.6: Create opportunities for new mixed use development consisting of housing
and retail.

•

Goal B-6: Attractive, vibrant retail centers, each with a mix of uses and a distinctive
character.

•

Policy B-6.5: Strengthen the commercial viability of businesses along the El Camino Real
corridor by, for example, encouraging the development of well-designed retail,
professional services and housing.

The project includes a mixed-use building with frontage along El Camino Real with at-grade parking
in the rear along El Camino Way and below-grade parking. The project complements the
surrounding development and is consistent with the land-use designations for the property. The
project was reviewed by the ARB previously for design review.
3.
That the site is not physically suitable for the type of development:
The site is a through-lot with street frontages in the front and the rear. The project is consistent with
the City’s Performance Standards set forth in Palo Alto Municipal Code (PAMC) 18.23, ensuring
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compatibility between commercial and residential uses. Proposed lighting is directed downward to
prevent spillover to adjacent properties. Trash enclosures are located at grade level of the project.
The site circulation facilitates access for all modes of transportation. The project includes short-term
and long-term bike parking. The project will include a pedestrian access breezeway to connect El
Camino Way and El Camino Real.
4.
That the site is not physically suitable for the proposed density of
development:
The allowed residential density for the site is up to 20 dwelling units per acre, which
based on the project site acreage amounts to seven dwelling units that would be allowed. The
project is consistent with the maximum Floor Area Ratio and does qualify for an affordable housing
density bonus. The density bonus floor area is applied to the below-market-rate units in accordance
with the City’s Municipal Code.
5.
That the design of the subdivision or the proposed improvements are likely to
cause substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat:
As conditioned in the Final IS-MND approved by the Director of Planning &
Development Services on January 7, 2019, the Project will not cause environmental damage or
injure fish, wildlife, or their habitat, in that property is not adjacent to sensitive habitat areas and
would incorporate mitigation measures to reduce impacts to a less than significant level.
6.
That the design of the subdivision or type of improvements is likely to cause
serious public health problems:
An environmental analysis identifies potentially significant impacts related to
the associated development project’s improvements that would require mitigation measures to
reduce them to a less than significant level. These include mitigations as reported in the Final ISMND approved by the Director of Planning & Development Services on January 7, 2019.
7.
That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the governing body may approve a map if it finds that alternate
easements, for access or for use, will be provided, and that these will be substantially equivalent to
ones previously acquired by the public. This subsection shall apply only to easements of record or to
easements established by judgment of a court of competent jurisdiction and no authority is hereby
granted to a legislative body to determine that the public at large has acquired easements for access
through or use of property within the proposed subdivision.
The design of the subdivision will not conflict with any easements for access
through or use of the property. An access easement will be in effect for pedestrian access between
El Camino Way and El Camino Real.
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SECTION 4. Tentative Map Approval Granted.
Vesting Tentative Map Approval is filed and processed in accordance to PAMC Chapter 21.12 and
granted by the City Council under PAMC Chapters 21.12 and 21.20 and the California Government
Code Section 66474, subject to the conditions of approval in Section 6 of this Record.
SECTION 5. Final Map.
The Final Map submitted for review and approval by the City Council shall be in substantial
conformance with the Tentative Map prepared by Lea & Braze Engineering, Inc. titled “Tentative
Map For Condominium Purposes,” consisting of 16 pages, stamped as received January 28, 2019,
except as modified to incorporate the conditions of approval in Section 6. A copy of the Tentative
Map is on file in the Department of Planning Development Services, Current Planning Division. Prior
to the expiration of the Tentative Map approval, the subdivider shall cause the subdivision or any
part thereof to be surveyed, and a Final Map, as specified in PAMC Chapter 21.08, to be prepared
in conformance with the Tentative Map as conditionally approved, and in compliance with the
provisions of the Subdivision Map Act and PAMC Title 21 and submitted to the City Engineer (PAMC
Section 21.16.010[a]).
SECTION 6. Conditions of Approval.
Planning Division
1. MITIGATION MONITORING AND REPORTING PROGRAM. Mitigation Monitoring and
Reporting Program (MMRP), prepared for this project in compliance with the California
Environmental Quality Act (CEQA), shall be incorporated by reference as conditions of
approval. The applicant shall comply with all specified mitigation measures in the timelines
outlined in the project’s MMRP. Prior to requesting issuance of any related demolition
and/or construction permits, the applicant shall meet with the Project Planner to review and
ensure compliance with the MMRP, subject to the satisfaction of the Director of Planning
and Community Environment.
2. BELOW MARKET RATE (BMR) HOUSING REQUIREMENT: This project’s total BMR
requirement is 1.05 units. When the BMR requirement results in a fractional unit, an in-lieu
payment to the Residential Housing Fund may be made for the fractional unit instead of
providing an actual BMR unit, except that larger projects of 30 or more units must provide a
whole BMR unit for any fractional unit of one-half (0.50) or larger.
To satisfy this requirement, the applicant shall provide one (1) BMR for-sale housing unit
affordable to households making 80 to 100 percent of the Santa Clara County median income
within the project in accordance with the requirements set forth in Program H3.1.2 of the
City of Palo Alto Comprehensive Plan, Chapter 16.65 of the Palo Alto Municipal Code, and
the BMR Program rules and regulations. The applicant shall also provide in lieu payment as
specified in Section 16.65.060. The fractional in-lieu fee shall be paid prior to issuance of any
building permits for the project; provided, however, that prior to issuance of the first building
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permit for the project, the applicant may elect to provide one additional inclusionary unit
instead of paying the fractional in lieu payment.
3. AFFORDABLE HOUSING PLAN AND AGREEMENT. All BMR units constructed under this
condition shall be in conformance with the City’s BMR Program rules and regulations. A BMR
Agreement in a form acceptable to the City Attorney for the 1.05 BMR units shall be executed
and recorded prior to final map approval or building permit issuance, whichever occurs first.
Failure to comply with the timing of this condition and any adopted BMR Program rules and
regulations shall not waive its later enforcement. (PAMC 16.65.090)
The applicant is hereby notified, as required by Government Code § 66020, that the
approved plans, these conditions of approval, and the adopted City fee schedule set forth in
Program H3.1.2 of the City of Palo Alto Comprehensive Plan constitute written notice of the
description of the dedications, reservations, amount of fees and other exactions related to
the project. As of the date of project approval, the 90-day period has begun in which the
applicant may protest any dedications, reservations, fees or other exactions imposed by the
City. Failure to file a protest in compliance with all of the requirements of Government Code
§ 66020 will result in a legal bar to challenging the dedications, reservations, fees or other
exactions.
4. ESTIMATED IMPACT FEE. Development Impact Fees, currently estimated in the amount of
$248,628.62 plus the applicable public art fee, per PAMC 16.61.040, shall be paid prior to
the issuance of the related building permit. This is in addition to the required affordable
housing in-lieu fee, noted above.
5. IMPACT FEE 90-DAY PROTEST PERIOD. California Government Code Section 66020 provides
that a project applicant who desires to protest the fees, dedications, reservations, or other
exactions imposed on a development project must initiate the protest at the time the
development project is approved or conditionally approved or within ninety (90) days after
the date that fees, dedications, reservations or exactions are imposed on the
Project. Additionally, procedural requirements for protesting these development fees,
dedications, reservations and exactions are set forth in Government Code Section 66020. IF
YOU FAIL TO INITIATE A PROTEST WITHIN THE 90-DAY PERIOD OR FOLLOW THE PROTEST
PROCEDURES DESCRIBED IN GOVERNMENT CODE SECTION 66020, YOU WILL BE BARRED
FROM CHALLENGING THE VALIDITY OR REASONABLENESS OF THE FEES, DEDICATIONS,
RESERVATIONS, AND EXACTIONS. If these requirements constitute fees, taxes, assessments,
dedications, reservations, or other exactions as specified in Government Code Sections
66020(a) or 66021, this is to provide notification that, as of the date of this notice, the 90day period has begun in which you may protest these requirements. This matter is subject
to the California Code of Civil Procedures (CCP) Section 1094.5; the time by which judicial
review must be sought is governed by CCP Section 1094.6.
Public Works Engineering Department
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6. Subdivider shall prepare and submit documents per PAMC 21.16.020 along with the Final
Map.
7. Off-site improvements such as curb and gutter, sidewalk replacement, street tree
replacement and/or new street trees, street lights, utility upgrades or street resurfacing,
striping are typically required with subdivisions. Since the proposed project is a subdivision,
applicant shall be aware that off-site improvements such as those listed above will be
required. At a minimum, applicant shall provide an Off-site improvement Plan set that show
new curb, gutter and sidewalk along the project frontages to be removed and replaced, full
street width resurfacing (grind and overlay) will be required, new street trees, striping, all
off-site utility upgrades. Applicant shall meet with City’s Urban Forestry division to evaluate
if a new street tree can be planted along the project frontages.
8. Provide closure calculations and stamped and signed cost estimate for the off-site
improvements described above.
9. Subdivision Improvement Agreement is required to secure compliance with condition of
approval and security of improvements onsite and offsite per PAMC Section 21.16.220.
10. The Final Map shall include CITY ENGINEER STATEMENT, CITY SURVEYOR STATEMENT,
BENEFICIARY STATEMENT, DIRECTOR OF PLANNING AND COMMUNITY ENVIRONMENT
STATEMENT and CITY CLERK. Please note, it has come to PWE attention that the City
Engineer’s Statement on maps moving forward needs to be updated to have the following
phrase removed “AND I AM SATISFIED THAT SAID MAP IS TECHNICALLY CORRECT”. Please
ensure City Engineer’s statement does not include this wording.
11. The City of Palo Alto does not currently have a City Surveyor on staff and has retained the
services of Siegfried Engineering to review and provide approval on behalf of the City.
Siegfried will be reviewing, signing and stamping the Final Map associated with the project.
In effort to employ the services of Siegfried Engineering, and as part of the City’s cost
recovery measures, the applicant is required to provide payment to cover the cost of
Siegfried Engineering’s review.
City’s Public Works Department intends to forward the Final Map to Siegfried for an initial
preliminary review of the documents. Siegfried will then provide a review cost amount based
on the complexity of the project and the information shown on the document. Public Works
will share this information with the applicant once received and ask that applicant return a
copy acknowledging the amount. Applicant may then provide a check for this amount as
payment for the review cost. The City must receive payment prior to beginning the final
review process.
12. Provide electronic copies of the documents provided.
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PRIOR TO FINAL MAP RECORDATION
13. Submit wet signed and stamped mylar copy of the Final Map to the Public Works for
signature. Map shall be signed by Owner, Notary and Surveyor prior to formal submittal.
14. Signed Subdivision Improvement Agreement and Security Bonds as described per PAMC
21.16.230.
PRIOR TO ISSUANCE OF A BUILDING PERMIT OR GRADING AND EXCAVATION PERMIT
15. Final Map shall be recorded with County Recorder.
SECTION 7. Term of Approval. Tentative Map. All conditions of approval of the Tentative Map shall
be fulfilled prior to approval of a Final Map (PAMC Section 21.16.010[c]). Unless a Final Map is filed,
and all conditions of approval are fulfilled within a two-year period from the date of Tentative Map
approval, the Tentative Map shall expire and all proceedings shall terminate. An extension of time
may be granted by the city council after recommendation of the planning commission, upon the
written application of the subdivider, prior to the expiration of the Tentative Map approval, or any
previous extension granted. Such extension(s) shall be subject to the maximum limitations set forth
in the Subdivision Map Act.
PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:
_________________________
City Clerk

APPROVED:
____________________________
Director of Planning and
Development Services

APPROVED AS TO FORM:
___________________________
Deputy City Attorney
PLANS AND DRAWINGS REFERENCED:
Those plans prepared by Lea & Braze Engineering, Inc. titled “Tentative Map for Condominium
Purposes” consisting of 16 pages, stamped, January 28, 2019.
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ATTACHMENT C
ZONING COMPARISON TABLE
4115 El Camino Real, File No. 18PLN-00238
Map for Condominium Purposes

Table 1: COMPARISON WITH CHAPTER 18.16 (CN) DISTRICT)
Regulation

Required

Minimum/Maximum
none
Site Area (1)
Minimum/Maximum(2n none
Site Width (1)
Minimum/Maximum
none
Site Depth

Existing

Proposed

15,696 sf (0.36 acres)

No change

99.99’

No change

136.54” to 178.04’

No change

(1) No parking or loading space, whether required or optional, shall be located in the first 10 feet adjoining the street
property line of any required yard.

RECORDED AT THE REQUEST OF:
The City of Palo Alto
WHEN RECORDED RETURN TO:
The City of Palo Alto
250 Hamilton Avenue
Palo Alto, CA 94301

EASEMENT AGREEMENT FOR PUBLIC PEDESTRIAN ACCESS
APN 023-041-09
THIS EASEMENT AGREEMENT FOR PUBLIC PEDESTRIAN ACCESS ("Breezeway Easement
Agreement”) is made as an easement in gross by and between Y & J Michele Way, LLC, a California
limited liability company, as "Grantor" and the City of Palo Alto, a municipal corporation as “Grantee”, as
of _______________, 2019 with respect to the real property described herein as:
All of that certain real property situated in the City of Palo Alto, Santa Clara County, State of California,
described on Exhibit “A” attached hereto and incorporated herein by this reference (the “Servient
Estate”)
NOW, THEREFORE, in consideration of the mutual covenants and declarations set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which is acknowledged, Grantor now
grants to Grantee the easement and right herein stated for access over and area of the Servient Estate
for use of a breezeway pedestrian walkway for access by the public to and from El Camino Real and El
Camino Way, which shall exist and endure for the benefit of Grantee and the public as hereinafter
provided, over and across the Breezeway Easement Area within the Servient Estate for the term stated in
this Breezeway Easement Agreement, subject to the terms and conditions stated in this Breezeway
Easement Agreement being kept and fulfilled.
1.
Creation of Easements. There is hereby established and granted in favor of Grantee and
the public over and across, those portions of the Servient Estate shown on Exhibit “B” attached hereto
as the Breezeway Easement Area as a non-exclusive easement in gross for the purpose of use as a
breezeway pedestrian walkway to be constructed by Grantor (“Breezeway Access Easement Area”) for
Grantee and the general public for the term herein stated. Such rights of access shall be limited only to
the Breezeway Access Easement Area as herein provided, and no other areas of the Servient Property.
2.
Duration of Easement. The easements herein granted shall be perpetual until such time
as Grantee terminates or abandons such easements by written instrument.
3.
Use of Easement Area. The Breezeway Access Easement Area and all improvements
installed and located therein may be used by the Grantee for public pedestrian access purposes for use
by City, for public use as stated in Paragraph 4 of this Breezeway Easement Agreement.
Limitations on Use of Easement. The Grantor or its successors and assigns, including any common
interest development association that operates the common areas of the Servient Property may establish
reasonable limitations on the timing and extent of use of the easements and rights granted or created
herein as the Breezeway Access Easement Area subject to reasonable approval of the City.
Notwithstanding the foregoing, unless the City agrees in writing otherwise, the Breezeway Access
Easement Area shall be open to and for public use for access to and from El Camino Real to El Camino
Way only from the hours of 7:00 a.m. to 9:00 p.m., daily. Grantor and its successors in interest in and to
the Servient Property may install lockable gates at the entrances to the Breezeway Access Easement
Area to prevent access at hours other than the specified public use hours in the preceding sentence.
Grantor and its successors in interest shall install and maintain signage at the entranceways to the
Breezeway Access Easement Area, including on any gates, providing reasonable notice to the public that
the area is open for public use and access 7:00 a.m. to 9:00 p.m. daily.
C:\Users\Sheldon\Box\Company Shared Folder\City Folder\Palo Alto\Projects\4115 EL CAMINO
REAL\Subdivision\PTC\4115 EL CAMINO BREEZEWAY ACCESS EASEMENT FORM ayedit-DMVREVIEW3.docx

1.

4.
Construction of Breezeway Access Easement. Grantor shall construct the improvements
that constitute the Breezeway Access Easement in accordance with the project plans as approved by the
City at Grantor’s sole cost and expense, with the understanding that all such improvements shall be
undertaken in accordance with the approved design and permit thereof, in a reasonable and prudent
manner. All construction and installation of improvements hereunder shall be at no cost or expense to
Grantee and shall be undertaken consistent in all material respects with the approved plans and City
inspection requirements.
5.
Maintenance of Breezeway Access Easement Area. The Grantor shall be responsible for
general maintenance and repair of the improvements that constitute the Breezeway Access Easement
during the term of this Breezeway Access Easement Agreement in a reasonable and prudent manner
consistent with the City standards and at its sole cost and expense. If Grantor or its successors, assigns,
contractors or invitees cause any damage to the Breezeway Access Easement Area, Grantor shall repair
the Breezeway Access Easement Area within a reasonable time at its sole cost. Upon formation of a
common interest development association that operates the common areas of the Servient Property the
obligations of Grantor hereunder shall be deemed to have been assigned by Grantor to such a common
interest development association which shall be obligated to assume and undertake such obligations for
general maintenance and repair of the improvements that constitute the Breezeway Access Easement
during the term of this Breezeway Access Easement Agreement. Grantee shall not bear any
responsibility for the maintenance or repair of the Breezeway Access Easement improvements.
6.
Easement in Gross. The easements and rights granted or created herein as the
Easement Areas shall be an easement in gross for the use and benefit of Grantee and for the general
public as a public access easement, and cannot be transferred, assigned, or encumbered.
7.
Rights-Servient Estate Owner. The owner of the Servient Estate hereunder shall have
the right to use the Servient Estate in any manner which is not inconsistent with this grant of easement
hereby granted to the Grantee, which does not materially interfere with the easement rights hereunder
granted to the Grantee. However, if Grantor or its successors, assigns, contractors or invitees cause any
damage to the Breezeway Access Easement Area, Grantor shall repair the Breezeway Access Easement
Area within a reasonable time at its sole cost.
8.
Indemnity. Grantor shall indemnify and hold Grantee free and harmless from and
against all cost, damage and/or liability which arises from or relates to the acts or omissions of Grantor, or
of Grantor's agents, employees, contractors, or invitees, in improving, maintaining, or using this
Breezeway Access Easement Area, except to the extent that such cost, damage and/or liability arises
from the gross negligence or willful misconduct of Grantee or Grantee's agents, employees, contractors,
or invitees.
9.
Notices. Any notice request, demand or other communications permitted or required to
be given under this Agreement shall be in writing duly addressed to the parties as follows:
GRANTOR:
Y & J Michele Way, LLC, a California limited liability company
433 Airport Blvd. Ste 550
Burlingame CA 94010
Attn: Bill Wu
GRANTEE:
The City of Palo Alto
250 Hamilton Avenue,
Palo Alto, CA 94301
Attn: City Manager
Any such notice sent by registered or certified mail, return receipt requested shall be deemed to have
been duly given and received 5:00 p.m. (Pacific Time) two (2) business days after it is so addressed and
mailed with postage prepaid. Any such notice sent by a recognized overnight courier service shall be
deemed to have been duly given and received 5:00 p.m. (Pacific Time) one (12) business day after is so
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addressed and sent with the cost of such overnight delivery service prepaid. Notice sent by any other
manner shall be effective only upon actual receipt thereof. Any party may change its address for
purposes of this Agreement by giving notice to the other party as provided herein.
10.
Attorneys’ Fees. In the event any party hereto institutes legal action to enforce or
interpret its rights under this Breezeway Access Easement Agreement, then the prevailing party or parties
shall be entitled to reasonable attorneys' fees in addition to other costs of suit as awarded by the court.
11.
Governing Law and Venue. This this Breezeway Access Easement Agreement shall be
governed under the laws of California. In the event that an action is brought pursuant to this Breezeway
Access Easement Agreement, the parties agree that trial of such action will be vested exclusively in the
state courts of California in the County of Santa Clara.
IN WITNESS WHEREOF, this Agreement is executed and made by the Grantor effective
as of the date first above set forth.

Grantor:

Y & J Michele Way, LLC,
a California limited liability company

By:

Grantee:

____________________________________
___________________________________
Its: _____________________________

City of Palo Alto, a California municipal corporation

By:

____________________________________
___________________________________
Its: _____________________________
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT - CIVIL CODE SECTION 1189
A notary public or other officer completing the certificate verifies only the identity of the individual
who signed the7 document to which the certificate is attached and not the truthfulness, accuracy, or
validity of that document.
STATE OF CALIFORNIA
)
) SS
COUNTY OF ___________________
)
On _________________________201__ before me, _____________________________, Notary Public, personally
appeared_______________________________ who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is
true and correct.
Witness my hand and official seal.
[Seal]

___________________________
(Signature)

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT - CIVIL CODE SECTION 1189
A notary public or other officer completing the certificate verifies only the identity of the individual
who signed the document to which the certificate is attached and not the truthfulness, accuracy, or
validity of that document.
STATE OF CALIFORNIA
)
) SS
COUNTY OF ___________________
)
On _________________________201__ before me, _____________________________, Notary Public, personally
appeared_______________________________ who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is
true and correct.
Witness my hand and official seal.
___________________________
(Signature)
[Seal]
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Exhibit “A” - Servient Estate
All of that real property situated in the City of Palo Alto, Santa Clara County, State of California described
as:
BEGINNING AT A POINT ON THE SOUTHWESTERN LINE OF THE OLD SAN FRANCISCO-SAN
JOSE ROAD WHERE IT IS INTERSECTED BY THE SOUTHEASTERN LINE OF THAT CERTAIN 0.275
ACRE TRACT OF LAND AS DESCRIBED IN THE DEED FROM TYNAN LUMBER COMPANY, A
CORPORATION, TO THOMAS HUNE, ET UX., BY DEED DATED OCTOBER 7, 1935, IN BOOK 749
O.R. PAGE 50, SANTA CLARA COUNTY RECORDS; THENCE ALONG SAID SOUTHWESTERN LINE
OF THE OLD SAN FRANCISCO-SAN JOSE ROAD, NORTH 56° 55' WEST 100 FEET; THENCE AT
RIGHT ANGLES SOUTH 33° 05' WEST 155 FEET, MORE OR LESS, TO A POINT ON THE
NORTHEASTERN LINE OF THE NEW SAN FRANCISCO-SAN JOSE ROAD (STATE HIGHWAY), AS
SAID NORTHEASTERN LINE WAS ESTABLISHED BY DEED FROM THERESA L. RHODES TO
STATE OF CALIFORNIA, BY DEED DATED JULY 31, 1929, RECORDED SEPTEMBER 13,
1929, IN BOOK 484 O.R., PAGE 110, SANTA CLARA COUNTY RECORDS; THENCE RUNNING
SOUTHEASTERLY ALONG SAID NORTHEASTERN LINE OF THE NEW SAN FRANCISCO-SAN JOSE
ROAD (STATE HIGHWAY) ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 3050 FEET, A
DISTANCE OF 116 FEET, MORE OR LESS, TO THE NORTHWESTERN CORNER OF THAT CERTAIN
2-1/2 ACRE TRACT OF LAND DESCRIBED IN THE DEED FROM THERESA L. RHODES TO ANDREW
J. MCCOY, ET UX., DATED MARCH 18, 1925, RECORDED MARCH 21, 1925, IN BOOK 149 O.R.
PAGE 163; THENCE ALONG THE NORTHWESTERN LINE OF SAID 2-1/2 ACRE TRACT OF LAND
ABOVE REFERRED TO; NORTH 33° 05' EAST 190 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF FRONTING ON THE HIGHWAY LEADING
FROM SAN FRANCISCO TO SAN JOSE KNOWN AS EL CAMINO REAL TAKEN OR CONVEYED FOR
THE PURPOSE OF WIDENING SAID ROADWAY.
ALSO EXCEPTING THEREFROM THAT PORTION OF THE LAND GRANTED TO THE CITY OF PALO
ALTO, A MUNICIPAL CORPORATION IN THAT FINAL JUDGMENT OF CONDEMNATION RECORDED
OCTOBER 3, 1967 AS INSTRUMENT NO. 3296676, IN BOOK 7880, PAGE 102 OF OFFICIAL
RECORDS.
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Attachment E

Project Plans & CEQA
Hardcopies of project plans are provided to Board members. These plans are available to the
public online and/or by visiting the Planning and Community Environmental Department on the
5th floor of City Hall at 250 Hamilton Avenue.

Directions to review Project plans online:
1. Go to: bit.ly/PApendingprojects
2. Scroll down to find “4115 El Camino Real” and click the address link
3. On this project specific webpage you will find a link to the project plans and
other important information

Direct Link to Project Webpage:
https://www.cityofpaloalto.org/news/displaynews.asp?NewsID=4728&TargetID=319

Draft Excerpt Minutes (PTC 11/13/2019)

Planning & Transportation Commission
Draft Excerpt Minutes: November 13, 2019
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Council Chambers
250 Hamilton Avenue
6:00 PM

4. PUBLIC HEARING / QUASI-JUDICIAL: 4115 El Camino Real [18PLN-00238]:
Recommendation on Applicant's Request for Approval of a one lot Tentative Map to
Divide an Existing 0.36 Acre Parcel Into Seven Residential Condominiums and two
Commercial and two Office Condominiums. Environmental Assessment: Mitigated
Negative Declaration Adopted by the Director of Planning & Community Environment
on January 7, 2019. Zoning District: CN (Neighborhood Commercial). For More
Information Contact the Project Planner Sheldon S. Ah Sing, AICP at sahsing@mgroup.us
Chair Riggs: Alright so we’re onto our next item which is a quasi-judicial item. So, I believe we
do need to ask if there’re any conflicts of interests, is that correct?
Ms. Sandra Lee, Assistant City Attorney: Yes, Mr. Chair. Also, the Commissioners do need to
disclose if they’ve had any contacts related to this item prior to the meeting.
Chair Riggs: Alright does anyone have anything to disclose? Alright, no disclosures so we have a
planner… presentation from Staff and we’ll take public comment after and then have our
discussion. Sheldon.
Mr. Sheldon Sing, Project Planner: Yes, thank you. Sheldon Ah Sing, contract planner here to
present this evening. This is for a Tentative Map for a condominium sub-division for 4115 El
Camino Real. It was previously approved architectural review project earlier in the year. It’s a
one-lot subdivision, it’s about 1.36-acres, and the airspace condominium would be for seven
residential units and two commercial condominiums and two office commercial spaces.
Such in summary its… there’s a basement level with all of the… with some of the parking and
some mechanical parking as well as there’re surface parking and garage parking at grade. It’s a
through a lot with El Camino Real as a frontage and then there’s El Camino Way in the rear and
then there are two other floors above that. There’s one of the units would be allocated for
below-market-rate and there’s an agreement that would be associated with this map when it
goes to the Council. And there would be some typical off-site improvements associated with a
map including some curb and gutter, some lighting as well as because as I mentioned that
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there’s the through lot, we did want to have access… pedestrian access between the two
streets. So, there is a public access easement that’s in place for this project and there’re some
limitations on the hours of that. So essentially the night time would be limited for access but
during the day it would be open.
The project is consistent with the City’s Municipal Code regarding subdivisions and the project
is subject to CEQA but is covered under the original adopted Mitigated Negative Declaration.
And the project is consistent with that and those findings. And therefore, we do recommend
that the Planning Commission conduct a public hearing and recommend approval of the
proposed project to City Council with the Conditions of Approval. That concludes my
presentation, thank you.
Chair Riggs: Alright I have no public comments and I’m assuming we have no presentation from
the applicant? Alright, ok so with that said maybe we just go down the line. If anyone has any
comments or I think at this point I’ll entertain a motion as well. Chair… Commissioner Lauing.
Commissioner Lauing: Appreciate the respect though that was good.
Chair Riggs: Touché.
Commissioner Lauing: Just a few quick ones. One is I think you did a heck of a good job on
detailing the… how consistent this is with the findings. Very helpful to have that laid out as well
as it was. The… you’re saying there’s no zoning change here because it’s consistent within the
zones, correct?
Mr. Sing: That is correct, right.
Commissioner Lauing: And then there’re three Heritage trees, will they be remaining? We’ll
work around them and leave them there?
Mr. Sing: I need to consult with the plans but I know there’s a large tree in the rear and that’s
definitely to remain.
Commissioner Lauing: Packet Page 14.
Mr. Sing: Are you also speaking to the street trees?
Commissioner Lauing: Yeah, well it says protected Heritage trees, Sycamore, and Maidan here
along El Camino and Chinese Elm on El Camino.
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Mr. Sing: Right those would remain.
Commissioner Lauing: Ok and I just find architecturally I think this fits in there really well. I’m
very familiar with the area and I think it’s a good fit so that’s all.
Chair Riggs: Commissioner Templeton.
Commissioner Templeton: Hi, thank you. I also appreciated the detailed nature of the reports
so thank you. I was wondering if we have an idea of what height they’re building too with the 3stories? I couldn’t quite figure it out but I wondered if you might know. If you don’t know, that’s
ok.
Mr. Jonathan Lait, Director of Planning: So, Sheldon will go ahead and take a look at that. Just
to remind the Commission that what’s before the Planning Commission right now is the… just
the subdivision component of the application and (interrupted)
Commissioner Templeton: Thank you.
Mr. Lait: The building was reviewed through a process.
Commissioner Templeton: Thank you, alright, I’ll stay on track then. So, some of my other
questions may not be relevant. I was going to ask if there’s going to be green space available
like on the roof or something like that for the residents to enjoy or is that out of scope as well
Jonathan?
Mr. Sing: Not on the roof. There’re some balconies.
Commissioner Templeton: Balconies, ok. Great. Great, alright well then that’s it’s for my
questions. Thank you.
Chair Riggs: Commissioner Waldfogel.
Commissioner Waldfogel: Great thank you. I’m inclined to support it because of the findings.
Just a question, what’s the status if we say go? Will we see bulldozers out tomorrow?
Mr. Sing: No because we’ll have to go to the Council for the map and then they have to submit
a final map and kind of go from there with building construction.
Commissioner Waldfogel: Ok so there’s still a few more obstacles to run through but this is a
good step.
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Mr. Sing: Yes.
Mr. Lait: Process maybe instead of obstacles.
Commissioner Waldfogel: Process, thank you for the correction. I apologize.
Chair Riggs: I’m going to keep us rolling, Commissioner Summa.
Commissioner Summa: Yeah thank you for the report and it seemed very thorough in making
the reverse findings. I’m inclined to support this also. In visiting the site, I will say the parking
around there is really tight. So, I think the construction logistics will be really here key to making
it run smoothly but I think the argument for the map is well laid out.
Chair Riggs: Commissioner Alcheck [note -Vice-Chair Alcheck].
MOTION
Vice-Chair Alcheck: Yeah, I’d like to… if only we could start construction after this vote, I’m sure
we would have a lot more built. No, in earnest here I’d like to make a motion that we
recommend that the City Council approve this proposed Tentative Condominium Map based on
the findings and subject to the Conditions of Approval in the report.
Chair Riggs: Do I have a second?
SECOND
Commissioner Lauing: I’d second.
Commissioner Roohparvar: Second.
Chair Riggs: Was that… Commissioner Lauing got the second. I have a comment from
Commissioner Templeton.
Commissioner Templeton: Yeah, I just want to clarify the reason I asked about the building
height was to see if there was any space for another floor or if we could get any more housing
on the site. I took a look through the zoning and this is really the maximum number of units for
the current zone so that was just the only reason I was asking about that. Do you also feel that
this is as dense as we can be on this particular lot?
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Mr. Sing: Yeah, I think at that time this was proposed this is really the maximum that they could
do.
Commissioner Templeton: Ok thank you.
Mr. Lait: And since then we’ve… Planning Commission’s reviewed and the City Council has
adopted the Housing Incentive Program that would allow eliminate density restrictions and
allow for other development potential.
VOTE
Chair Riggs: See no other comments, I think we’re ready to vote. All in favor? Any opposed?
Alright, the motion carries 7-0. Thank you very much. Thank you very much, Commission.
MOTION PASSED 7(Waldfogel, Summa, Templeton, Riggs, Alcheck, Roohparvar, Lauing)-0
Commission Action: Motion to approve by Alcheck, seconded by Lauing. 7-0 vote.
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