City of Palo Alto

(ID # 10479)

City Council Staff Report
Report Type: Consent Calendar

Meeting Date: 8/5/2019

Summary Title: 3877 El Camino Real: Final Map
Title: 3877 El Camino Real [19PLN-00068]: Request for Approval of a Final
Map to Create a one lot Airspace Subdivision for 18 Condominium Units (one
Commercial Space, six Residential Flats and 11 Townhouses). The Final Map
Also Includes Access and Utility Easements. Environmental Assessment:
Exempt From Provisions of the California Environmental Quality Act (CEQA)
in Accordance With Guideline Section 15268(b)(3) (Ministerial Projects).
Zoning District: Service Commercial (CS)
From: City Manager
Lead Department: Planning and Development
Recommendation
Staff recommends City Council take the following action(s):
1. Find the project exempt from the California Environmental Quality Act (CEQA) pursuant
to Section 15268(b)(3) and in conformance with the previously adopted Initial
Study/Mitigated Negative Declaration prepared for the associated development
application (15PLN-0003), and
2. Approve subject final map on the consent calendar pursuant to Palo Alto Municipal
Code Section 21.16 and the Subdivision Map Act
Executive Summary
The requested action is approval of a final subdivision map for recordation. This action follows
review and approval of the Vesting Tentative Map application by the Planning and
Transportation Commission (PTC) and City Council. The Final Map consists of a one lot
subdivision for condominium purposes. The subdivision includes 18 subdivision spaces (one
commercial space, six residential units in a mixed-use building, and 11 townhouses) as shown
on the Vesting Tentative Map the City Council approved on December 10, 2018.
Background
The Planning and Transportation Commission (PTC) reviewed the Vesting Tentative Map in a
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public hearing on August 29, 20181 and recommended approval to the City Council. On
December 10, 20182, the City Council reviewed the Vesting Tentative Map in a public hearing
and approved it with conditions of approval. The action of the City Council was based on
findings that the proposed subdivision will have no significant environmental impact and is in
comformance with all state and local laws and regulations, and applicable Comprehensive Plan
Elements in effect at that time.
A related Site and Design application was recommended for approval by the PTC on March 8,
20173; recommended for approval by the Architectural Review Board on May 18, 20174 and
approved by the City Council on September 18, 20175.
Discussion
On December 10, 2018, the City approved a Vesting Tentative Map for the project site. The
Final Map is now submitted as Tract 10490. The 0.75-acre project site is in the Ventura
neighborhood at the intersection of Curtner Avenue and El Camino Real.
The Final Map is the official, legal document to be recorded with the County to allow for
separate ownership of the 18 condominiums units. The Final Map is prepared under the
direction of a registered civil engineer and is based on a survey. The map includes easements
for utilities and access.
As required by the Subdivision Map Act, after review and confirmation by various City
departments, it is determined that the Final Map presented substantially conforms to the
approved Vesting Tentative Map. Approval of a Final Map is ministerial if the Final Map is in
substantial conformance with the approved Vesting Tentative Map. While many cities delegate
approval of the Final Map to the City Engineer, under PAMC Section 21.16, the City Council is
responsible for the approval. The Final Map also includes a Subdivision Improvement
Agreement, describing any obligations for improvements by the subdivider and the payment of
bonds by the subdivider for financial security to ensure these improvements are completed as
described within the Agreement.
Environmental Review
In conformance with the California Environmental Quality Act (CEQA), staff determined the
Final Map is covered under the CEQA Guidelines Section 15268(b)(3), approval of final
subdivision maps. The project is in conformance with the previously adopted Mitigated
Negative Declaration for the associated development project (14PLN-00464). No further CEQA
evaluation is necessary for the request.
Attachments:
1

Staff report: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=66512
Staff Report: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=61601.1&BlobID=67951
3
Staff Report: http://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=56281
4
Staff Report: http://www.cityofpaloalto.org/civicax/filebank/documents/57841
5
Staff Report: http://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=59481
2

City of Palo Alto

Page 2

•
•
•
•

Attachment A: Location Map
Attachment B: Record of Land Use for Vesting Tentative Map
Attachment C: Draft Subdivision Improvement Agreement
Attachment D: Project Plans
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ACTION NO. 2018-15
DRAFT RECORD OF THE COUNCIL OF THE CITY OF PALO ALTO LAND USE ACTION FOR
3877 EL CAMINO REAL: VESTING TENTATIVE MAP, 17PLN-00321
(BRANDON ARIOLI, APPLICANT)
At its meeting on December 10, 2018, the City Council of the City of Palo Alto (“City
Council”) approved the Vesting Tentative Map for the development of a two-lot subdivision
project making the following findings, determinations and declarations:
SECTION 1. Background.
A.
On August 31, 2017, Brandon Arioli applied for a Vesting Tentative Map for
the development of a one parcel condominium subdivision project with 17 residential units and
4,676 square feet of commercial space (“The Project”).
B.
The project site is comprised of one existing lot (APN No. 132-41-091) of
approximately 0.75-acres with two separate zoning districts (CS and RM-30). The site contains
one existing commercial structure. Commercial land uses are located adjacent to the lot to the
north, south and west. To the project’s east are residential land uses.
C.
Following staff review, the Planning and Transportation Commission
reviewed the project and recommended approval on August 29, 2018, subject to conditions of
approval.
SECTION 2. Environmental Review.
The City as the lead agency for the Project has determined that the project is subject to
environmental review under provisions of the California Environmental Quality Act (CEQA)
under Guideline section 15070, Decision to Prepare an Initial Study-Mitigated Negative
Declaration (IS-MND). An initial study was prepared for the project and it has been determined
that there is potential for significant impacts that would require mitigation measures to reduce
them to a less than significant level. These include mitigations for protection for nesting birds.
The IS-MND was made available for public review beginning March 6, 2017 for 20 days, and
adopted by the City Council on September 18, 2017. The Initial Study and Negative Declaration
are contained as Attachment G in the September 18, 2017, City Council staff report (ID #8458).
SECTION 3. Vesting Tentative Map Findings.
A legislative body of a city shall deny approval of a tentative map, if it makes any of the
following findings (California Government Code Section 66474). The City Council cannot make
these findings for the following reasons:
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1.
That the proposed map is not consistent with applicable general and specific
plans as specified in Section 65451:
The site is consistent with the Comprehensive Plan as described below.
2.
That the design or improvement of the proposed subdivision is not consistent
with applicable general and specific plans:
The Project is consistent with the following Comprehensive Plan policies:


Policy L-1.3 Infill development in the urban service area should be compatible with its
surroundings and the overall scale and character of the city to ensure a compact,
efficient development pattern.



Policy L-2.6 Create opportunities for new mixed-use development consisting of housing
and retail.



Policy L-2.11 Encourage new development and redevelopment to incorporate greenery
and natural features such as green rooftops, pocket parks, plazas and rain gardens.



Policy L-3.4 Ensure that new multi-family buildings, entries and outdoor spaces are
designed and arranged so that each development has a clear relationship to a public
street.



Policy L-4.2 Preserve ground-floor retail, limit the displacement of existing retail from
neighborhood centers and explore opportunities to expand retail.



Policy L-6.1 Promote high-quality design and site planning that is compatible with
surrounding development and public spaces.



Policy L-6.7 Where possible, avoid abrupt changes in scale and density between
residential and non-residential areas and between residential areas of different
densities. To promote compatibility and gradual transitions between land uses, place
zoning district boundaries at mid-block locations rather than along streets wherever
possible.

The project includes a mixed-use building with frontage along El Camino Real with townhouse
style residential buildings for the balance of the property. Parking is provided below grade and
therefore allows for the integration of open space and plazas at-grade. The project
complements the surrounding development and is consistent with the land-use designations
for the property. The project was reviewed by the ARB, Planning & Transportation Commission
and the City Council previously for design review.
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3.

That the site is not physically suitable for the type of development:

The site is an “L” shape lot with frontage on two streets. The design of the site includes
appropriate separation between the mixed-use building and the solely residential component
and the adjacent multi-family properties. The project is consistent with the City’s Performance
Standards set forth in Palo Alto Municipal Code (PAMC) 18.23, ensuring compatibility between
commercial and residential uses. Proposed lighting is directed downward to prevent spillover to
adjacent properties. Trash enclosures are located in the basement of the project. The project
provides the required setback above ground and includes vegetation and tree plantings within
the setback and open spaces. Mechanical equipment areas are screened appropriately.
The site circulation facilitates access for all modes of transportation. The project includes shortterm and long-term bike parking. On-site vehicular traffic will be directed underground, leaving
the aboveground for pedestrians and bicyclist. Wide walkways and plazas surround the
commercial areas and provide connectivity to the residential areas.
4.
That the site is not physically suitable for the proposed density of
development:
The allowed residential density for the site is 30 dwelling units per acre (Both CS
and RM-30 districts), which based on the project site acreage amounts to 22 dwelling units that
would be allowed. However, the project only proposes 17 dwelling units. The project is
consistent with the maximum Floor Area Ratio and does qualify for an affordable housing
density bonus. The density bonus floor area is applied to the below-market-rate units in
accordance with the City’s Municipal Code.
5.
That the design of the subdivision or the proposed improvements are likely to
cause substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat:
As conditioned in the Final IS-MND approved by the City Council on
September 18, 2017, the Project will not cause environmental damage or injure fish, wildlife, or
their habitat, in that property is not adjacent to sensitive habitat areas and would incorporate
mitigation measures to reduce impacts to nesting birds to a less than significant level.
6.
That the design of the subdivision or type of improvements is likely to cause
serious public health problems:
An environmental analysis identifies potentially significant impacts related to
the associated development project’s improvements that would require mitigation measures to
reduce them to a less than significant level. These include mitigations for protection for nesting
birds as reported in the Final IS-MND approved by the City Council on September 18, 2017.
7.
That the design of the subdivision or the type of improvements will conflict
with easements, acquired by the public at large, for access through or use of, property within
the proposed subdivision. In this connection, the governing body may approve a map if it finds
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that alternate easements, for access or for use, will be provided, and that these will be
substantially equivalent to ones previously acquired by the public. This subsection shall apply
only to easements of record or to easements established by judgment of a court of competent
jurisdiction and no authority is hereby granted to a legislative body to determine that the public
at large has acquired easements for access through or use of property within the proposed
subdivision.
The design of the subdivision will not conflict with any easements for access
through or use of the property. A public access easement will be dedicated with the Final Map
to the provide an additional four feet of sidewalk between the front property line and back of
walk along the El Camino Real frontage to create a 12-foot effective sidewalk width.
SECTION 4. Vesting Tentative Map Approval Granted.
Vesting Tentative Map Approval is filed and processed in accordance to PAMC Section
21.13.020 and granted by the City Council under PAMC Sections 21.12 and 21.20 and the
California Government Code Section 66474, subject to the conditions of approval in Section 7 of
this Record.
SECTION 5. Final Map.
The Final Map submitted for review and approval by the City Council shall be in substantial
conformance with the Vesting Tentative Map prepared by Langan titled “Vesting Tentative Map
3877 El Camino Real for Condominium Purposes,” consisting of seven (7) pages, stamped as
received January 23, 2018, except as modified to incorporate the conditions of approval in
Section 6. A copy of the Vesting Tentative Map is on file in the Department of Planning and
Community Environment, Current Planning Division. Prior to the expiration of the Vesting
Tentative Map approval, the subdivider shall cause the subdivision or any part thereof to be
surveyed, and a Final Map, as specified in Chapter 21.08, to be prepared in conformance with
the Vesting Tentative Map as conditionally approved, and in compliance with the provisions of
the Subdivision Map Act and PAMC Title 21 and submitted to the City Engineer (PAMC Section
21.16.010[a]).
SECTION 6. Conditions of Approval.
Planning Division
1. MITIGATION MONITORING AND REPORTING PROGRAM. Mitigation Monitoring and
Reporting Program (MMRP), prepared for this project in compliance with the California
Environmental Quality Act (CEQA), shall be incorporated by reference as conditions of
approval. The applicant shall comply with all specified mitigation measures in the
timelines outlined in the project’s MMRP. Prior to requesting issuance of any related
demolition and/or construction permits, the applicant shall meet with the Project
Planner to review and ensure compliance with the MMRP, subject to the satisfaction of
the Director of Planning of Planning and Community Environment.
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2. BELOW MARKET RATE (BMR) HOUSING. A Density Bonus Developer and Regulatory
Agreement in a form acceptable to the City Attorney for the two (2) BMR units shall be
executed and recorded prior to final map approval or building permit issuance,
whichever occurs first. In addition, the payment for the 0.55 fractional unit shall be paid
to the Residential Housing Fund prior to issuance of any building permits for the project;
provided, however, that prior to issuance of the first building permit for the project, the
applicant may elect to provide one additional inclusionary unit instead of paying the
fractional in lieu payment (PAMC Section 16.65.060). All BMR units constructed under
this condition shall be in conformance with the City’s BMR Program rules and
regulations. Failure to comply with the timing of this condition and any adopted BMR
Program rules and regulations shall not waive its later enforcement.
3. ESTIMATED IMPACT FEE. Development Impact Fees, currently estimated in the amount
of $311,130.37 plus the applicable public art fee, per PAMC 16.61.040, shall be paid
prior to the issuance of the related building permit.
4. IMPACT FEE 90-DAY PROTEST PERIOD. California Government Code Section 66020
provides that a project applicant who desires to protest the fees, dedications,
reservations, or other exactions imposed on a development project must initiate the
protest at the time the development project is approved or conditionally approved or
within ninety (90) days after the date that fees, dedications, reservations or exactions
are imposed on the Project. Additionally, procedural requirements for protesting these
development fees, dedications, reservations and exactions are set forth in Government
Code Section 66020. IF YOU FAIL TO INITIATE A PROTEST WITHIN THE 90-DAY PERIOD
OR FOLLOW THE PROTEST PROCEDURES DESCRIBED IN GOVERNMENT CODE SECTION
66020, YOU WILL BE BARRED FROM CHALLENGING THE VALIDITY OR REASONABLENESS
OF THE FEES, DEDICATIONS, RESERVATIONS, AND EXACTIONS. If these requirements
constitute fees, taxes, assessments, dedications, reservations, or other exactions as
specified in Government Code Sections 66020(a) or 66021, this is to provide notification
that, as of the date of this notice, the 90-day period has begun in which you may protest
these requirements. This matter is subject to the California Code of Civil Procedures
(CCP) Section 1094.5; the time by which judicial review must be sought is governed by
CCP Section 1094.6.
Public Works Engineering Department
5. OFF-SITE IMPROVEMENTS: Submit a copy of the off-site improvement plans that
includes the replacement of curb, gutter, sidewalk, utilities, landscape, etc. Provide
Caltrans standard details along the project frontage. Plans shall include the proposed
public access easement, grades along the conforms.
a. STREET LIGHTING: The applicant is required to replace the existing street lights
along the El Camino Real sidewalk project frontage. New pedestrian-scale
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luminaires, poles and bases shall be centered between the roadway lighting to
provide a combined spacing of roughly 60-ft O.C. Decorative roadway and
pedestrian scale lighting standards are available from Public Works staff. Plot
and label the new lights on the proposed Site Plan.
b. SIDEWALK, CURB & GUTTER: As part of this project, the applicant must replace
all existing sidewalk, curbs, gutters and driveway approaches in the public rightof-way along the frontage(s) of the property. The 4-foot wide extended sidewalk
area along the El Camino Real property frontage shall be paved with City
standard concrete and clear of obstruction such as planter or structures of any
kind. On the Curtner Avenue frontage, the monolithic sidewalk, rolled curb and
gutter shall be replaced in kind with any new street trees planted between the
back of walk and the property line. Any existing non-compliant curb ramps
adjacent to the required resurfacing work shall also be replaced. The site plan
submitted with the building permit plan set must show the extent of the
replacement work (at a minimum all curb and gutter and sidewalk along the
project frontage) The plan must note that any work in the right-of-way must be
done per Public Works’ standards by a licensed contractor who must first obtain
a Street Work Permit from Public Works at the Development Center. Include the
12-foot wide dimension on the plans and verify that the sidewalk is
unobstructed.
6. Subdivider shall prepare and submit documents per PAMC 21.16.020 along with the
Final Map.
7. Subdivider provide closure calculations and cost estimate for the off-site improvements
described above.
8. PUBLIC ACCESS EASEMENT: Owner or designee shall create a public access easement for
the additional area behind the property line needed to create a 12-foot wide sidewalk
along El Camino Real. Plot and label the Public Access Easement along El Camino Real
that provides the 12-foot wide sidewalk.
9. A Subdivision Improvement Agreement is required to secure compliance with condition
of approval and security of improvements onsite and offsite per PAMC Section
21.16.220.
10. The Final Map shall include CITY ENGINEER STATEMENT, CITY SURVEYOR STATEMENT,
BENEFICIARY STATEMENT, DIRECTOR OF PLANNING AND COMMUNITY ENVIRONMENT
STATEMENT and CITY CLERK.
11. The City of Palo Alto does not currently have a City Surveyor. The City retains the
services of a contractor to review and provide approval on behalf of the City. The
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contractor will be reviewing, signing and stamping the Final Map associated with your
project.
In effort to employ the services of the contractor, and as part of the City’s cost recovery
measures, the applicant is required to provide payment to cover the cost of the
contract’s review.
Our intent is to forward your Final Map to the contractor for an initial preliminary
review of the documents. The contractor will then provide a review cost amount based
on the complexity of the project and the information shown on the document. We will
share this information with you once we receive it and ask that you return a copy
acknowledging the amount. You may then provide a check for this amount as payment
for the review cost. The City must receive payment prior to beginning the final review
process.
12. Subdivider shall provide electronic copies of the documents provided.
PRIOR TO FINAL MAP RECORDATION.
13. The subdivider shall submit wet signed and stamped mylar copy of the Final Map to the
Public Works for signature. Map shall be signed by Owner, Notary and Surveyor prior to
formal submittal.
14. The subdivider shall provide a signed Subdivision Improvement Agreement and Security
Bonds as described per PAMC 21.16.230.
PRIOR TO ISSUANCE OF A BUILDING PERMIT OR GRADING AND EXCAVATION PERMIT
15. A Final Map shall be recorded with County Recorder by the owner or designee.
SECTION 7. Term of Approval. Vesting Tentative Map. All conditions of approval of the Vesting
Tentative Map shall be fulfilled prior to approval of a Final Map (PAMC Section 21.16.010[c]).
Unless a Final Map is filed, and all conditions of approval are fulfilled within a two-year period
from the date of Vesting Tentative Map approval, the Vesting Tentative Map shall expire and all
proceedings shall terminate. An extension of time may be granted by the city council after
recommendation of the planning commission, upon the written application of the subdivider,
prior to the expiration of the Vesting Tentative Map approval, or any previous extension
granted. Such extension(s) shall be subject to the maximum limitations set forth in the
Subdivision Map Act.
PASSED: 8-1
AYES: DuBois, Filseth, Fine, Holman, Kniss, Scharff, Tanaka, Wolbach
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NOES: Kou
ABSENT: None
ABSTENTIONS: None
ATTEST:

APPROVED:

_________________________
City Clerk

____________________________
Director of Planning and
Community Environment

APPROVED AS TO FORM:
___________________________
Deputy City Attorney

PLANS AND DRAWINGS REFERENCED:
Those plans prepared by Langan titled “Vesting Tentative Map 3877 El Camino Real for
Condominium Purposes, City of Palo Alto, Santa Clara County, California” consisting of seven (7)
pages, stamped, January 23, 2018.
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This document is recorded for the
benefit of the City of Palo Alto
and is entitled to be recorded
free of charge in accordance with
Section 6103 of the Government Code
After Recordation, mail to:
OFFICE OF THE CITY ATTORNEY
CITY OF PALO ALTO
250 Hamilton Avenue
Palo Alto, CA 94301

AGREEMENT BETWEEN SUBDIVIDER AND
CITY OF PALO ALTO
UNDER PROVISIONS OF TITLE 21 OF THE
PALO ALTO MUNICIPAL CODE
3877 El Camino Real, Palo Alto, California
A.P.N. Nos.: 132-41-091

THIS AGREEMENT, made and executed this ______ day of ______________, 2019, by and
between the CITY OF PALO ALTO, a municipal corporation of the State of California, hereinafter
referred to as "City", and ZIJIN, LLC, A California Limited Liability Company, hereinafter referred to as
"Subdivider";
W I T N E S S E T H:
WHEREAS, Subdivider is the owner of that certain tract of land situated in the City of Palo Alto,
County of Santa Clara, State of California, generally known and described as 3877 El Camino Real, Palo
Alto, California (the "Property"); and
WHEREAS, Subdivider has presented to City for approval a final subdivision map prepared by
SMP ENGINEERS, hereinafter referred to as the "Map" and incorporated herein by this reference; and
WHEREAS, on DECEMBER 10th 2018, City approved Subdivider's application for a tentative
subdivision/parcel map to subdivide One existing 0.75 Acre Parcel into 17 Residential Condominiums
and one Commercial Condominium ("the Project"), subject to certain conditions including those
hereinafter described; and
WHEREAS, such conditions include the demolition and construction of certain private and
public improvements, and
WHEREAS, Subdivider has requested approval of the Map prior to the demolition, construction
and completion of the required improvements; and
1

WHEREAS, City desires to assure that said proposed improvements will be done in a good and
workmanlike manner and in accordance with the laws now in force and effect in the City of Palo Alto,
California, particularly, but not exclusively, Titles 16, 18, and 21 of the Palo Alto Municipal Code;
NOW, THEREFORE, for and in consideration of the approval of the Map and the acceptance of
the dedications offered therein, and in order to insure satisfactory performance by Subdivider of
Subdivider's obligations under the Subdivision Map Act and the Palo Alto Municipal Code, the parties
hereto mutually covenant and agree as follows:
1.
Performance of Work. Subdivider shall, at its own cost and expense, do and
perform, or cause to be done or performed, in a good and workmanlike manner, all of the work and
improvements, within and/or without the subdivision, which are shown on the Map, or on plans, profiles
and specifications which have been submitted to the City Engineer or may hereafter be so submitted, as
finally approved, or which improvements are required as conditions of approval of the subdivision by the
City, or are required to be done by any provision of law as a condition of said subdivision. Said public
and private improvements include, but are not limited to all improvements shown on plans prepared by
SMP ENGINEERS titled “OFF-SITE IMPROVEMENTS PLAN” and dated MARCH 28TH 2019.
2.
Standards. Work to be performed hereunder shall be done to the satisfaction of
the City Engineer. All improvements have been shown in detail upon the plans, profiles and
specifications which have been prepared by engineers acting for Subdivider. No work on the
improvements shall be commenced until said plans, profiles and specifications have been submitted to
and approved by the City Engineer, and all improvements shall be constructed in accordance with said
plans, profiles and specifications. Subdivider shall do, or cause to be done, all work and furnish all
materials necessary, in the City Engineer's opinion and on his or her order, to complete the
improvements in accordance with said plans, profiles and specifications, or with any changes required or
ordered by the City Engineer, which in his or her opinion are necessary or required to complete the
work. The cost of checking the plans, profiles and specifications, and of all inspections of the work,
have been or shall be paid by Subdivider. Improvements and methods of installation shall, at a
minimum, meet the standards set forth in the “Public Works Department’s Standard Drawings and
Specifications” dated 2007 and the “Utilities Department’s Water, Gas, Wastewater, Electric Utilities
Standards” dated 2005 (collectively "Standard Specifications") as from time to time amended, which
documents are incorporated herein by this reference, and provisions of the Palo Alto Municipal Code
relating to construction.
3.
Soils and Geologic Tests. Subdivider shall cause to be made, at Subdivider's
cost and expense, soils and geologic tests by a qualified civil engineer and shall file, or cause to be
filed with the City a report or reports satisfactory to the City Engineer indicating gradation, bearing
and resistance value of soils within the subdivision and setting forth recommendations for or constraints on the nature of required improvements and for development of the Property. All clearing
and earthwork shall be accomplished in accordance with the plans and required recommendations of
the soils report under the supervision of the Soils Engineer. Subdivider shall also cause to be made,
at Subdivider's cost and expense, all compaction tests necessary to determine that the utility trenches
have been satisfactorily compacted. Subdivider shall provide a soils engineer's certified letter of
compliance, verifying that the earthwork has been completed in accordance with the plans and
recommendations of the soils report.

2

4.
Time of Completion. The demolition of the existing structures, as required under
paragraph 1(a) hereof, shall be completed to the satisfaction of the City Engineer within twenty-four (24)
months of approval of the Map by the City Council of City. All other improvements and site grading
under this agreement shall be completed prior to the issuance of any occupancy permit for occupancy of
the Project. The time for completion may be extended only for good cause upon approval by the City
Manager and pursuant to the provisions of the Palo Alto Municipal Code.
5. Time of Essence. Time is of the essence of this agreement.
6. Payment of Costs. Without limitation, Subdivider shall pay, or cause to be paid, all
costs and expenses related to or arising from the performance of any work hereunder, including, but not
limited to, payment for any materials, provisions, and other supplies used in, upon, for or about said
work, and for work or labor thereon of any kind, and for amounts due under the Unemployment
Insurance Act of the State of California, with respect
to such work or labor.
7. Acceptance of Work. The City Engineer shall have the right to reject any and all
work to be performed under this agreement if such work does not conform, in his sole judgment, with
the plans, profiles and specifications mentioned herein and with the ordinances and standards of City.
8. Warranty of Plans. Notwithstanding the fact that Subdivider's plans, profiles and
specifications, completion of work, and other acts to be performed hereunder are subject to approval by
City, it is understood and agreed that any approval by City shall in no way relieve Subdivider of
satisfactorily performing said work or its obligations hereunder. Subdivider warrants that the plans,
profiles and specifications submitted shall conform at a minimum to the Standard Specifications and the
Palo Alto Municipal Code, and that they are adequate to accomplish the work in a good and
workmanlike manner, and in accordance with sound construction practices.
9. Repairs and Replacement. Subdivider shall replace, or have replaced, or repair, or
have repaired, all improvements and monuments shown on the Map which have been destroyed or
damaged prior to final acceptance of the completed work by the City Engineer, and Subdivider shall
repair, or have repaired, replace, or have replaced, or pay to the owner, the entire cost of replacement or
repairs, of any and all property damaged or destroyed, by reason of any work done hereunder, prior to
final acceptance of the completed work by the City Engineer, whether such property be owned by the
United States or any agency or political subdivision thereof, or by the City or by any public or private
corporation, or by any person whomsoever, or by any combination of such owners. Any such
repair or replacement shall be to the satisfaction, and subject to the approval, of the City Engineer.
Subdivider shall repair, or cause to be repaired, any damage to the improvements
constructed pursuant to this agreement which may occur after installation to the satisfaction of the City
Engineer and prior to release of the certificate of deposit posted by Subdivider and/or final acceptance of
the completed work.
10. Warranty. Without limiting the foregoing, Subdivider expressly warrants and
guarantees all work performed hereunder and all materials used therein for a period of three (3) years
after completion and final acceptance thereof by the City Engineer. If within said three (3) year period
any structure or part of any structure furnished and/or installed or constructed, or caused to be installed
or constructed by Subdivider, or any of the work done under this agreement, fails to fulfill any of the
3

requirements of this agreement, or the specifications referred to herein as a result of the inadequate
workmanship or materials, Subdivider shall, without delay and without any cost to City, repair and
replace or reconstruct any defective or otherwise unsatisfactory part or parts of the work or structure.
Should Subdivider fail to act promptly or in accordance with this requirement, or should the exigencies
of the situation require repairs or replacements to be made before Subdivider can be notified, City may,
at its option, make the necessary repairs and replacements or perform the necessary work, and
Subdivider shall pay to the City the actual cost of such repairs and replacement.
11. Breach of Agreement; Performance by City. If Subdivider shall refuse or fail to
satisfactorily complete any of the work and improvements provided for herein within the time specified
above, or any extension or extensions thereof, or if delay in the construction of any portion of the
improvements shall, in the opinion of the City Engineer, endanger property outside the boundaries of
said tract, or if Subdivider should be adjudged a bankrupt, or shall make a general assignment for the
benefit of Subdivider's creditors, or if a receiver should be appointed in the event of Subdivider's
insolvency, or if Subdivider, or any of Subdivider's contractors, subcontractors, agents or employees,
should violate any of the provisions of this agreement, the City Engineer or City Council or its
designated representative may serve written notice upon Subdivider for breach of this agreement, or any
portion hereof.
In the event of any such notice, City may, without relieving Subdivider of any of its
obligations hereunder, take over any or all of the work and prosecute the same to completion, by contract
or by any other method City may deem advisable, for the account, and at the expense of Subdivider, and
the full cost and expense of said work done by City shall be recovered by City from Subdivider.
12. Estimate of Improvement Costs; Security. The estimated cost for the demolition
of the structures and improvements to be constructed under this agreement is ONE HUNDRED
SIXTEEN THOUSAND NINETEEN DOLLARS AND TWENTY CENTS ($116,019.20). Said
estimate includes applicable amounts for the expense of checking plans and for inspection of work
hereunder. A full and detailed accounting of said estimate is set forth in Exhibit "A", which is attached
hereto and incorporated herein by this reference.
Contemporaneous with the execution of this agreement, Subdivider shall file with City
surety bonds or a standby letter of credit for the benefit of the City pursuant to Palo Alto Municipal Code
Section 2.16.230 to guarantee faithful performance of all of the provisions of this agreement and
compliance with all of the provisions of the Palo Alto Municipal Code, including Title 16, 18, and 21,
and to secure payment to the contractor, his or her subcontractor and to persons renting equipment or
furnishing labor or materials to them for the improvements required under this agreement. The amount
of any performance bonds shall be one hundred percent (100%) of the estimated cost of improvements
and the amount of any labor and materials bond shall be fifty percent (50%) of the estimated cost of
improvements. If the Subdivider chooses instead to provide a letter of credit, the letter of credit shall be
in an amount equal to one hundred and fifty-five (155%) percent of the estimated improvement cost,
with the entire amount being available to secure either performance of this agreement or the payment to
persons furnishing labor, materials, or equipment. The surety bonds or letter of credit shall be in a form
acceptable to the City Attorney. Among the obligations guaranteed by the security are the costs and
reasonable expenses, including attorney’s fees, of the City in enforcing the obligations secured.
Upon acceptance by the City of the improvements, the Subdivider may submit a request
for a reduction in the performance bond by ninety percent (90%). Upon approval of the request by the
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City Engineer the Subdivider may submit a bond in the amount of ten percent (10%) of the performance
bond to be kept for a period of time as specified in Section 10 (Warranty).
13.
Permits; Compliance with Law. Subdivider shall, at Subdivider's expense, obtain
all necessary permits and licenses for the work and improvements hereunder, give all necessary notices
and pay all fees and taxes required by law. In the performance of this agreement, Subdivider shall
comply with all laws, ordinances, regulations and rules of all governmental agencies having jurisdiction
therefor, including but not limited to, the provisions of the Labor Code of the State of California.
14.
Inspection by City. Subdivider shall at all times maintain proper facilities and
provide safe access for inspection by City to all parts of the work.
15.
Subdivider Not Agent of City. Neither Subdivider nor Subdivider's contractors,
subcontractors, agents, officers, or employees are agents or employees of City, and Subdivider's
relationship to City, if any, arising herefrom is strictly that of an independent contractor.
16.
Liability. Neither City nor any of its officers, agents, or employees shall be liable
to Subdivider, its contractors, subcontractors, officers, agents, or employees, for any error or omission,
or any obligation whatsoever, arising out of or in connection with any work to be performed under this
agreement. City, its officers, agents, and employees shall not be liable to the Subdivider or to any
person, firm or corporation whatsoever, for any error or omission, or any obligation or liability
whatsoever, arising out of or in connection with any work to be performed under this agreement. City,
its officers, agents, and employees shall not be liable to Subdivider or to any person, firm, or corporation
whatsoever for any injury or damage that may result to any person or property or any obligation
whatsoever from any cause arising in, on, or about the land of Subdivider or from performance or failure
to perform any provision of this agreement. Subdivider hereby releases and waives any claim it may
possess or come to possess against City, its officers, agents, and employees.
17.
Hold Harmless. Subdivider hereby agrees to and shall protect, indemnify and
hold City, its officers, agents, and employees harmless from any and all liabilities, obligations, damages,
costs, injuries, or claims thereof, including but not limited to, claims for damage or personal injury,
including death, and claims for property damage, arising in any manner from the performance or failure
to perform the provisions of this agreement. Subdivider agrees to, and shall, defend City, its officers,
agents, and employees, from any suits or actions at law or in equity for damages, liabilities, or
obligations caused by or arising from, or alleged to be caused by or arising from, the performance of this
agreement.
18.
Use of Improvements. Subdivider agrees that the use of any and all of the public
improvements hereinabove specified for any purpose and by any person shall be at the sole and
exclusive risk of Subdivider at all times prior to final acceptance by City. This shall in no way eliminate,
discharge or lessen any of Subdivider's obligations and undertakings contained in this agreement. The
issuance of any occupancy permits by City for dwellings located within the subdivision shall not be
construed in any manner to constitute acceptance or approval of any or all of the improvements to be
constructed hereunder.
19.
Insurance. Prior to the commencement of any work, Subdivider shall furnish to
City, on City's standard form certificate of insurance, satisfactory evidence of a policy of liability
insurance which shall be maintained at all times during the performance of this agreement, in form and
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by a responsible company satisfactory to City, insuring City, its officers, agents, and employees against
loss or liability arising out of the condition of the premises or any of the work to be performed under this
agreement, including all costs of defending any claim arising as a result thereof. Both bodily injury and
property damage insurance shall be on an occurrence basis, and said policy or policies shall provide that
the coverage afforded thereby shall be primary coverage to the full limit of liability stated in the
declarations, and that if any of City insureds have other insurance against the loss covered by said policy
or policies, the other insurance shall be excess only. Said policy or policies shall provide for minimum
limits in the amount of One Million Dollars ($1,000,000) for bodily injury or death, each person, and
One Million Dollars ($1,000,000) for bodily injury or death, each occurrence, and One Million Dollars
($1,000,000) for property damage, each occurrence. Each policy shall contain an endorsement that said
policy shall not be canceled or coverage reduced except upon thirty (30) days advance written notice
thereof to City. Subdivider will be required to obtain a "Permit for Construction in a Public Street"
("Permit") prior to constructing any of the improvements set forth in paragraph 1 or Exhibit "A" hereof.
City will consider a request by Subdivider that the insurance posted for the Permit also be used to satisfy
the insurance obligation of this paragraph 19.
20.
Title to Public Improvements. Title to and ownership of all public improvements
constructed hereunder shall vest absolutely in City, upon completion and acceptance thereof by City.
21.
Final Drawings. Upon completion of all improvements, subsequent to
acceptance thereof by City, Subdivider shall supply City with “as-built drawings. The as-built drawings
of the project shall consist of one (1) permanent (mylar--3 mil) drawing, and one set of computer-aided
drafting (CAD) drawings (the “CAD Drawings”). The CAD Drawings shall be without representation
or warranty as to any portion of the plans which contain reference to improvements that are not designed
or constructed by geographic information systems, and depict all water, gas, wastewater, storm drain,
electric, telephone, communications, and cable television facilities therein. The CAD Drawings shall
conform to the California Coordinate System, Zone 3 (CCS83). The CAD Drawings shall be certified
as being “as-builts” and shall reflect the job as actually constructed, with all changes incorporated
therein. The requirements of this paragraph 21 shall not apply to the private improvements to be
performed hereunder, specified as Items 9-12 of Exhibit A hereof. However, Subdivider shall comply
with all requirements of Titles 16 and 18 of the Palo Alto Municipal Code concerning all public and
private improvements required to be performed hereunder.
22.
Notice of Completion. Subdivider shall file, or cause to be filed, a Notice of
Completion of the improvements herein specified.
23.
Final Inspection, Acceptance and Certification. All of the improvements must be
completed prior to the final inspection. Upon the satisfactory completion of the improvements by
Subdivider, the City Engineer shall certify that the work of said improvements has been satisfactorily
completed. Such certification shall be made in writing in accordance with standard City procedures.
24.

Trees.

25.
Grade Differential. The Project that is the subject of this agreement shall return
to the City Council for further approval if there is a change in the grade differential of one (1) foot or
greater in height from neighboring sites.
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26.
ARB Compliance. The Project shall be constructed in compliance with all
conditions established by the ARB.
27.
Assignment of Contract. Neither this agreement, nor any part hereof, shall be
assignable by Subdivider without the written consent of City. Any attempted assignment without first
obtaining such consent shall be void and of no effect.
28.
Binding on Successors. The terms, covenants and conditions of this agreement
shall run with the land and shall apply to, and shall bind, the heirs, successors, executors, administrators,
assigns, contractors, and subcontractors of the parties.
29.
Costs and Attorneys' Fees. The prevailing party in any action brought to enforce
the terms of this agreement or arising out of this agreement may recover from the other party its
reasonable costs and attorneys' fees expended in connection with such an action.
30.
Notices. All notices hereunder shall be given in writing and mailed, postage
prepaid, by certified mail, addressed as follows:
To City:

To Subdivider:

Office of the City Clerk
250 Hamilton Avenue
Palo Alto, CA 94301
ZIJIN, LLC
15001 MONTALVO RD,
SARATOGA, CA, 95070

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in
duplicate the day and year first above written.
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CITY OF PALO ALTO

SUBDIVIDER NAME

____________________________
Assistant City Manager

By: _______________________________
ZIYU JIN
ZIJIN, LLC

APPROVED AS TO FORM:
____________________________
Assistant City Attorney

Title: ________PRESIDENT___________

APPROVED AS TO CONTENT:
____________________________
Director of Public Works
____________________________
Director of Planning
and Community Environment
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CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

)
)

On ________________, before me, ___________________, a notary public in and for said County,
personally appeared _______________________________ who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

________________________

9

CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

)
)

On ________________, before me, ___________________, a notary public in and for said County,
personally appeared _______________________________ who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

________________________
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CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

)
)

On ________________, before me, ___________________, a notary public in and for said County,
personally appeared _______________________________ who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

________________________
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Attachment C

Project Plans
Hardcopies of project plans are provided to Board members. These plans are available to the
public online and/or by visiting the Planning and Community Environmental Department on the
5th floor of City Hall at 250 Hamilton Avenue.

Directions to review Project plans online:
1. Go to: bit.ly/PApendingprojects
2. Scroll down to find “3877 El Camino Real” and click the address link
3. On this project specific webpage you will find a link to the project plans and
other important information

Direct Link to Project Webpage:
https://www.cityofpaloalto.org/news/displaynews.asp?NewsID=4333

