City of Palo Alto

(ID # 9332)

City Council Staff Report
Report Type: Consent Calendar

Meeting Date: 6/25/2018

Summary Title: Approval of Community Theatre Partnership Agreements
Title: Approval of the Renewal of Three Public-Private Partnership
Agreements Between the City of Palo Alto and TheatreWorks, Palo Alto
Players, and West Bay Opera for the use of the Lucie Stern Community
Theatre
From: City Manager
Lead Department: Community Services
Recommendation
Staff recommends that Council approve the renewal of the public-private partnership
agreements between the City of Palo Alto and TheatreWorks, Palo Alto Players, and West Bay
Opera for cooperative use of the Lucie Stern Community Theatre (Attachments B, C, D) for the
period July 1, 2018 – June 30, 2019.
Background
The Lucie Stern Community Theatre is used by three local companies: TheatreWorks, Palo Alto
Players, and West Bay Opera, each of whom produce approximately 15 productions each year.
These partnerships provide the companies with an artistic home, an essential component of
their ongoing existence, offering stability through the up and downs of the economy during
times when cutbacks in government, foundation and corporate funding for the arts are the
national norm. In return, the companies collectively provide culturally enriching theatrical
experiences for more than 45,000 audience members annually.
TheatreWorks was founded by San Francisco Bay Area native Robert Kelley in 1970 as a theatre
arts workshop for teenage and college students. Chartered by the City to produce work that
would reflect the concerns of the community during an unsettled period in American life, the
company produced thirteen wholly original works for the stage in its first three years. Although
company actors initially performed in a variety of venues, a tradition was established of staging
several shows each season at the Lucie Stern Theatre. When the Mountain View Center for the
Performing Arts opened in 1991, the company began producing five main stage productions
there each season, along with three productions each season at the Lucie Stern Theatre.
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Palo Alto Players became the Peninsula’s first theatre company in 1931 when a group of 100
residents gathered together to create a theatre dedicated to the Palo Alto community. Initially,
productions were held at a makeshift performance space in the Palo Alto Community House
adjacent to the train station (now MacArthur Park Restaurant). Soon after, Lucie Stern invited
the Players to be the resident theatre company at the Community Theatre. In 1974, the Palo
Alto layers dissolved their ties with the Parks and Recreation Department, becoming an
independent company. Since that time, the City of Palo Alto has continued to support the Palo
Alto Players with performance, rehearsal and shop space.
West Bay Opera was founded by Henry Holt in 1955. Originally called the Little Opera Guild, the
company began presenting fully staged operatic performances. Under the leadership of Mr.
Holt, who was succeeded by his wife, Maria Holt, and then by the present director, José Luis
Moscovich, West Bay Opera has grown steadily. In 1974, the West Bay Orchestra was
established. In 1982, the company acquired space for rehearsals, offices, a costume shop and
storage on Lambert Avenue in Palo Alto. Annually, West Bay Opera presents three fully staged
productions at the Lucie Stern Theatre.
Discussion
Theatre Works, Palo Alto Players and West Bay Opera’s usage of the Lucie Stern Community
Theatre are covered by public-private partnership agreements, which have been in place for
decades although periodically updated. Community Services Department staff, along with a
professional theatre management company, VenueTech, are working closely with the three
theatre groups to develop new, updated agreements that will also support the continuation of
the City’s long term relationship with the three resident theatre groups.
Given the long history of these partnerships and the cultural benefits of providing the Palo Alto
community with a diverse range of artistic events, staff recommends that the City Council
approve a one-year extension of the existing public-private partnership, while the strategic
planning continues. Staff anticipates that new agreements will be done before July 1, 2019,
and will come back to Council for approval. The current agreements provide that the three
groups use the Stern Theatre and its offices, shops, and storage space without charge in
exchange for a revenue share of $2 per ticket. In FY 2017 this revenue totaled approximately
$78,000.
RESOURCE IMPACT
No additional City resources are required and it is anticipated that this partnership will lead to
enhanced programs over the life of the agreement.
POLICY IMPLICATIONS
This partnership would be categorized as a public/private partnership under the City’s PublicPrivate Partnership Policy (Policy 1-25: Public/Private Partnerships).
Attachments:
 Attachment A - Public Private Partnership Policy
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Attachment B FY19 Palo Alto Players
Attachment C FY19 TheatreWorks
Attachment D FY19 West Bay Opera
FY19 Community Theatre Partner Agreement - Template
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Attachment A

POLICY AND PROCEDURES 1-25/MGR
REVISED: AUGUST 2007

PUBLIC/PRIVATE PARTNERSHIPS
POLICY STATEMENT
The City of Palo Alto encourages the formation of public/private partnerships for the benefits
the community receives. For the purposes of this policy, “public/private” also encompasses
“public/nonprofit” partnerships.
Definitions
Public/private partnership: A public/private partnership is an agreement between the City and
a nonprofit or private organization to provide services or to assist in funding of public facilities
and programs. Such partnerships may take various forms, including:
Acceptance of or solicitation of service or facility proposals
Facilitation of such proposals through the City's regulatory process
Waiver of City General Fund fees to help reduce project costs.
Contributions of City matching funds for construction of facilities to be owned and
controlled or operated by the City.
Provision of facilities to the private partner at no charge or at a subsidized rent.

Public/private partnerships typically fall into one of three categories: co-sponsorship, alliances
or joint ventures.
Co-Sponsorships: This is the most common type of public/private partnership. An
organization furthers the mission of the City by supporting a City activity or program in
conjunction with pursuit of that organization’s own mission or program. Co-sponsorships can
take the form of one-time events or annual agreements. Some examples of co-sponsorships
include the Palo Alto Tennis Club use of City courts to provide a youth tennis program and
American Youth Soccer Organization’s use of space in a City facility to train referees. Cosponsorships are entered into by staff and normally have no or minimal financial impact.
Alliances: This type of public/private partnership involves organizations that have been
created for the sole purpose of supporting a City program or an array of City programs. The
organization does not expect to receive any direct financial benefit or to alter City policy
and/or operations, but undertakes to work closely and cooperatively with staff to implement
City goals. Alliance organizations include the Recreation Foundation, the Art Center
Foundation (Project Look or Cultural Kaleidoscope), the Friends of the Children’s Theatre (the
Magic Castle), the Library Foundation and the Friends of the Palo Alto Library (financial
assistance with the renovation and expansion of the Children’s Library). Alliances are
approved by the Council if there are any staffing or budgetary implications to the partnership.
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POLICY AND PROCEDURES 1-25/MGR
REVISED: AUGUST 2007
Joint Ventures: This type of partnership involves organizations which have programs or
missions independent of the City and involve the City entering into a contractual relationship
with the public or nonprofit organization with both parties contributing to the partnership for
their mutual benefit. Each joint venture is uniquely negotiated by the staff and approved by
the City Council. Examples of Joint Ventures include TheatreWorks, Palo Alto Players and
West Bay Opera’s use of the Community Theatre and use of the former police station by older
adult service provider, Avenidas.

PROCEDURES
Initiation of partnerships: Public/private partnerships may be initiated in one of three
ways:
By staff: Staff identifies an opportunity for such a partnership and undertakes
an informal or formal request for proposal process to identify partners.
By Council: The City Council directs staff to work with a private or nonprofit
organization to develop such a partnership.
By a private or nonprofit organization: An organization makes a partnership
proposal to the staff or City.
City Manager Review: If the partnership proposal involves more than one City
department, the City Manager’s Office will appoint a team with representatives of all
City departments who are stakeholders in the partnership proposal. The team will
analyze the proposal and inform the City Manager of the resource implications of the
proposal, including staffing and monetary commitments. This would include proposed
fee waivers. If the proposal will require a re-ordering of department priorities that have
already been approved by the Council in setting its annual priorities or in the budget
process, Council approval will be required prior to commitment to the partnership.
Council approval will also be required if the partnership requires a new or adjusted
allocation of operating or capital funding. Note: Co-sponsorships usually only involve a
single department and do not necessitate the formation of an interdepartmental
committee, the involvement of the City Manager’s Office or the approval of the City
Council.
City-Initiated Partnerships: Such partnerships will be guided by existing policies and
procedures governing purchasing and outsourcing, using “requests for proposals” and/or
bid processes as the method of initiating a partnership. A City-initiated partnership may
incorporate incentives including naming rights, waiver of non-enterprise fund building
and planning fees, reduced lease rates, free use of space, subsidies, and staff resources.
All incentives may be negotiated on a case-by-case basis.
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Evaluation of Viability of Partnering Organization: Staff will provide the City Manager
and/or City Council with its assessment of the viability of the proposed partnership, based
on the partnering organization’s possession of sound organizational, administrative and
fiscal management, and its demonstrated experience to achieve and sustain project tasks,
such as fundraising and building community support. For proposed facility improvement
or expansion initiatives, the nonprofit or private organization should have the ability and
commitment to make a substantial pledge to the project’s cost.
Facilities Proposals:
If a City facility is to be renovated, expanded or otherwise be directly affected by
the partnership, the Infrastructure Management Plan will have to be adjusted
appropriately.
Long-term staffing, operational and maintenance costs must be identified in the
proposal. The project’s applicable costs and funding sources for furnishings,
fixtures and equipment will be identified.
The parties will negotiate the joint or separate financial responsibility for any
project cost overruns on a project-by-project basis.
Staff may recommend that any standard City processing or use fee authorized
under the Municipal Fee Schedule, excluding fees and charges levied by City of
Palo Alto Utilities or other City enterprise fund programs, should be waived as a
condition of the City's participation. Waiver of fees may be granted by the Council
and limited to those fees associated with a construction or capital improvement
project which, upon its completion, results in a new or improved public facility,
building or park, or some portion thereof, that will be solely owned or controlled
by the City. In the event that only a portion of a construction or capital
improvement project will result in a new or improved City facility, building or
park, or portion thereof, then the Council may waive only that portion of any
associated fee directly relating to the construction, improvement or enhancement
of the City facility, building or park. As appropriate, the summary and
recommendation in the report to the Council will include a staff recommendation
on waiving fees which the Council can approve or reject.
The City will determine whether the nonprofit or private organization shall use or
may forego a formal or informal competitive selection process in the hiring of
professionals who will perform the management, design and/or construction
phases of the project. The City shall review and approve the requirements for and
the performance of all phases of design, planning and construction work for the
project.
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AGREEMENT
FOR PERFORMING ARTS SERVICES
THIS AGREEMENT FOR PERFORMING ARTS SERVICES (“Agreement”) is made and
entered into as of the 1st day of July, 2018 by and between THE CITY OF PALO ALTO, a
Palo Alto Players
California chartered municipal corporation (“City”) and
(Organization Name), a California nonprofit public benefit corporation, located at
1305 Middlefield Road, Palo Alto, CA 94301
650-329-0891
(Address) (telephone:
) (“Contractor”) (individually, a “Party” and, collectively, the “Parties”).
1.
SERVICES: During the Term of this Agreement, as defined in Section 5 below,
Contractor shall present that portion of Contractor’s 2018 - 2019 theatrical performances (the
“Services”) that are produced at City’s Lucie Stern Community Center.
2.
FACILITY: For purposes of this Agreement, the defined term “Facility” is deemed to
mean those portions of the Lucie Stern Community Center comprising the theatre, lobby, green
room, dressing rooms, scene shop, paint shop, light and sound booth, flat storage, rehearsal hall
and costume shop.
3.
FEE: Pursuant to the Municipal Fee Schedule (Exhibit G), the services to be performed
under this Agreement constitute a “Class I” use of the Facility.
4.
EXHIBITS: The Exhibits listed below, Appendices A through E and Attachments 1
through 4 are attached hereto and are incorporated herein by this reference. The Parties
acknowledge that this Agreement shall have no force or effect unless all such Exhibits,
Appendices and Attachments are attached hereto.
Exhibit A: Responsibilities of Contractor
Exhibit B: Responsibilities of City
Exhibit C: General Conditions
Exhibit D: Hearing-Impaired Device Addendum
Exhibit E: Insurance Requirements
Exhibit F: Municipal Fee Schedule
Exhibit G: Contractor Injury and Prevention Policy
5.
TERM: The services under this Agreement shall commence as of July 1, 2018 and shall
terminate on June 30, 2019 (the “Term”).
6.
COMPENSATION: During the Term, Contractor shall pay City: (a) Two Dollars
($2.00) for each ticket sold and (b) compensation for the Facilities Attendant present at each
performance, at prevailing rates as set forth in the Municipal Fee Schedule, a copy of which is
attached hereto as Exhibit G. Contractor shall send payment in accordance with Exhibit C to
City, Attn: Project Manager.
Page 1
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POLICY AND PROCEDURES 4-02/PWD
August 1990
BUILDING SAFETY RESPONSIBILITY
POLICY STATEMENT
It is the policy of the City of Palo Alto that all City owned, rented or leased buildings be
free from safety hazards.
The Facilities Engineer has established a maintenance program for the safety and upkeep
of all City buildings and structures. To help ensure that City buildings and structures are
kept free from safety hazards, the head of each department to which City buildings and
structures are assigned is responsible for their safe condition.
PROCEDURE
A.

B.

Inspections - Regularly scheduled inspections shall be made by department Safety
Committees, including supervisor of the department/division, for the purpose of
identifying unsafe conditions.
1.

Detailed reports of all hazards identified during the inspections will be
distributed to the appropriate department head, Risk Manager, and the
Facilities Engineer. The report will list unsafe conditions and will contain
recommendations for corrections.

2.

Action to be taken because of identified unsafe conditions shall be resolved
between the Risk Manager, Facilities Engineer, Fire Inspector, Chief
Building Official, and the responsible supervisor or department head.

Building Modifications - Any alterations or modifications to building structures,
electrical, heating or plumbing components will be accomplished by the Division
of Facilities Management. Work shall be done in compliance with all applicable
Building, Plumbing, Heating and Electrical Codes required by Inspection Services.
1.

Work Request forms (requesting that the Facilities Management Division
do the work) may be obtained by calling x6900.

2.

The Division of Inspection Services will issue a building permit for
approved work and make necessary inspections during the course of
construction.
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POLICY AND PROCEDURES 4-02/PWD
August 1990
NOTE:

Questions and/or clarification of this policy should be directed to the
Facilities Engineer, Facilities Management Division.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
CONDUCT IN CITY FACILITIES
POLICY STATEMENT
Palo Alto Municipal Code Section 2.08.050 enables the City Manager to prescribe
and enforce regulations for entry into or use by members of the public of any City
real property, building, structure, or other facility. Regulations have been enacted
for several facilities to facilitate general public use of the facilities in accordance
with their mission, maintain access to City services, and minimize disruption to
City business. (While City staff, in the exercise of its professional duties, is
exempt from some of the enacted regulations; the following regulations apply to
City staff working at all City facilities.)
PROCEDURE
1.

No person shall enter or remain in City facilities after posted closing hours
except when authorized by a supervisor (e.g. to work late/early, work on
shift assignments or attend public meetings or authorized special event
function).

2.

Access to some areas within City facilities are restricted due to security
concerns and the need to protect sensitive equipment. Unauthorized staff
shall not enter restricted areas unless specifically authorized by City staff
having authority to enter.

3.

For the use of conference rooms in the City Hall Building, including the
Council Conference Room, City staff will give first priority to City
business meetings and City public meetings, second priority to meetings or
events for other governmental officials or agencies, and third priority to
meetings or events co-sponsored by the City which provide services
directly benefiting City employees (including union meetings, public
speaking meetings, public health events, and the like).

4.

No person shall obstruct the entrances, exits or corridors into and within
City facilities in any manner that impedes or restricts public access or
presents a safety hazard. This restriction shall not apply to City staff or
contractors who are utilizing City facility entrances, exits or corridors for
maintenance or repair or for loading or unloading material.

5.

No person shall bike, run, ride skateboards, roller skate, in-line skate or
engage in loud or boisterous conduct in City facilities.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
6.

No person shall use sound or light generating or amplifying devices within
City facilities in any manner which interferes with the conduct of City
business or with any in-progress meeting or special event. Sound or light
generating or amplifying devices employed by City staff or utilized by
persons with the authorization of City staff to assist with special events in
City Hall are exempt from this prohibition.

7.

No person shall use public restrooms in City facilities for bathing (except
for the washing of hands and face) or washing or drying of clothes.

8.

No person shall prepare or consume food or beverages (except for water in
enclosed containers or medically required food or beverage) in the public
areas of City facilities except at special events authorized by City staff.

9.

No person shall solicit funds or charitable donations from members of the
public or City staff within City facilities. This prohibition shall not apply to
City-sponsored employee contribution campaigns for charity, or to
charitable solicitation activities which employees pursue on their break or
lunch hour.

10.

No person shall sell, offer to sell, or display for the purpose of sale any
commercial product, service, or device within City facilities. This
prohibition shall not apply to City-issued franchises for food service to City
employees.

11.

No person shall engage in any threatening or intimidating language or
conduct directed at any member of the public or City employee.

12.

No person shall bring a bicycle, tricycle or similar wheeled conveyance into
City facilities, except for City employees who store such conveyances in
accordance with department process. This restriction shall not apply to
persons utilizing wheelchairs or similar medically required devices within
City facilities. This restriction shall not apply to persons utilizing children's
strollers or similar conveyances when necessary to transport young children
into and within City facilities.

13.

No person shall post any document, place any object or hang any art within
the City Hall Lobbies unless approved by the Director of Arts and Culture.

14.

No person shall bring any animal into City facilities, except, where animals
are intrinsic to the program offered by the City. This regulation shall not
apply to service animals assisting individuals with disabilities or animals
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
under the control of a police officer or an animal handler authorized by City
staff to attend a special event conducted in the Lobbies or other area of City
Hall.
15.

No person shall use City facilities primarily for sleeping purposes as this
may unreasonably interfere with the use of the facilities by other members
of the public or City staff.

16.

The public shall have access from elevators through passageways and halls
to the designated reception facilities for various City services for the
purpose of conducting business with the City. The work areas beyond the
reception facilities are not public areas and no person except authorized
City staff may enter or remain in employee work areas unless authorized
by, or in the company of, City staff.

17.

No person shall use the Council Chambers for any purpose without express
prior approval of the City Clerk. The City Clerk shall approve the use of the
Council Chambers only for the conduct of City public meetings, authorized
City functions, meetings conducted for City employees by authorized
employee representative groups for the purpose of providing services that
directly benefit City employees, City-permitted events, and events hosted
by other governmental officials or agencies.

18.

No person except Council Members, commission members or authorized
City staff shall enter the dais or staff area of the Council Chambers during
the conduct of a public meeting unless authorized. No person except
Council Members, commission members or authorized City staff shall
attach any document or object onto the walls or furniture of the Council
Chambers unless authorized.

19.

No person except authorized City staff shall access any secured storage or
mechanical areas in the Parking Garage.

20.

No person except authorized City staff shall enter or remain in the elevator
lobbies that provide access to City Hall on levels A, B, and C after City
Hall closing time, except when these elevator lobbies are kept open during
meetings or scheduled events.

21.

No person shall use the public areas of the City Hall Parking Garage for
any purpose except the parking of vehicles and bicycles.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
22.

No person shall dispose of any household garbage, yard waste, construction
debris, hazardous materials or other waste in the City Hall Parking Garage
or waste containers provided for City use.

23.

No person shall tamper with, damage or vandalize any structural
component, equipment or building system in the City Hall Parking Garage.

24.

No person shall camp within the City Hall Parking Garage.

25.

No person shall post any document, sign, banner, or object within the
Parking Garage, except for City staff in the conduct of its responsibilities.

NOTE:

Questions about this policy should be directed to the City Manager’s
Office.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
SAFETY POLICY

POLICY STATEMENT
It is the policy of the City of Palo Alto to provide a safe workplace, safe equipment, proper
materials, and to establish and insist upon safe work practices and procedures at all times. All
employees shall take an active part in protecting themselves, their fellow employees and the
general public. All employees shall comply with all California Occupational Safety and
Health Act standards, all applicable safety laws, and with the provisions and guidelines set
forth in the City of Palo Alto’s Injury and Illness Prevention Program (IIPP).
PROCEDURE
A. Responsibilities
Every employee, participant, and volunteer having direction, management, control, or
custody of a place of employment, operation, or other employees is responsible for
assuring that safety is first and foremost in their respective operations. Accident
prevention is an essential part of the job and shall not be sacrificed in the interest of
quality or quantity of work.
Responsibilities are outlined in the City’s IIPP. IIPP manuals shall be kept in each
division within the City. The manual is also available on the City's Intranet. Each
employee shall be provided with an employee manual outlining his/her responsibilities
and the code of safe work practices for his/her specific division.
B. Training
Effective safety training for all employees is an essential component of a successful
injury and illness prevention program. All new employees shall be oriented to the City’s
IIPP. Orientation training is provided through the new hire process. In addition,
supervisors shall provide instructions on safe work practices and provide specific training
on hazards relating to an employee’s specific work assignment. Remedial training shall
be provided to employees whose safety performance is deficient.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
C.

Safety Committees
1.

Departmental Safety Committees
a.

Safety committees shall be established as prescribed in the several
Memoranda of Agreement. The safety committee composition shall be
in accordance with the Memorandum of Agreement as entered into with
the City and PAPOA, IAFF, and SEIU representation organizations.

b.

The safety committees shall operate under the following guidelines:
1) a management member of the committee shall be chairperson to
direct the meetings;
2) minutes of the meetings shall be kept and disseminated to the
membership and the Risk Management and Safety Office; and
3) meetings shall be held regularly at a specified date and time.

c.

Safety committee responsibilities include:
1) implementing and assisting with the provisions of the City's Injury
and Illness Prevention Program, as well as department and division
safety programs;
2) encouraging fellow employees to adopt safe work practices; and
3) reviewing work practices to ensure worker and public safety.

2.

Citywide Safety Committee
a.

Departments under the collective bargaining agreement with the Service
Employees International Union (SEIU) shall establish a ten-member
citywide union/management safety committee with equal union and
management membership. Issues that are “citywide” shall be addressed
by the Citywide Safety Committee.

b.

The Citywide Safety Committee will meet upon call to:
1) review safety and occupational health standards and practices;
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
2) discuss overall City safety and health problems;
3) act as an advisory group to the departmental safety committees; and
4) review all departmental safety programs and recommend change
where necessary.
c.

D.

Citywide safety issues shall be submitted to the Risk Manager for
review. Upon establishing that the safety issue is applicable to the entire
city operation and not particular to any one division, the Risk Manager
shall convene a meeting of the Citywide Safety Committee to properly
address the safety issue. Those safety concerns that are applicable only
to a particular division shall be dealt with in that division's safety
committee.

Disciplinary/Remedial Action
It is the responsibility of every employee to adhere to all safety rules. However,
should it become necessary because of failure to comply, disciplinary action shall be
administered. Disciplinary action shall be defined as per the Merit System Rules and
Regulations, Chapter 10.
Members of management failing to enforce or abide by this safety policy or by the
City’s IIPP shall also be subject to the above provisions.
All Accident/Property Damage and Supervisor's Reports shall be routed to the Risk
Manager for review. In instances where disciplinary or remedial action appears to be
warranted, the Risk Manager shall review the circumstances with the Employee
Relations and Compensation Manager and make recommendations to the department
manager as needed.

NOTE: Questions and/or clarification of this policy should be directed to the Human
Resources Department.
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RISK MANAGEMENT

REPORT OF ACCIDENT/PROPERTY DAMAGE

AND SAFETY
Department/Division:

Submit within 24 hours of incident.
Date/Time Incident Occurred:

Today’s Date:

Type of Incident (i.e., Collision, Injury to a Public Person, Property Damage, Loss, Etc.)

Incident Investigated/Reported By:

Photos Taken?

 Yes



No

City Vehicle No.

Location of Incident (Include Address):

Did The Incident Involve:
 City Property
Were Police Called?
 Yes

 Private Property

 Both

Officer/Dept. Taking Report:

Police Report No.

Position/Department:

Employment Status:

 No

PERSONS INVOLVED
Employee Name:



Regular



Other Party:

Address:

Phone:

Liability Insurance Company (If applicable)

Address:

Phone:

Witness Name A/Registered Owner:

Address:

Phone:

Witness Name B:

Address:

Phone:

Volunteer



Hourly

INJURY/DAMAGE ASSESSMENT
How did the incident occur? What was the person doing?

Description of incident or damage.

Severity of Injury (Check One):

 No first aid required.

 Minor first-aid required (i.e., ice, bandage).

 Emergency services required (i.e., paramedics, police).

Action Taken (Use back of page for additional space).

Additional comments, information or diagrams may be provided on the reverse side of this form.
SIGNATURE
Signature:

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Name (Printed):

Risk Management:

Attorney’s Office

Phone:

Department/Division:

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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REPORT OF ACCIDENT/PROPERTY DAMAGE
PAGE 2
ADDITIONAL COMMENTS OR INFORMATION

DIAGRAM (Of Vehicle Accident Scene)

Please Use Street

COST ANALYSIS
FOR FACILITY & EQUIPMENT MAINTENANCE USE ONLY
Vehicle Unit No.

___________________________

Repair Cost

___________________________

Downtime Cost:

___________________________

Other Costs

___________________________

Estimator’s Signature

___________________________

Date

___________________________

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Risk Management;

Attorney’s Office;

Work Order No.

_____________________________

Down Time:

_____________________________

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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7.
HOLD HARMLESS: Contractor shall indemnify, defend and hold harmless City, its
Council Members, officers, employees and agents from and against any and all demands, claims
or liability of any nature, including wrongful death, caused by or arising from the acts, errors,
omissions, willful misconduct, or gross negligence during the Term by Contractor, its officers,
directors, employees, subcontractors or agents, except to the extent such demands, claims or
liability of any nature arise from the acts, errors, omissions, willful misconduct, or gross
negligence of City, its Council Members, officers, employees, contractors or agents.
8.
ENTIRE AGREEMENT: This Agreement and the terms and conditions set forth in the
attached Exhibits, Appendices and Attachments represent the entire agreement between the
Parties with respect to the Services. All prior agreements, representations, statements,
negotiations and undertakings whether oral or written are superseded hereby.
9.
QUIET ENJOYMENT: Contractor, upon payment of the consideration required
hereunder and Contractor’s performance of all obligations of Contractor hereunder and
Contractor’s observance of City’s policies referenced herein, shall and may peacefully and
quietly have, hold and enjoy the Premises during the Term.
IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT
THE DAY, MONTH, AND YEAR FIRST WRITTEN ABOVE
Palo Alto Players

THE City OF PALO ALTO, a municipality
chartered under the laws of the State of California

__________________________________
(Organization Name) a California non-profit
public benefit corporation

By:

By:

__________________________________
Judge Luckey

__________________________________

Elizabeth Santana

__________________________________
Its: PROJECT MANAGER AND
REPRESENTATIVE FOR City

(Print Full Name)
Managing Director

__________________________________

(Print Full Title)
I.R.S. Number:
__________________________________
Address: 1305 Middlefield Road, Palo Alto, CA 94301
__________________________________
__________________________________
Telephone: 650-329-0891
__________________________________
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City OF PALO ALTO APPROVALS: (ROUTE FOR SIGNATURES ACCORDING TO NUMBERS IN
APPROVAL BOXES BELOW)
City DEPARTMENT

 Funds Have Been
Budgeted

PURCHASING & CONTRACT
ADMINISTRATION INSURANCE
REVIEW

(2)

(1)

APPROVAL OVER $25,000

(3) PURCHASING MANAGER
APPROVAL OVER $85,000

APPROVAL OVER $25,000
City OF PALO ALTO

ATTEST:

BY:_____________________________________
City ATTORNEY

BY:________________________
MAYOR
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EXHIBIT A
RESPONSIBILITIES OF CONTRACTOR
During the Term, Contractor shall:
Abide by the policies/procedures established by City and City’s Arts and Sciences Division and
the Department of Community Services for the use of City facilities, equipment, costumes,
props, furniture, scenery and other production elements. These shall include, but are not limited
to,
(1) Building Safety Responsibility (Appendix A), Conduct in City Facilities (Appendix B),
City of Palo Alto Safety Policy (Appendix C), Zero Waste Plan (Appendix D), and City
Report of Accident/Property Damage (Appendix E). . Follow safety procedures for the
use of power and hand tools, mechanical lifts, etc. including the use of safety goggles, ear
protection, face shields, safety cables, outriggers, and all other safety provisions, as
described in Contractor’s Injury and Prevention Policy (Exhibit G).
(2) Reserved
(3) Reserved
(4)

Bear sole responsibility for the control and supervision of all production activities and
personnel connected therewith, and notify all personnel of their obligations and
responsibilities pertaining to their respective responsibilities, having primary
responsibility for building security when Contractor is occupying City facilities.

(5)

Provide Project Manager or his/her designee with a list of all pyrotechnic effects
(including the use of open flames), all hydro technical effects, all use of fog or haze, all
loud noises (e.g., gunshots), and all use of strobe lights at least twenty-one (21) days prior
to first use on stage. No flames shall be permitted on stage without the required fire
permits from City. Smoking by any of the actors on stage as an integral part of the
Production is deemed a pyrotechnic effect. Safety precautions approved by a City Fire
Inspector and Project Manager or his/her designee will be taken when smoking is
occurring on stage, and the audience shall be notified beforehand that smoking, loud
noises (e.g., gunshots) or use of strobe lights will occur on the stage. All Fire Department
fees for “Open Flame Permits” and “Candles and Open Flames in Assembly Areas
Permits” shall be the responsibility of Contractor.

(6)

Provide Project Manager with the rehearsal schedule, performance schedule, and shops
schedule. Space reservations for the Facility are specified in Attachment 1. No
performance shall begin earlier than 9:00 a.m. nor end later than midnight. In no event
shall Contractor conduct rehearsals or other activities, or otherwise occupy City facilities
from 12 midnight to 8:00 a.m. unless prior written permission is obtained from Project
Manager or a designated employee of City is on site. Contractor shall observe all facility
security rules and regulations as established by City (Appendix A, Appendix B and
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Appendix C). Schedule of use must include a minimum of (4) four weeks reserved for
City Maintenance of the facility, within the term of this agreement.
(7)

Designate as Project Director for the length of this Agreement an employee or subcontractor to manage or supervise all areas, Contractor personnel and Contractor property
in this Agreement, including production, technical, house personnel and any and all
support groups and to be Contractor’s liaison with Project Manager or his/her designee in
all matters relating to the City in any way.

(8)

Reserved.

(9)

Reserved.

(10)

Contractor shall provide City with a copy of their Injury and Illness Prevention Policies
(Exhibit L), which shall ensure that Contractor: shall exercise safe practices in the use of
City facilities and equipment, maintain and clear work areas, and, within twenty-four (24)
hours, report, on a form provided by City (Appendix E), information regarding accidents.
Immediately report to Project Manager or his/her designee on a form provided by City
any breakage, malfunction, deterioration or loss of any of the City’s resources (including
musical instruments, tools, lights, sound equipment, props, curtains, etc.).. Contractor
shall immediately discontinue any activity in which an unsafe or dangerous condition
exists. Contractor shall train and supervise Contractor’s staff and volunteers on safe
theatre practices and adhere to City’s safety procedures and guidelines. . Contractor shall
be solely responsible for the control and supervision of such participants. All such
personnel shall be deemed the sole agents and employees of Contractor and shall be
notified by Contractor of this circumstance. If, in the opinion of any City or Contractor
employee, Contractor is conducting an activity in an unsafe manner, Contractor or its
agents shall be informed and shall immediately discontinue such activity until such
activity is able to be conducted in a safe manner approved by City staff.

(11)

Bear responsibility for providing appropriate auxiliary aids, interpretive services and
accommodations where they are necessary to achieve an equal opportunity for patrons to
participate in and enjoy the benefits of public performances produced under the
Agreement, in conformance with the Americans with Disabilities Act (ADA) of 1990
guidelines and requirements. Printed programs shall include the following statement
required by the Americans with Disabilities Act: "Persons with disabilities who require
information on auxiliary aids or services in using City facilities, services, or programs or
who would like information on the City's compliance with the Americans with
Disabilities Act (ADA) of 1990, may contact: ADA Coordinator, City of Palo Alto, 650463-4952 (Voice) or ada@Cityofpaloalto.org (Internet).

(12)

Maintain its existence as an independent, non-profit corporation under the laws of the
State of California.

(13)

Submit all signs or displays to be located on or in the Facility to Project Manager or
his/her designee for approval at the first production meeting. All displays may be put up
at load-in and must be removed during strike. Inside the Facility, no display materials
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may be placed upon stucco walls. Lobby displays may be placed only on the lobby
display boards, and all fasteners must be removed at the time display is taken down.
Nothing may be posted on the exterior walls or doors of the Facility or in the Stern
courtyard, except for items in the display case and an approved production name sign
hung from the theatre balcony. Marquee signs must be constructed of light weight
material, and shall be secured in such a way that the sign is unlikely to become dislodged
by normal vibration or seismic activity. Signs shall be of a standard size no larger than
ten feet in length and eight feet in height. All marquee signage must be attached to the
theatre balcony with rigging so that the sign may be easily removed for limited periods
during photography shoots, special events, or building maintenance.
(14)

Clean and clear the auditorium, stage, paint shop, scene shop, flat dock, and costume
shop, green room, dressing rooms, rehearsal hall, hallways and outdoor areas adjacent to
theatre and shop. Disassemble and store, to Project Manager’s or his/her designee’s
reasonable satisfaction, scenery, properties, and other production elements, within six
hours after the final performance or on such other time schedule mutually agreed upon
between Contractor and Project Manager or his/her designee and the incoming authorized
user of the facilities, if any. The stage shall always be returned to its basic set-up as
established by Project Manager or his/her designee unless there is a mutual agreement
with the incoming group that has been approved by Project Manager or his/her designee.
All items on the STRIKE CHECKLIST are to be performed unless there is a mutual
agreement with the incoming group that has been approved by the Project Manager or
his/her designee. The Project Manager or his/her designee will sign a copy of the
STRIKE CHECKLIST form at the completion of the strike to signify acceptance of clean
and neat facilities.

(15)

Leave storage, paint, scene, and costume spaces clean and clear of Contractor’s materials
other than those materials necessary for the ongoing maintenance and repair of the sets
and costumes by the Monday following opening performance.

(16)

Leave all spaces clear, clean and orderly at the end of each use. Rehearsal Hall is to be
cleared of all materials, except major set pieces and any rehearsal props, after each daily
use. Rehearsal Hall is to be completely cleared within twenty-four (24) hours of final use.
Kitchen, restrooms and dressing rooms are to be cleaned and cleared after each daily use.
Trash, recycling and compostable materials are to be removed from all areas daily.
Recyclables and compostable materials are to be placed in the recycling and composting
carts near the trash dumpster and garbage and trash are to be placed into the dumpster.
Contractor is required to reduce waste, reuse and recycle per the City’s Zero Waste Plan
(Appendix D). Office space and hallways are to be kept continually clear, clean and
orderly and neither space shall be used for the purpose of set, prop, or costume storage.
Materials may not be left or stored any place out-of-doors overnight or when unattended
by Contractor’s personnel.

(17)

Enforce current regulations as established by City with regard to smoking, food and drink
in City facilities. Contractor shall provide ushers at all previews and performances to
enforce such regulations. Smoking is not permitted inside any City facility. No person
shall bring any animal into the theatre. This regulation shall not apply to service animals
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assisting individuals with disabilities or to animals in training to become service animals.
Use of animals on the stage is subject to approval by Project Manager or his/her designee.
Food and drink are not permitted in the auditorium, light/sound booth or on stage, unless
used as part of a production scene. Food and drink shall be permitted only in approved
areas such as the green room and lobby. Contractor shall clean up all food and drink
containers daily after use.
(18)

Be responsible for cleaning the Lucie Stern hallway restrooms for weekend
performances.

(19)

Comply with City TB test requirement for employees and volunteers of Contractor at any
time the City Risk Manager deems it necessary.

(20)

Comply with City sound ordinance levels for any outdoor activities, including load-in,
strike, dismantling, or disposal. Shop doors facing Hopkins and Harriet Streets shall be
closed between 8:00 p.m. and 8:00 a.m.

(21)

Pay any additional Attendant according to prevailing rates as set forth in the Municipal
Fee Schedule attached as Exhibit G, pursuant to the following
(a)

For a period of one (1) hour prior to until at least one half (1/2) hour after the
completion of each Performance listed in Contractor Production and Exclusive
Use Schedule, 2018 - 2019 (Attachment 1).

(b)

For any Performance not included in Attachment 1, Contractor may add
additional performances of the Productions listed in Attachment 1 upon thirty (30)
days’ advance notice to City.

(c)

When using other City facilities at the same time as a Performance listed in
ATTACHMENT 1.

(22)

Provide house manager and ushers for every Performance or event whenever the public is
in attendance. Contractor shall only engage the services of ushers have been trained in
theatre emergency, safety and use procedures usher. Contractor shall submit a list of its
trained personnel to Project Manager prior to public performances for each Production.
Ushers must be available to assist patrons under all circumstances and must be aware of
and able to assist disabled persons. Contractor’s House Manager and ushers must also be
available to assist in emergency situations throughout the entire Performance until the
audience has left the theatre. Ushers must ensure that wheelchairs, walkers, etc. are not
blocking any of the aisles or exits. Ushers shall return seats to the upright position and
remove litter from the auditorium and restrooms at the conclusion of each performance.

(23)

Install and/or remove the removable auditorium seats in designated areas to
accommodate wheelchair patrons and as required due to the needs of the Production.

(24)

Remove from the Facility, at the conclusion of each Production, costumes, properties and
sets created by Contractor with Contractor-owned materials, which costumes, properties
and sets will remain the property of Contractor. All office equipment, construction tools,
Page 7

DocuSign Envelope ID: 3CCCDBB0-FA52-4687-847C-4EA268D4D038

special effects and lighting equipment purchased and owned by Contractor will remain
the private property of Contractor and City assumes no responsibility or liability for the
loss or maintenance of such materials. All equipment, instruments, costumes and any
other materials rented, borrowed or owned by any subcontractor, agent or person for
Contractor is the responsibility of Contractor and/or its subcontractors, and City assumes
no responsibility or liability for their maintenance or loss. Contractor assumes all liability
and responsibility for any default on Production expenses.
(25)

Replace or repair or cause to be replaced or repaired by factory authorized technicians
City-owned equipment, instruments or materials identified by Project Manager or his/her
designee as having been lost, damaged or destroyed by Contractor or its agents. A written
report must be made on a City form whenever City equipment is lost, damaged, or
destroyed by Contractor.

(26)

Reserved.

(27)

Request approval to use the Facility for classes, camps or workshops by submitting
written application to Project Manager or his/her designee at least sixty (60) days prior to
the applicable date. No later than thirty (30) days prior to the applicable date, the Project
Manager or his/her designee shall deliver to Contractor in writing his/her approval or
disapproval. Failure to respond shall be deemed approval. In the event of disapproval,
then he/she shall briefly explain the reasons therefore. No such activity will be advertised
or promoted until it has been approved by the Project Manager or the time for review has
passed, whichever occurs first.

(28)

Comply with all State and City laws relating to the sale and consumption of alcoholic
beverages. Alcohol is permitted at the Facility if approved by Project Manager, whose
approval will not be unreasonably withheld. Unless otherwise specifically permitted and
pursuant to City policy, the only alcoholic beverages that may be sold or served at City
facilities are wines, including champagne and sparkling wine. If alcoholic beverages are
to be sold or distributed free of charge, Contractor must possess a valid On-Sale General
Theatre License for the Facility. A copy of Contractor’s permit for the sale or distribution
of alcoholic beverages shall be provided to Project Manager. Proof of liquor liability
insurance where City is named as co-insured with liability of at least One Million Dollars
($l,000,000.00) shall be required. Permits are to be displayed as required by law. It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a minor.
Identification must be checked if the person appears to be under thirty (30) years of age.
After each performance, Contractor shall remove all items, including cups, glasses,
bottles, napkins and food from the lobby and other areas within the Facility as well as the
courtyard. Contractor is required to adhere to City’s Recycling and Zero Waste Program
(Appendix D).

(29)

Cause to have present at the Facility at all times when Contractor or any of its employees,
subcontractors or volunteers is in the Facility one of Contractor’s designated and Cityapproved key and/or proximity card holders. Any exceptions to the foregoing
requirement must be approved, in writing, by Project Manager or his/her designee. Any
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exceptions must be approved by Project Manager or his/her designee in writing.
(30)

Prevent any modifications of a permanent or disfiguring nature of or to the Facility.
Contractor may not install or attach anything in or on the Facility without having first
submitted a written request to Project Manager and having received written permission
from Project Manager or his/her designee. The approval of Project Manager does not
relieve Contractor from any responsibility to obtain necessary City permits or Building
Department approvals for the modification. Should Contractor violate the provisions of
this Paragraph (30), Contractor shall be charged for all repairs necessary to restore the
Facility to its original condition and for any additional costs arising from such violation.

(31)

Immediately report to the police any incidents of a criminal or suspicious nature
occurring on City property, and notify Project Manager or his/her designee within twelve
hours. If initial notification is verbal, Contractor must subsequently submit the
information in writing to Project Manager or his/her designee on a form provided by
City.

(32)

Ensure that the doors to the Scene Shop, Rehearsal Hall, and Costume Shop, as well as
any other exterior access doors to any area of the Facility, are not left open, unlocked or
left with the locking mechanism disabled, even if only briefly, at any time when the
immediate area secured by the door is unoccupied by Contractor. Failure to do this may
result in the imposition of greater restrictions imposed on Contractor for access to the
Facility, including the possible forfeiture of keys/proximity cards by Contractor and/or
restricted access times.

(33)

Complete a City Report of Accident/Property Damage report (Appendix E) for any and
all accidents, injuries or property damage if a City employee is not present to fill out the
report.

(34)

Operate and conduct business in compliance with City’s Zero Waste Plan (Appendix D)
for all activities including, but not limited to, set construction and strike, food and
beverage service, and office activities. The City Recycling Program department can assist
with resources for achieving this goal. The goal is to send as little waste to landfill as
possible through waste reduction, reuse and recycling. To achieve this goal Contractor
must first reduce waste whenever possible.

(35)

Avoid the use for food/beverage service of disposables, including, but not limited to,
Styrofoam and other plastics. Reusable food/beverage service ware should be utilized to
the maximum extent possible. Where a reusable food/beverage service option is not
available, Contractor shall choose items that are recyclable. For concessions, choose
product packaging that is recyclable.

(36)

Practice reuse before, during and after Production. City shall provide a list of reuse
resources to avoid the disposal of construction materials, sets and props. Contractor must
recycle construction debris from set materials (e.g. wood, metal).

(37)

Recycle all materials included in the City’s Recycling Program including paper (all
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types), plastic containers #1-#7, cardboard, glass bottles and jars, and metal cans.
Compostable materials will be disposed of in designated compost waste receptacles.
(38)

Include on the title page of all production and event programs the following credit: “Use
of this facility is made possible through support from The City of Palo Alto, Community
Services Department, Division of Arts and Sciences,” and include the official City of
Palo Alto logo on the title page or prominent placement within event programs; print in
all publicity for the Productions, including, but not limited to, mailings, flyers, posters,
brochures, and paid or public service advertising, the statement: “In cooperation with the
City of Palo Alto Community Services Department, Division of Arts and Sciences.” The
City of Palo Alto, Community Services Department, Division of Arts and Sciences shall
also be credited in the Contractor’s list of funders as a “Civic Sponsor.”

(39)

Reserved.

(40) Have the right to borrow available Community Theatre-owned properties, sets, costumes
and scenery for productions scheduled in this Agreement. Costumes, properties and sets created
by Contractor with Contractor-owned materials will remain the property of Contractor, and shall
be removed from the Facility at the conclusion of the production in which the materials are used.
The Project Manager or his/her designee may, on a case-by-case basis, authorize exceptions. All
office equipment, construction tools, special effects and lighting equipment purchased and
owned by Contractor will remain the private property of Contractor and the City assumes no
responsibility or liability for the loss or maintenance of such materials. All equipment,
instruments, costumes and any other materials rented, borrowed or owned by any subcontractor,
agent or person for the Contractor is the responsibility of the Contractor and/or its
subcontractors, and the City assumes no responsibility or liability for its maintenance or loss.
(41)

If minors are involved in the Production, comply with all of the State of California’s rules
and regulations regarding Child Labor.

(42)

Reserved.

(43)
EXHIBIT B
RESPONSIBILITIES OF CITY
During the Term, City shall:
(1)

Allow Contractor the exclusive use of the Facility, as defined in Article 2, as scheduled in
Attachment 1 for the preparation and presentation of Productions performed under this
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agreement provided that Contractor submits specific rehearsal schedules, performance
schedules and shop use schedules. Any use of City facilities and equipment other than
those listed in the Agreement and the Exhibits thereto, which facilities and/equipment are
nonetheless required to allow Contractor to perform its Services hereunder are subject to
a different contract between City and Contractor.
(2)

Allow the use of the auditorium and the stage for performances and brush-up rehearsals
within the period described in Exhibit A, Paragraph 6.

(3)

Allow the use of the exclusive use of the stage and the auditorium prior to the opening
night of the Productions , with the exception of necessary maintenance procedures that
may require access to the stage and auditorium during this period, according to the
production schedule set forth in Attachment 1. Allow the use of the rehearsal hall, box
office, scene shop, paint shop and costume shop according to the schedule as set forth in
Attachment 1. Additional facility use may be provided as specified in item (Exhibit B
(1); Exhibit A (27)) above; however, priority use of the room will always be given to
actual rehearsals of productions covered by a contract with City. City reserves the right to
allow other uses of space within the Facility when not in actual, scheduled use by
Contractor on a non-interference basis and with at least seventy-two (72) hours’ prior
notice to Contractor.

(4)

Allow Contractor to use all operational production equipment in City’s inventory as
requested by Contractor and approved in writing by City. Contractor shall take such
equipment "as is" and is responsible for ensuring that such equipment is in a safe
condition prior to use and is returned in working condition at the conclusion of its use or
of the Production.

(5)

Monitor all aspects of production with respect to safety issues (Appendix A, Appendix B
and Appendix C). If Project Manager or any designee(s) deem(s) that any procedure
followed by Contractor is unsafe, he or she has the authority to require the immediate
suspension of such procedure. City and Contractor will work together to prevent or
quickly mitigate any fire hazards or any items identified by the Fire Department during
facility inspections.

(6)

Provide a Facilities Attendant for a period of one and one half (1 1/2) hour prior to until
at least one half (1/2) hour after the complete of each Performance listed in Attachment 1.

(7)

Provide persons designated by Contractor and approved by Project Manager or his/her
designee with keys, proximity cards (up to a maximum of six), and alarm codes for
access to the Facility for the sole purpose of carrying out the requirements of the
Agreement. Keys, proximity cards, and alarm codes shall not be loaned or transferred and
shall be used only by the designated persons. In the event that Contractor fails to
properly open or lock and secure City facilities leading to a false alarm call-out or leaves
areas of the facility unlocked and unattended, a Two Hundred Dollar ($200.00) penalty
shall be paid to City on each such occasion. In the event that a designated key holder
loses any key or proximity card issued by City, Contractor shall be assessed a SeventyFive Dollar ($75.00) replacement charge for each key or proximity card or pay for the
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cost of rekeying or reprogramming the locks of the facility if circumstances indicate it as
determined in City’s reasonable judgment. Contractor will be responsible and held
accountable for all personnel, properties and activities of Contractor.
(8)

Have the right, with no notice, to suspend the Agreement if the Facility should be
declared uninhabitable for reasons of safety by the proper authorities (e.g., if the building
should be damaged in an earthquake and be declared unsafe for occupancy). If there is an
outbreak of pandemic flu or other medical emergency and places of public gatherings are
closed, City will not assume any financial responsibility for loss of revenue by
Contractor. If the Facility is not available due to earthquake, other disaster, or safety
related issues, City will not assume any financial responsibility for loss of revenue by
Contractor.
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EXHIBIT C
GENERAL CONDITIONS
(1)

City. The Manager Arts-Children’s Theatre is hereby designated Project Manager for
City, who shall render overall supervision of the progress and performance of this
Agreement by City. All City services set forth in this Agreement shall be performed by
City under the overall supervision of Project Manager or his/her designee. Contractor
shall go through Project Manager or his/her designee in all matters dealing with City
policies, funding, facilities, equipment and other City departments outside the Facility.

(2)

Contractor. Contractor shall assign a single Project Director who shall have overall
responsibility for the compliance of Contractor with the Agreement. Should
circumstances or conditions subsequent to the execution of this Agreement require a
different Project Director, Contractor shall notify City immediately of same. The Project
Director shall be responsible for all actions of Contractor. The Project Director shall also
be responsible for disseminating to appropriate personnel all communication and
information from City.

(3)

Access. Contractor shall not prevent Project Manager, facility maintenance personnel,
and/or others specifically designated by Project Manager from access to the Facility;
provided, however, that City shall use its best efforts not to disrupt the activities of
Contractor as permitted by the Agreement. The Project Manager and others specifically
designated by Project Manager shall attempt to coordinate such access if possible.
Notwithstanding the foregoing, except in the case of emergency or if they are present on
the premises as members of the audience or specifically invited into the backstage areas
of the theatre, Project Manager, facility maintenance personnel and/or others specifically
designated by the Project Manager shall not enter the auditorium or backstage areas
during public performances of a production.

(4)

Days Defined. The term "days" shall mean calendar days.

(5)

Qualifications. Contractor represents that it is qualified to furnish the Services described
under the Agreement.

(10)

Ticket Sales:
(a)

Contractor’s budget for the Term of the Agreement is attached hereto, marked
“Attachment 2” and incorporated herein by reference as though fully set forth
herein.

(b)

Contractor shall be responsible for sale of season tickets and single tickets,
depositing of revenue and reporting of revenue and expenditures, and shall place
available tickets for each Production for sale at the theatre box office one hour
prior to each performance. Until one (1) hour prior to the beginning of a
Performance, Contractor shall not sell (a) seat numbers C1, C2, D1, D2, D3, and
D4; (b) either (i) the block of seats T2, T4, T6, T8, T10, U2, U4, U6, U8 and U10
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or (ii) the block of seats T1, T3, T5, T7, T9, U1, U3, U5, U7 and U9 for the
purpose of making such seats available for the disabled; provided, however, that
this Section 10(b) shall not apply to the sale of tickets for such seats to persons
who identify themselves as disabled when they purchase their ticket.

(11)

(c)

Contractor agrees the price of admission for the season shall be as set forth in
Attachment 3.

(d)

Contractor shall remit to City a surcharge in the amount of Two Dollars ($2.00)
for each and every ticket sold either through subscription, group, individual,
promotional or any other means. The foregoing surcharge is due within thirty
(30) calendar days the closing date of the Production. The word “sold” as used in
this Paragraph (10)(d) is to include any tickets given in exchange for monetary
consideration, including donations. City may, in its discretion, add a three percent
(3%) surcharge levied for payments received between 31 days and 60 days after
the closing date of the Production, a four percent (4%) surcharge levied for
payments received between 61 days and 90 days after the closing date of the
Production, and a five percent (5%) surcharge levied for payments received in
excess of 90 days of the closing date of the Production. Payment must be
accompanied by the production report specified in section C(13),
“PRODUCTION REPORTS AND RECORDS,” item (a) before payment will be
considered to have been made.

(e)

Contractor shall provide City, when requested by Project Manager or his/her
designee, with at least six (6) complimentary tickets for each Production on the
date(s) requested. Best available seating will be provided to City if any seats are
available at the time of the request.

(f)

Contractor may operate an intermission snack concession during each
Performance under this Agreement. Contractor shall conduct such operation in a
safe, clean manner and shall hold City harmless from any claim or demand or
liability of any nature whatsoever which may arise out of such operation. If
alcoholic beverages are to be sold or distributed free of charge, Contractor shall
have on display a California State A.B.C. Permit and provide Project Manager
with proof of liquor liability where City is named as co-insured with liability of at
least one million dollars ($l,000,000.00) (See Exhibit A (29) above). It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a
minor by checking I.D.’s if the person appears to be under thirty years of age.
Food and drink may not be taken into the Auditorium or the Light/Sound Booth at
any time. Contractor shall remove all cups, glasses, bottles, napkins and food
from the lobby, green room, and any other affected areas, including the courtyard,
after each performance. Contractor is required to adhere to City’s Zero Waste
Plan (Appendix D).

Composition of Contractor. Throughout the term of this Agreement, Contractor shall
remain an independent, non-profit public benefit corporation under the laws of California
and be governed by a Board of Trustees. Any changes in Contractor’s Articles of

Page 14

DocuSign Envelope ID: 3CCCDBB0-FA52-4687-847C-4EA268D4D038

Incorporation, By-Laws, or tax-exempt status shall be reported by Contractor
immediately to Project Manager. Not more than twenty-five percent (25%) of the
persons serving on the governing board of Contractor may be interested persons.
"Interested persons" means any person currently being compensated by Contractor for
services rendered to it, whether as a full or part-time employee, independent or otherwise,
but excluding any reasonable compensation paid to a director as director.
(12)

(13)

(14)

Fiscal Responsibilities of Contractor.
(a)

Fiscal Agent. Contractor shall appoint a fiscal agent who shall be responsible for
the financial and accounting activities of Contractor, including the receipt and
disbursement of Contractor funds. Contractor shall provide City with the name of
a fiscal agent (Attachment 4) and notify Project Manager within five (5) business
days of any changes occurring during the Term. Contractor shall have sole
responsibility for the safekeeping of Contractor tickets and monies.

(b)

System of Accounts. Contractor and its fiscal agent shall establish and maintain a
system of accounts that shall be in conformance with generally accepted
principles of accounting for budgeted funds. Such system of accounts shall be
subject to the review and approval of City staff.

(c)

Financial Records. In support of its system of accounts, Contractor shall maintain
complete and accurate records of all financial transactions, including, but not
limited to, contracts, invoices, time cards, cash receipts, vouchers, canceled
checks, and bank statements. City may inspect these records at Contractor’s office
upon reasonable advance notice and during normal business hours upon request.
NOTE: Contractor’s cash receipts are not to be stored on the Premises between
Productions.

(d)

Audit of surcharge payments. Contractor shall retain for a period of at least three
(3) years bar-coded electronic records of tickets sold, sales records, and a verified
report of sold and unsold tickets which must be made available to City of Palo
Alto Auditor upon request.

PRODUCTION REPORTS AND RECORDS.
(a)

Reports. On reasonable notice and with reasons specified, Contractor shall grant
Project Manager and/or City’s Auditor access to all Contractor records relating to
this Agreement, including performance records, data, statements, and reports.

(b)

Tax Form 199. A copy of Contractor’s most recently filed California State Tax
Form 199, "California Exempt Organizations Annual Information Return" must
be filed with Project Manager or his/her designee within fifteen (15) days of when
it is due to the State of California and shall also be attached to this agreement
prior to its final approval (Attachment 5).

CORRECTIVE ACTION REQUIREMENT. Notwithstanding the requirements of this
Agreement, in the event City should determine from any source, including but not limited
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to reports submitted by Contractor under this Agreement or any evaluation report from
any source, that Contractor may not be in compliance with any provision of the
Agreement, City may forward to Contractor written notice of same. Such notice shall
specify with particularity the nature of the condition(s) or issue(s) that require(s)
corrective action and may include a recommendation as to appropriate corrective action.
Within fifteen (15) days of City’s request, Contractor shall submit its written response to
the notice, which response shall set forth its view of the alleged violation and its proposed
plan, if any, for corrective action. Upon request of either Party, the Parties shall meet
within five (5) days thereafter to discuss the alleged violation and proposed corrective
action.
(15)

CONTRACTS WITH OTHER AGENCIES. Contractor agrees not to enter into any
contract or agreement with another person or agency that will materially interfere with or
inhibit the full performance of the Services to be provided by Contractor under this
Agreement. Contractor agrees to terminate as soon as legally possible any contract or
agreement which will materially interfere with or inhibit the full performance of the
services to be provided by Contractor to City under this Agreement. Nothing herein is
intended to prohibit Contractor from applying for, and receiving, supplementary funding
from other than City sources so long as any agreement required for such funding does not
materially interfere with or inhibit the full performance of the services to be provided by
Contractor under this Agreement. Contractor is specifically encouraged to seek such
supplementary funding. Any agreement between Contractor and the Mountain View
Center for the Performing Arts or any other theatrical venue shall not be deemed to
violate this Section (15).

(16)

INTEREST OF CONTRACTOR. Contractor covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would
conflict in any manner or degree with the performance of its Services hereunder.
Contractor further covenants that, to the best of Contractor’s knowledge and belief, in the
performance of its Services under the Agreement, no subcontractor or person having such
an interest shall be employed by Contractor. It is expressly agreed that, in the
performance of the Services hereunder, Contractor shall at all times be deemed an
independent contractor and not an agent or employee of City.

(17)

ASSIGNMENT. Both Parties shall give their personal attention to the faithful
performance of this Agreement and shall not assign, transfer, or convey the Agreement or
any right, title, or interest in or to the same or any part thereof without the prior written
consent of the other Party, and then only subject to such terms and conditions as the other
Party may require. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment. Any assignment without such approval shall be void and, at the
option of the other Party, shall terminate this Agreement and any license or privilege
granted herein. This Agreement and the Parties’ respective interests herein shall not be
assignable by operation of law without the prior written consent of the other Party.

(18)

SUBCONTRACTORS. Contractor shall be responsible for employing or engaging all
persons necessary to perform the Services of Contractor hereunder. All subcontractors
are deemed to be employees of Contractor and Contractor agrees to be responsible for
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their performance. Contractor shall give its personal attention to the fulfillment of the
provisions of the Agreement by all of its employees, participants, volunteers, and
subcontractors.
(19)

INDEMNITY. Except to the extent the same arise from the negligence or willful
misconduct of City, its officers, contractors, agents, employees, or persons brought onto
the Premises by or through City, Contractor shall defend, indemnify and hold harmless
City, its officers, contractors, agents, and employees and the Premises from and against
(a) any injury or death or property damage arising from the use or occupancy of the
Premises by Tenant, its officers, agents, employees or any persons brought onto the
Premises by or through Contractor, (b) any claims or demands made against City, its
officers, agents or employees by reason of any infringement or alleged infringement of
any copyright or trademark caused by or alleged to have been caused by Contractor or
any subcontractor under this Agreement, (c) any penalties imposed on account of the
violation of any law or regulation or of any term or condition of any permit in connection
with this Agreement, or (d) any damage arising under this Agreement from any loss or
damage to materials and equipment owned, rented or borrowed by Contractor, its
employees, subcontractors, participants, volunteers, sponsors or any others engaged in
connection with the Services rendered by Contractor under the Agreement.

(20)

INTOXICATION. Contractor agrees to be responsible for injuries or damage caused by
any of its directors, officers, employees, agents, subcontractors, or volunteers who are
under the influence of alcohol, drugs, hallucinogens or narcotics, whether or not legally
prescribed. Neither Contractor nor City shall permit any of Contractor’s employees or
volunteers discovered to be under the influence of any of the foregoing substances from
remaining in any facility used under the terms of this Agreement and City reserves the
right of denying such persons further participation in the Productions. Consumption of
alcoholic beverages or use of illegal drugs at the Facility is expressly forbidden by any
person working for Contractor, paid or volunteer. This includes all staff, actors, crew and
musicians.

(21)

WORKER'S COMPENSATION. Contractor certifies that it is aware of the provisions of
the Labor Code of the State of California, which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of the Code, and it certifies that it will comply with such provisions
during the Term of the Agreement.

(22)

INSURANCE. Contractor, at its sole cost and expense, shall obtain and maintain in full
force and effect throughout the Term of the Agreement insurance coverage insuring not
only Contractor and its subcontractors, if any, but also, with the exception of workers'
compensation and employer's liability insurance, City, its officers, agents, and employees
and each of them. City is to be named as Additional Insured with liability coverage of at
least One Million Dollars ($1,000,000.00).
A copy of the certificate(s) of insurance shall be attached to the Agreement and shall be
filed with City concurrently with the execution of this Agreement. Said certificate shall
be subject to the approval of City Attorney and shall contain an endorsement stating that
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said insurance is primary coverage and will not be canceled or altered by the insurer
except after filing with City Clerk thirty (30) days' written notice of such cancellation or
alteration. Current certificates of such insurance shall be kept on file at all times during
the Term of the Agreement.
(23)

WEAPONS. No firearms or other weapons, whether loaded or not, shall be allowed in
the Facility or any other City property. Stage weapons and firearms designed solely for
the use of blank cartridges will be allowed if they are being used as a prop in the current
Production, but must be stored, when not being used, in a secure manner by Contractor’s
stage manager or his/her designee.

(24)

LEGAL COMPLIANCE. Contractor and all its paid employees, subcontractors, and
volunteer participants are required to abide by all applicable federal, state and local laws
and ordinances.
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EXHIBIT D HEARING-IMPAIRED DEVICE ADDENDUM
Contractor’s personnel shall be permitted to manage, distribute and collect the hearing-impaired
devices (“headsets”) that City owns for use by hearing-impaired persons at all Performances at
the Facility, subject to the following restrictions:
(a)

Contractor shall verify that all headsets and batteries are present and functioning
normally and shall report to Project Manager or his/her designee any missing or
broken items before taking control of them for the run of the Production.

(b)

For any damage or loss of any headset while under Contractor’s control,
Contractor shall promptly, upon request, pay City the fair market price for any
necessary replacement or repair of any component of the headsets, as such
replacement or repair is reasonably determined by Project Manager or his/her
designee.

(c)

Contractor will diligently ensure the security of the headsets, in a manner
approved by Project Manager or his/her designee, when the headsets are not in
use. When the headsets are not so secured, Contractor will not leave the headsets
unattended.

(d)

Contractor will provide at least one (1) person in the Facility lobby, whose sole
responsibility will be to distribute and collect the headsets, as the case may be,
pursuant to the following:
(i) Beginning one-half (1/2) hour before each Performance until ten (10) minutes
after the Performance begins;
(ii) At all times during any and all intermissions; and
(iii) From the end of the Performance until all of the headsets have been returned.

(e)

Contractor shall collect a Driver’s License or credit card as security for the loan of
a headset, which Driver’s License or credit card will be returned to its owner upon
return of the headset. Contractor will implement procedures for the safe handling
of the Driver’s Licenses and credit cards and their return to their owners.

(f)

Contractor’s responsibility at the end of each performance will include the
following:
(i) Clean and otherwise sanitize all the earpieces by swabbing them with isopropyl
alcohol swabs.
(ii) Turn off the on/off/volume switches on all returned headsets and remove the
batteries, placing the batteries into the battery charger.
(iii) Return all headsets and batteries to their storage case.
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(iv) Verify the presence of all twenty (20) headsets and batteries.
(v) Return the headset storage case to its place in the rolling cart.
(vi) Return the rolling cart to the House Manager’s Closet.
(vii) Be sure the rolling cart is plugged into an electrical outlet.
(viii) Make sure the battery charger is getting power, as indicated by the red light
on the top of the case.
(ix) Padlock the rolling cart’s doors shut, using either the padlock provided by
City or a padlock supplied by Contractor, provided that Project Manager or
his/her designee has been given a copy of the key or the combination.
(x) Immediately report to City’s attendant at the Facility any missing headsets,
and turn over to the attendant any malfunctioning headsets.
The provisions of this Exhibit D may be terminated upon reasonable notice at any time by
Project Manager or his/her designee, and may be terminated upon thirty (30) days’ prior written
notice by Contractor.
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EXHIBIT E
INSURANCE REQUIREMENTS
CONTRACTORS TO THE CITY OF PALO ALTO (City), AT THEIR SOLE EXPENSE, SHALL, FOR THE TERM OF
THE CONTRACT. OBTAIN AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE
SPECIFIED BELOW AND AFFORDED BY COMPANIES WITH AM BEST’S KEY RATING OF A-:VII, OR
HIGHER, LICENSED OR AUTHORIZED TO TRANSACT INSURANCE BUSINESS IN THE STATE OF
CALIFORNIA.
AWARD IS CONTINGENT ON COMPLIANCE WITH CITY’S INSURANCE REQUIREMENTS, AS SPECIFIED,
BELOW:
MINIMUM LIMITS
REQUIRED

TYPE OF COVERAGE

YES
YES

WORKER’S COMPENSATION
EMPLOYER’S LIABILITY

YES

GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL
LIABILITY

AUTOMOBILE LIABILITY,
INCLUDING ALL OWNED, HIRED,
NON-OWNED

YES

PROFESSIONAL LIABILITY,
INCLUDING, ERRORS AND
OMISSIONS, MALPRACTICE (WHEN
APPLICABLE), AND NEGLIGENT
PERFORMANCE

NO

REQUIREMENT

EACH
OCCURRENCE

AGGREGATE

BODILY INJURY

$1,000,000

$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY & PROPERTY DAMAGE
COMBINED.

$1,000,000

$1,000,000

BODILY INJURY
EACH PERSON
EACH OCCURRENCE

$1,000,000
$1,000,000
$1,000,000

$1,000,000
$1,000,000
$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY AND PROPERTY
DAMAGE, COMBINED

$1,000,000

$1,000,000

STATUTORY
STATUTORY

ALL DAMAGES

$1,000,000

THE City OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL
INSURED: CONTRACTOR, AT ITS SOLE COST AND EXPENSE, SHALL
OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE
ENTIRE TERM OF ANY RESULTANT AGREEMENT, THE INSURANCE
COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONTRACTORAND
ITS SUBCONSULTANTS, IF ANY, BUT ALSO, WITH THE EXCEPTION OF
WORKERS’ COMPENSATION, EMPLOYER’S LIABILITY AND PROFESSIONAL
INSURANCE, NAMING AS ADDITIONAL INSUREDS CITY, ITS COUNCIL
MEMBERS, OFFICERS, AGENTS, AND EMPLOYEES.

YES

I.

II.

INSURANCE COVERAGE MUST INCLUDE:
A.

A PROVISION FOR A WRITTEN THIRTY (30) DAY ADVANCE NOTICE TO CITY OF CHANGE
IN COVERAGE OR OF COVERAGE CANCELLATION; AND

B.

A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR
CONTRACTOR’S AGREEMENT TO INDEMNIFY CITY.

C.

DEDUCTIBLE AMOUNTS IN EXCESS OF $5,000 REQUIRE CITY’S PRIOR APPROVAL.

CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE.

III. ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO “ADDITIONAL

Page 21

DocuSign Envelope ID: 3CCCDBB0-FA52-4687-847C-4EA268D4D038

INSUREDS”
A.

PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED,
INSURANCE AS AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING
WITH ANY OTHER INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.
B.

CROSS LIABILITY

THE NAMING OF MORE THAN ONE PERSON, FIRM, OR CONTRACTOR AS INSUREDS UNDER THE
POLICY SHALL NOT, FOR THAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED
AGAINST ANOTHER, BUT THIS ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS,
SHALL NOT INCREASE THE TOTAL LIABILITY OF THE COMPANY UNDER THIS POLICY.
C.

NOTICE OF CANCELLATION

1.
IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON OTHER
THAN THE NON-PAYMENT OF PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST
A THIRTY (30) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
2.IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NON-PAYMENT OF
PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST A TEN (10) DAY WRITTEN
NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
NOTICES SHALL BE MAILED TO:
PURCHASING AND
CONTRACT ADMINISTRATION
City OF PALO ALTO
P.O. BOX 10250
PALO ALTO, CA 94303
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EXHIBIT F
CITY OF PALO ALTO MUNICIPAL FEE SCHEDULE
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EXHIBIT G
CONTRACTOR INJURY AND PREVENTION POLICY
I. INTRODUCTION AND PURPOSE
Palo Alto Players
It is the policy of
(Organization) to maintain a safe and healthy work
environment for each employee and to comply with all applicable occupational health and safety
regulations. This Injury and Illness Prevention Program (IIPP) is intended to establish a
framework for identifying and correcting workplace hazards within the organization.
II. RESPONSIBILITIES
General Manager
The General Manager has primary authority and responsibility to ensure the implementation of
the IIPP and to ensure the health and safety of the department's staff. This is accomplished by
Palo Alto Players
communicating
(Organization) ’ emphasis on health and safety,
analyzing work procedures for hazard identification and correction, ensuring regular workplace
inspections, providing health and safety training, and encouraging prompt employee reporting of
health and safety concerns without fear of reprisal.
Safety Committee
The Safety Committee has the ongoing responsibility to maintain and update this IIPP, to assess
compliance with applicable regulations and policies, to evaluate reports of unsafe conditions, and
to coordinate any necessary corrective actions. The Safety Committee meets at least quarterly
and includes representatives from various departments. The Safety Committee membership may
rotate periodically.
Unsafe conditions that cannot be immediately corrected by an employee or his/her supervisor
should be reported to the General Manager or any Safety Committee member by filling out a
"Report of Unsafe Condition or Hazard" form.
Timely correction of workplace hazards will be tracked by the Safety Committee which will
receive and review reports of unsafe conditions, workplace inspection reports, and injury reports.
Specifically, the Safety Committee will:
•
Review the results of periodic, scheduled workplace inspections to identify any needed
safety procedures or programs and to track specific corrective actions.
•

Review supervisors’ investigations of accidents and injuries to ensure that all causes have
been identified and corrected.

•
Where appropriate, submit suggestions to department managers for the prevention of
future incidents.
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•

Review alleged hazardous conditions brought to the attention of any committee member,
determine necessary corrective actions, and assign responsible parties and correction
deadlines.

•

When determined necessary by the Committee, the Committee may conduct its own
investigation of accidents and/or alleged hazards to assist in establishing corrective actions.

•

Submit recommendations to assist department managers in the evaluation of employee safety
suggestions.

The Safety Committee must prepare and make available to all department personnel written
minutes of issues discussed at the meetings. These minutes must be posted or made available in a
convenient location and must be maintained on file for at least one year.

Supervisors
Supervisors play a key role in the implementation of the IIPP. They are responsible for:
Palo Alto Players
• Communicating to their staff
(Organization) ’s emphasis on
health and safety.
• Ensuring periodic, documented inspection of workspaces under their authority.
• Ensuring that the Safety Committee is aware of all accidents which have occurred, and all
hazards which have been observed since the last meeting.
• Working with the Operations Manager to address facility-related safety concerns.
• Promptly correcting identified hazards.
• Modeling and enforcing safe and healthful work practices.
• Providing appropriate safety training and personal protective equipment.
• Implementing measures to eliminate or control workplace hazards.
• Stopping any employee’s work that poses an imminent hazard to either the employee or any
other individual.
• Encouraging employees to report health and safety issues to the Safety Committee without
fear of reprisal.
All Employees
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It is the responsibility of all employees to comply with all applicable health and safety
regulations and established work practices. This includes, but is not limited to:
• Observing health and safety-related signs, posters, warning signals and directions.
• Reviewing the building emergency plans and assembly areas.
• Learning about the potential hazards of assigned tasks and work areas.
• Taking part in appropriate health and safety training.
• Following all safe operating procedures and precautions.
• Using proper personal protective equipment.
• Warning coworkers about defective equipment and other hazards.
• Reporting unsafe conditions immediately to a supervisor, and stopping work if an imminent
hazard is presented.
• Participating in workplace safety inspections.

III. IDENTIFYING WORKPLACE HAZARDS
Regular, annual workplace safety inspections of all departments must be conducted. By law, the
first of these inspections must take place when the department first adopts the IIPP. The
inspections should be noted and the department should maintain copies of this documentation.
These regular inspections will be supplemented with additional inspections whenever new
substances, processes, procedures, or equipment introduced into the workplace represent a new
occupational safety and health hazard or whenever supervisors are made aware of a new or
previously unrecognized hazard.
Generally, supervisors are responsible for identification and correction of hazards that their staff
face and should ensure that work areas they exercise control over are inspected at least annually.
Supervisors should check for safe work practices with each visit to the workplace and should
provide immediate verbal feedback where hazards are observed.
The "Report of Unsafe Condition" form should be filled out when a referral is made to the Safety
Committee as a result of a condition discovered during an inspection for which the responsible
supervisor could not determine an immediate remedy. The "Report of Unsafe Condition" form
can also be obtained by any employee, filled out and turned in anonymously.

IV. COMMUNICATING WORKPLACE HAZARDS
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Supervisors are responsible for communicating with all workers about safety and health issues in
a form readily understandable by all workers. All department personnel are encouraged to
communicate safety concerns to their supervisor without fear of reprisal.
The Safety Committee is another resource for communication regarding health and safety issues
for employees. Additionally, Safety Committee minutes and other safety-related items are posted
or made available at a convenient location. Employees will also be informed about safety matters
by e-mail, voice mail, or by distribution of written memoranda. Occasionally, the Safety
Committee may also sponsor seminars or speakers or coordinate other means to communicate
with employees regarding health and safety matters.
Supervisors are responsible for ensuring that employees are supplied access to hazard
information pertinent to their work assignments. Information concerning the health and safety
hazards of tasks performed by department staff is available from a number of sources. These
sources include, but are not limited to, Material Safety Data Sheets (MSDSs, see below),
equipment operating manuals, container labels and work area postings.
Material Safety Data Sheets
Material Safety Data Sheets (MSDSs) provide information on the potential hazards of products
or chemicals. Hard copies of MSDSs for the chemicals used in the department are available to all
employees in a convenient location. If an MSDS is found to be missing, a new one can be
obtained by faxing a written request to the manufacturer. A copy of this request should be kept
until the MSDS arrives. MSDSs are also available over the Internet from a variety of sources.

Equipment Operating Manuals
All equipment is to be operated in accordance with the manufacturer’s instructions, as specified
in the equipment’s operating manual. Copies of operating manuals should be kept with each
piece of equipment in the department. Persons who are unfamiliar with the operation of a piece
of equipment and its potential hazards must at least read the operating manual before using the
equipment. Training should also be sought from an experienced operator or supervisor.

V. CORRECTING WORKPLACE HAZARDS
Hazards discovered either as a result of a scheduled periodic inspection or during normal
operations must be corrected by the supervisor in control of the work area, or by cooperation
between the department in control of the work area and the supervisor of the employees working
in that area. Supervisors of affected employees are expected to correct unsafe conditions as
quickly as possible after discovery of a hazard, based on the severity of the hazard.
Specific procedures that can be used to correct hazards include, but are not limited to, the
following:
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•

Tagging unsafe equipment “Do Not Use Until Repaired,” and providing a list of
alternatives for employees to use until the item is repaired.

• Stopping unsafe work practices and providing retraining on proper procedures before work
resumes.
•

Reinforcing and explaining the need for proper personal protective equipment and ensuring
its availability.

•

Barricading areas that have chemical spills or other hazards and reporting the hazardous
conditions to a supervisor or.

If an imminent hazard exists, work in the area should cease, and the appropriate supervisor must
be contacted immediately. If the hazard cannot be immediately corrected without endangering
employees or property, all personnel need to be removed from the area except those qualified
and necessary to correct the condition. These qualified individuals will be equipped with
necessary safeguards before addressing the situation.

VI. INVESTIGATING INJURIES AND ILLNESSES
Injury Reporting
Employees who are injured at work must report the injury immediately to their supervisor. If
immediate medical treatment beyond first aid is needed, call 911. The injured party will be taken
to the appropriate hospital or medical center.
The supervisor of the injured employee must work with a designated department personnel to
ensure that the "Employer's Report of Occupational Injury or Illness" and a "Workers'
Compensation Claim Form" are completed properly and submitted to the General Manager.
If the injured employee saw a physician, the supervisor should obtain a medical release form
before allowing the employee to return to work. The health care provider may stipulate work
tasks that must be avoided or work conditions that must be altered before the employee resumes
his or her full duties.
Injury Investigation
The employee’s supervisor is responsible for performing an investigation to determine and
correct the cause(s) of the incident. Specific procedures that can be used to investigate workplace
accidents and hazardous substance exposures include:
• Interviewing injured personnel and witnesses.
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• Examining the injured employee’s workstation for causative factors.
• Reviewing established procedures to ensure they are adequate and were followed.
• Reviewing training records of affected employees.
• Determining all contributing causes to the accident.
• Taking corrective actions to prevent the accident/exposure from reoccurring.
• Recording all findings and actions taken.
The supervisor’s findings and corrective actions should be documented and presented to the
Safety Committee using the "Accident Report Form". If the supervisor is unable to determine the
cause(s) and appropriate corrective actions, other resources, such as the Safety Committee,
should be sought.
The Safety Committee will review each accident or injury report to ensure that the investigation
was thorough and that all corrective actions are completed. Investigations and/or corrective
actions that are found to be incomplete will be routed back to the supervisor for further followup, with specific recommendations noted by the committee. The General Manager will bring
corrective actions that are not implemented in a reasonable period of time to the attention of the
Department head.

VII. EMPLOYEE HEALTH AND SAFETY TRAINING
Employee safety training is provided at no cost to the employee and is conducted during the
employee’s normal working hours. Safety training may be presented by a knowledgeable
supervisor, other department personnel, or by representatives from other relevant departments.
Regardless of the instructor, all safety training should be documented using the “Safety Training
Attendance Record”.
Initial IIPP Training
When the IIPP is first implemented, all personnel will be trained on the structure of the IIPP,
including individual responsibilities under the program, and the availability of the written
program. Training will also be provided on how to report unsafe conditions, how to access the
Safety Committee, and where to obtain information on workplace safety and health issues.
Personnel hired after the initial training session will be oriented on this material as soon as
possible by the appropriate supervisor. These individual training sessions should be documented
using the “Employee Safety Training Record”.
Training on Specific Hazards
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Supervisors are required to be trained on the hazards to which the employees under their
immediate control may be exposed. This training aids a supervisor in understanding and
enforcing proper protective measures.
All supervisors must ensure that the personnel they supervise receive appropriate training on the
specific hazards of work they perform, and the proper precautions for protection against those
hazards. Training is particularly important for new employees and whenever a new hazard is
introduced into the workplace. Such hazards may include new equipment, hazardous materials,
or procedures. Health and Safety training is also required when employees are given new job
assignments on which they have not previously been trained and whenever a supervisor is made
aware of a new or previously unrecognized hazard.
Specific topics which may be appropriate to department personnel include, but are not limited to,
the following:
• Fire prevention techniques and fire extinguisher use.
• Obtaining emergency medical assistance and first aid.
• Disaster preparedness and response, including building evacuation procedures.
• Health and safety for computer users.
• Back care, body mechanics, and proper lifting techniques.
•
Hazard communication, including training on MSDSs, chemical hazards and container
labeling.
• Proper housekeeping.
• Chemical spill reporting procedures.
VIII. ENSURING COMPLIANCE
All department personnel have the responsibility for complying with safe and healthful work
practices, including applicable regulations and departmental safety procedures. Overall
performance in maintenance of a safe and healthy work environment should be recognized by the
supervisor and noted in performance evaluations. Employees will not be discriminated against
for work-related injuries, and injuries will not be included in performance evaluations, unless the
injuries were a result of an unsafe act on the part of the employee.
Standard progressive disciplinary measures in accordance with the applicable personnel policy
will result when employees fail to comply with applicable regulations and/or departmental safety
procedures. All personnel will be given instruction and an opportunity to correct unsafe
behavior. Repeated failure to comply or willful and intentional noncompliance may result in
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disciplinary measures up to and including termination.

IX. RECORD KEEPING
Documents related to the IIPP are maintained in a safe and convenient location for record
keeping. Documents that should be kept on file include:
• Records of scheduled and periodic workplace inspections, including the persons conducting
the inspection, any identified unsafe conditions or work practices, and corrective actions.
• Employee safety training records, including the names of all attendees and instructors, the
training date, and material covered.
• Reports of Unsafe Conditions or Hazards.
• Safety Committee Meeting Documentation.
• Hazard Correction Reports.
• Accident, Injury or Illness Investigation Reports.
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LIST OF APPENDICES

Building Safety Responsibility (Appendix A)
Conduct in City Facilities (Appendix B)
City of Palo Alto Safety Policy (Appendix C)
Zero Waste Plan (Appendix D)
Online:
http://cityconnect/depts/pw/zero_waste_palo_alto.asp#Recycling & Composting
City Report of Accident/Property Damage (Appendix E).
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LIST OF ATTACHMENTS
ATTACHMENT 1
ATTACHMENT 2
ATTACHMENT 3
ATTACHMENT 4

Contractor Production and Exclusive Use Schedule, 2018 - 2019
Contractor’s Pricing Policy
Name of Contractor’s Fiscal Agent
Contractor’s Most Recently Filed California State Tax Form 199
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AGREEMENT
FOR PERFORMING ARTS SERVICES
THIS AGREEMENT FOR PERFORMING ARTS SERVICES (“Agreement”) is made and
entered into as of the 1st day of July, 2018 by and between THE CITY OF PALO ALTO, a
TheatreWorks Silicon Valley
California chartered municipal corporation (“City”) and
(Organization Name), a California nonprofit public benefit corporation, located at
PO Box 50458 Palo Atla CA 94303
773-339-3269
(Address) (telephone:
) (“Contractor”) (individually, a “Party” and, collectively, the “Parties”).
1.
SERVICES: During the Term of this Agreement, as defined in Section 5 below,
Contractor shall present that portion of Contractor’s 2018 - 2019 theatrical performances (the
“Services”) that are produced at City’s Lucie Stern Community Center.
2.
FACILITY: For purposes of this Agreement, the defined term “Facility” is deemed to
mean those portions of the Lucie Stern Community Center comprising the theatre, lobby, green
room, dressing rooms, scene shop, paint shop, light and sound booth, flat storage, rehearsal hall
and costume shop.
3.
FEE: Pursuant to the Municipal Fee Schedule (Exhibit G), the services to be performed
under this Agreement constitute a “Class I” use of the Facility.
4.
EXHIBITS: The Exhibits listed below, Appendices A through E and Attachments 1
through 4 are attached hereto and are incorporated herein by this reference. The Parties
acknowledge that this Agreement shall have no force or effect unless all such Exhibits,
Appendices and Attachments are attached hereto.
Exhibit A: Responsibilities of Contractor
Exhibit B: Responsibilities of City
Exhibit C: General Conditions
Exhibit D: Hearing-Impaired Device Addendum
Exhibit E: Insurance Requirements
Exhibit F: Municipal Fee Schedule
Exhibit G: Contractor Injury and Prevention Policy
5.
TERM: The services under this Agreement shall commence as of July 1, 2018 and shall
terminate on June 30, 2019 (the “Term”).
6.
COMPENSATION: During the Term, Contractor shall pay City: (a) Two Dollars
($2.00) for each ticket sold and (b) compensation for the Facilities Attendant present at each
performance, at prevailing rates as set forth in the Municipal Fee Schedule, a copy of which is
attached hereto as Exhibit G. Contractor shall send payment in accordance with Exhibit C to
City, Attn: Project Manager.
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POLICY AND PROCEDURES 4-02/PWD
August 1990
BUILDING SAFETY RESPONSIBILITY
POLICY STATEMENT
It is the policy of the City of Palo Alto that all City owned, rented or leased buildings be
free from safety hazards.
The Facilities Engineer has established a maintenance program for the safety and upkeep
of all City buildings and structures. To help ensure that City buildings and structures are
kept free from safety hazards, the head of each department to which City buildings and
structures are assigned is responsible for their safe condition.
PROCEDURE
A.

B.

Inspections - Regularly scheduled inspections shall be made by department Safety
Committees, including supervisor of the department/division, for the purpose of
identifying unsafe conditions.
1.

Detailed reports of all hazards identified during the inspections will be
distributed to the appropriate department head, Risk Manager, and the
Facilities Engineer. The report will list unsafe conditions and will contain
recommendations for corrections.

2.

Action to be taken because of identified unsafe conditions shall be resolved
between the Risk Manager, Facilities Engineer, Fire Inspector, Chief
Building Official, and the responsible supervisor or department head.

Building Modifications - Any alterations or modifications to building structures,
electrical, heating or plumbing components will be accomplished by the Division
of Facilities Management. Work shall be done in compliance with all applicable
Building, Plumbing, Heating and Electrical Codes required by Inspection Services.
1.

Work Request forms (requesting that the Facilities Management Division
do the work) may be obtained by calling x6900.

2.

The Division of Inspection Services will issue a building permit for
approved work and make necessary inspections during the course of
construction.
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POLICY AND PROCEDURES 4-02/PWD
August 1990
NOTE:

Questions and/or clarification of this policy should be directed to the
Facilities Engineer, Facilities Management Division.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
CONDUCT IN CITY FACILITIES
POLICY STATEMENT
Palo Alto Municipal Code Section 2.08.050 enables the City Manager to prescribe
and enforce regulations for entry into or use by members of the public of any City
real property, building, structure, or other facility. Regulations have been enacted
for several facilities to facilitate general public use of the facilities in accordance
with their mission, maintain access to City services, and minimize disruption to
City business. (While City staff, in the exercise of its professional duties, is
exempt from some of the enacted regulations; the following regulations apply to
City staff working at all City facilities.)
PROCEDURE
1.

No person shall enter or remain in City facilities after posted closing hours
except when authorized by a supervisor (e.g. to work late/early, work on
shift assignments or attend public meetings or authorized special event
function).

2.

Access to some areas within City facilities are restricted due to security
concerns and the need to protect sensitive equipment. Unauthorized staff
shall not enter restricted areas unless specifically authorized by City staff
having authority to enter.

3.

For the use of conference rooms in the City Hall Building, including the
Council Conference Room, City staff will give first priority to City
business meetings and City public meetings, second priority to meetings or
events for other governmental officials or agencies, and third priority to
meetings or events co-sponsored by the City which provide services
directly benefiting City employees (including union meetings, public
speaking meetings, public health events, and the like).

4.

No person shall obstruct the entrances, exits or corridors into and within
City facilities in any manner that impedes or restricts public access or
presents a safety hazard. This restriction shall not apply to City staff or
contractors who are utilizing City facility entrances, exits or corridors for
maintenance or repair or for loading or unloading material.

5.

No person shall bike, run, ride skateboards, roller skate, in-line skate or
engage in loud or boisterous conduct in City facilities.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
6.

No person shall use sound or light generating or amplifying devices within
City facilities in any manner which interferes with the conduct of City
business or with any in-progress meeting or special event. Sound or light
generating or amplifying devices employed by City staff or utilized by
persons with the authorization of City staff to assist with special events in
City Hall are exempt from this prohibition.

7.

No person shall use public restrooms in City facilities for bathing (except
for the washing of hands and face) or washing or drying of clothes.

8.

No person shall prepare or consume food or beverages (except for water in
enclosed containers or medically required food or beverage) in the public
areas of City facilities except at special events authorized by City staff.

9.

No person shall solicit funds or charitable donations from members of the
public or City staff within City facilities. This prohibition shall not apply to
City-sponsored employee contribution campaigns for charity, or to
charitable solicitation activities which employees pursue on their break or
lunch hour.

10.

No person shall sell, offer to sell, or display for the purpose of sale any
commercial product, service, or device within City facilities. This
prohibition shall not apply to City-issued franchises for food service to City
employees.

11.

No person shall engage in any threatening or intimidating language or
conduct directed at any member of the public or City employee.

12.

No person shall bring a bicycle, tricycle or similar wheeled conveyance into
City facilities, except for City employees who store such conveyances in
accordance with department process. This restriction shall not apply to
persons utilizing wheelchairs or similar medically required devices within
City facilities. This restriction shall not apply to persons utilizing children's
strollers or similar conveyances when necessary to transport young children
into and within City facilities.

13.

No person shall post any document, place any object or hang any art within
the City Hall Lobbies unless approved by the Director of Arts and Culture.

14.

No person shall bring any animal into City facilities, except, where animals
are intrinsic to the program offered by the City. This regulation shall not
apply to service animals assisting individuals with disabilities or animals
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
under the control of a police officer or an animal handler authorized by City
staff to attend a special event conducted in the Lobbies or other area of City
Hall.
15.

No person shall use City facilities primarily for sleeping purposes as this
may unreasonably interfere with the use of the facilities by other members
of the public or City staff.

16.

The public shall have access from elevators through passageways and halls
to the designated reception facilities for various City services for the
purpose of conducting business with the City. The work areas beyond the
reception facilities are not public areas and no person except authorized
City staff may enter or remain in employee work areas unless authorized
by, or in the company of, City staff.

17.

No person shall use the Council Chambers for any purpose without express
prior approval of the City Clerk. The City Clerk shall approve the use of the
Council Chambers only for the conduct of City public meetings, authorized
City functions, meetings conducted for City employees by authorized
employee representative groups for the purpose of providing services that
directly benefit City employees, City-permitted events, and events hosted
by other governmental officials or agencies.

18.

No person except Council Members, commission members or authorized
City staff shall enter the dais or staff area of the Council Chambers during
the conduct of a public meeting unless authorized. No person except
Council Members, commission members or authorized City staff shall
attach any document or object onto the walls or furniture of the Council
Chambers unless authorized.

19.

No person except authorized City staff shall access any secured storage or
mechanical areas in the Parking Garage.

20.

No person except authorized City staff shall enter or remain in the elevator
lobbies that provide access to City Hall on levels A, B, and C after City
Hall closing time, except when these elevator lobbies are kept open during
meetings or scheduled events.

21.

No person shall use the public areas of the City Hall Parking Garage for
any purpose except the parking of vehicles and bicycles.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
22.

No person shall dispose of any household garbage, yard waste, construction
debris, hazardous materials or other waste in the City Hall Parking Garage
or waste containers provided for City use.

23.

No person shall tamper with, damage or vandalize any structural
component, equipment or building system in the City Hall Parking Garage.

24.

No person shall camp within the City Hall Parking Garage.

25.

No person shall post any document, sign, banner, or object within the
Parking Garage, except for City staff in the conduct of its responsibilities.

NOTE:

Questions about this policy should be directed to the City Manager’s
Office.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
SAFETY POLICY

POLICY STATEMENT
It is the policy of the City of Palo Alto to provide a safe workplace, safe equipment, proper
materials, and to establish and insist upon safe work practices and procedures at all times. All
employees shall take an active part in protecting themselves, their fellow employees and the
general public. All employees shall comply with all California Occupational Safety and
Health Act standards, all applicable safety laws, and with the provisions and guidelines set
forth in the City of Palo Alto’s Injury and Illness Prevention Program (IIPP).
PROCEDURE
A. Responsibilities
Every employee, participant, and volunteer having direction, management, control, or
custody of a place of employment, operation, or other employees is responsible for
assuring that safety is first and foremost in their respective operations. Accident
prevention is an essential part of the job and shall not be sacrificed in the interest of
quality or quantity of work.
Responsibilities are outlined in the City’s IIPP. IIPP manuals shall be kept in each
division within the City. The manual is also available on the City's Intranet. Each
employee shall be provided with an employee manual outlining his/her responsibilities
and the code of safe work practices for his/her specific division.
B. Training
Effective safety training for all employees is an essential component of a successful
injury and illness prevention program. All new employees shall be oriented to the City’s
IIPP. Orientation training is provided through the new hire process. In addition,
supervisors shall provide instructions on safe work practices and provide specific training
on hazards relating to an employee’s specific work assignment. Remedial training shall
be provided to employees whose safety performance is deficient.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
C.

Safety Committees
1.

Departmental Safety Committees
a.

Safety committees shall be established as prescribed in the several
Memoranda of Agreement. The safety committee composition shall be
in accordance with the Memorandum of Agreement as entered into with
the City and PAPOA, IAFF, and SEIU representation organizations.

b.

The safety committees shall operate under the following guidelines:
1) a management member of the committee shall be chairperson to
direct the meetings;
2) minutes of the meetings shall be kept and disseminated to the
membership and the Risk Management and Safety Office; and
3) meetings shall be held regularly at a specified date and time.

c.

Safety committee responsibilities include:
1) implementing and assisting with the provisions of the City's Injury
and Illness Prevention Program, as well as department and division
safety programs;
2) encouraging fellow employees to adopt safe work practices; and
3) reviewing work practices to ensure worker and public safety.

2.

Citywide Safety Committee
a.

Departments under the collective bargaining agreement with the Service
Employees International Union (SEIU) shall establish a ten-member
citywide union/management safety committee with equal union and
management membership. Issues that are “citywide” shall be addressed
by the Citywide Safety Committee.

b.

The Citywide Safety Committee will meet upon call to:
1) review safety and occupational health standards and practices;
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
2) discuss overall City safety and health problems;
3) act as an advisory group to the departmental safety committees; and
4) review all departmental safety programs and recommend change
where necessary.
c.

D.

Citywide safety issues shall be submitted to the Risk Manager for
review. Upon establishing that the safety issue is applicable to the entire
city operation and not particular to any one division, the Risk Manager
shall convene a meeting of the Citywide Safety Committee to properly
address the safety issue. Those safety concerns that are applicable only
to a particular division shall be dealt with in that division's safety
committee.

Disciplinary/Remedial Action
It is the responsibility of every employee to adhere to all safety rules. However,
should it become necessary because of failure to comply, disciplinary action shall be
administered. Disciplinary action shall be defined as per the Merit System Rules and
Regulations, Chapter 10.
Members of management failing to enforce or abide by this safety policy or by the
City’s IIPP shall also be subject to the above provisions.
All Accident/Property Damage and Supervisor's Reports shall be routed to the Risk
Manager for review. In instances where disciplinary or remedial action appears to be
warranted, the Risk Manager shall review the circumstances with the Employee
Relations and Compensation Manager and make recommendations to the department
manager as needed.

NOTE: Questions and/or clarification of this policy should be directed to the Human
Resources Department.
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RISK MANAGEMENT

REPORT OF ACCIDENT/PROPERTY DAMAGE

AND SAFETY
Department/Division:

Submit within 24 hours of incident.
Date/Time Incident Occurred:

Today’s Date:

Type of Incident (i.e., Collision, Injury to a Public Person, Property Damage, Loss, Etc.)

Incident Investigated/Reported By:

Photos Taken?

 Yes



No

City Vehicle No.

Location of Incident (Include Address):

Did The Incident Involve:
 City Property
Were Police Called?
 Yes

 Private Property

 Both

Officer/Dept. Taking Report:

Police Report No.

Position/Department:

Employment Status:

 No

PERSONS INVOLVED
Employee Name:



Regular



Other Party:

Address:

Phone:

Liability Insurance Company (If applicable)

Address:

Phone:

Witness Name A/Registered Owner:

Address:

Phone:

Witness Name B:

Address:

Phone:

Volunteer



Hourly

INJURY/DAMAGE ASSESSMENT
How did the incident occur? What was the person doing?

Description of incident or damage.

Severity of Injury (Check One):

 No first aid required.

 Minor first-aid required (i.e., ice, bandage).

 Emergency services required (i.e., paramedics, police).

Action Taken (Use back of page for additional space).

Additional comments, information or diagrams may be provided on the reverse side of this form.
SIGNATURE
Signature:

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Name (Printed):

Risk Management:

Attorney’s Office

Phone:

Department/Division:

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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REPORT OF ACCIDENT/PROPERTY DAMAGE
PAGE 2
ADDITIONAL COMMENTS OR INFORMATION

DIAGRAM (Of Vehicle Accident Scene)

Please Use Street

COST ANALYSIS
FOR FACILITY & EQUIPMENT MAINTENANCE USE ONLY
Vehicle Unit No.

___________________________

Repair Cost

___________________________

Downtime Cost:

___________________________

Other Costs

___________________________

Estimator’s Signature

___________________________

Date

___________________________

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Risk Management;

Attorney’s Office;

Work Order No.

_____________________________

Down Time:

_____________________________

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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7.
HOLD HARMLESS: Contractor shall indemnify, defend and hold harmless City, its
Council Members, officers, employees and agents from and against any and all demands, claims
or liability of any nature, including wrongful death, caused by or arising from the acts, errors,
omissions, willful misconduct, or gross negligence during the Term by Contractor, its officers,
directors, employees, subcontractors or agents, except to the extent such demands, claims or
liability of any nature arise from the acts, errors, omissions, willful misconduct, or gross
negligence of City, its Council Members, officers, employees, contractors or agents.
8.
ENTIRE AGREEMENT: This Agreement and the terms and conditions set forth in the
attached Exhibits, Appendices and Attachments represent the entire agreement between the
Parties with respect to the Services. All prior agreements, representations, statements,
negotiations and undertakings whether oral or written are superseded hereby.
9.
QUIET ENJOYMENT: Contractor, upon payment of the consideration required
hereunder and Contractor’s performance of all obligations of Contractor hereunder and
Contractor’s observance of City’s policies referenced herein, shall and may peacefully and
quietly have, hold and enjoy the Premises during the Term.
IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT
THE DAY, MONTH, AND YEAR FIRST WRITTEN ABOVE
TheatreWorks Silicon Valley

THE City OF PALO ALTO, a municipality
chartered under the laws of the State of California

__________________________________
(Organization Name) a California non-profit
public benefit corporation

By:

By:

__________________________________
Judge Luckey

__________________________________

PhilipJ Santora

__________________________________
Its: PROJECT MANAGER AND
REPRESENTATIVE FOR City

(Print Full Name)
PhilipJ Santora

__________________________________

(Print Full Title)
I.R.S. Number: 94-2831245
__________________________________
Address: PO Box 50458 Palo Atla CA 94303
__________________________________
__________________________________
Telephone: 773-339-3269
__________________________________
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City OF PALO ALTO APPROVALS: (ROUTE FOR SIGNATURES ACCORDING TO NUMBERS IN
APPROVAL BOXES BELOW)
City DEPARTMENT

 Funds Have Been
Budgeted

PURCHASING & CONTRACT
ADMINISTRATION INSURANCE
REVIEW

(2)

(1)

APPROVAL OVER $25,000

(3) PURCHASING MANAGER
APPROVAL OVER $85,000

APPROVAL OVER $25,000
City OF PALO ALTO

ATTEST:

BY:_____________________________________
City ATTORNEY

BY:________________________
MAYOR

Page 3
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City CLERK
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EXHIBIT A
RESPONSIBILITIES OF CONTRACTOR
During the Term, Contractor shall:
Abide by the policies/procedures established by City and City’s Arts and Sciences Division and
the Department of Community Services for the use of City facilities, equipment, costumes,
props, furniture, scenery and other production elements. These shall include, but are not limited
to,
(1) Building Safety Responsibility (Appendix A), Conduct in City Facilities (Appendix B),
City of Palo Alto Safety Policy (Appendix C), Zero Waste Plan (Appendix D), and City
Report of Accident/Property Damage (Appendix E). . Follow safety procedures for the
use of power and hand tools, mechanical lifts, etc. including the use of safety goggles, ear
protection, face shields, safety cables, outriggers, and all other safety provisions, as
described in Contractor’s Injury and Prevention Policy (Exhibit G).
(2) Reserved
(3) Reserved
(4)

Bear sole responsibility for the control and supervision of all production activities and
personnel connected therewith, and notify all personnel of their obligations and
responsibilities pertaining to their respective responsibilities, having primary
responsibility for building security when Contractor is occupying City facilities.

(5)

Provide Project Manager or his/her designee with a list of all pyrotechnic effects
(including the use of open flames), all hydro technical effects, all use of fog or haze, all
loud noises (e.g., gunshots), and all use of strobe lights at least twenty-one (21) days prior
to first use on stage. No flames shall be permitted on stage without the required fire
permits from City. Smoking by any of the actors on stage as an integral part of the
Production is deemed a pyrotechnic effect. Safety precautions approved by a City Fire
Inspector and Project Manager or his/her designee will be taken when smoking is
occurring on stage, and the audience shall be notified beforehand that smoking, loud
noises (e.g., gunshots) or use of strobe lights will occur on the stage. All Fire Department
fees for “Open Flame Permits” and “Candles and Open Flames in Assembly Areas
Permits” shall be the responsibility of Contractor.

(6)

Provide Project Manager with the rehearsal schedule, performance schedule, and shops
schedule. Space reservations for the Facility are specified in Attachment 1. No
performance shall begin earlier than 9:00 a.m. nor end later than midnight. In no event
shall Contractor conduct rehearsals or other activities, or otherwise occupy City facilities
from 12 midnight to 8:00 a.m. unless prior written permission is obtained from Project
Manager or a designated employee of City is on site. Contractor shall observe all facility
security rules and regulations as established by City (Appendix A, Appendix B and
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Appendix C). Schedule of use must include a minimum of (4) four weeks reserved for
City Maintenance of the facility, within the term of this agreement.
(7)

Designate as Project Director for the length of this Agreement an employee or subcontractor to manage or supervise all areas, Contractor personnel and Contractor property
in this Agreement, including production, technical, house personnel and any and all
support groups and to be Contractor’s liaison with Project Manager or his/her designee in
all matters relating to the City in any way.

(8)

Reserved.

(9)

Reserved.

(10)

Contractor shall provide City with a copy of their Injury and Illness Prevention Policies
(Exhibit L), which shall ensure that Contractor: shall exercise safe practices in the use of
City facilities and equipment, maintain and clear work areas, and, within twenty-four (24)
hours, report, on a form provided by City (Appendix E), information regarding accidents.
Immediately report to Project Manager or his/her designee on a form provided by City
any breakage, malfunction, deterioration or loss of any of the City’s resources (including
musical instruments, tools, lights, sound equipment, props, curtains, etc.).. Contractor
shall immediately discontinue any activity in which an unsafe or dangerous condition
exists. Contractor shall train and supervise Contractor’s staff and volunteers on safe
theatre practices and adhere to City’s safety procedures and guidelines. . Contractor shall
be solely responsible for the control and supervision of such participants. All such
personnel shall be deemed the sole agents and employees of Contractor and shall be
notified by Contractor of this circumstance. If, in the opinion of any City or Contractor
employee, Contractor is conducting an activity in an unsafe manner, Contractor or its
agents shall be informed and shall immediately discontinue such activity until such
activity is able to be conducted in a safe manner approved by City staff.

(11)

Bear responsibility for providing appropriate auxiliary aids, interpretive services and
accommodations where they are necessary to achieve an equal opportunity for patrons to
participate in and enjoy the benefits of public performances produced under the
Agreement, in conformance with the Americans with Disabilities Act (ADA) of 1990
guidelines and requirements. Printed programs shall include the following statement
required by the Americans with Disabilities Act: "Persons with disabilities who require
information on auxiliary aids or services in using City facilities, services, or programs or
who would like information on the City's compliance with the Americans with
Disabilities Act (ADA) of 1990, may contact: ADA Coordinator, City of Palo Alto, 650463-4952 (Voice) or ada@Cityofpaloalto.org (Internet).

(12)

Maintain its existence as an independent, non-profit corporation under the laws of the
State of California.

(13)

Submit all signs or displays to be located on or in the Facility to Project Manager or
his/her designee for approval at the first production meeting. All displays may be put up
at load-in and must be removed during strike. Inside the Facility, no display materials
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may be placed upon stucco walls. Lobby displays may be placed only on the lobby
display boards, and all fasteners must be removed at the time display is taken down.
Nothing may be posted on the exterior walls or doors of the Facility or in the Stern
courtyard, except for items in the display case and an approved production name sign
hung from the theatre balcony. Marquee signs must be constructed of light weight
material, and shall be secured in such a way that the sign is unlikely to become dislodged
by normal vibration or seismic activity. Signs shall be of a standard size no larger than
ten feet in length and eight feet in height. All marquee signage must be attached to the
theatre balcony with rigging so that the sign may be easily removed for limited periods
during photography shoots, special events, or building maintenance.
(14)

Clean and clear the auditorium, stage, paint shop, scene shop, flat dock, and costume
shop, green room, dressing rooms, rehearsal hall, hallways and outdoor areas adjacent to
theatre and shop. Disassemble and store, to Project Manager’s or his/her designee’s
reasonable satisfaction, scenery, properties, and other production elements, within six
hours after the final performance or on such other time schedule mutually agreed upon
between Contractor and Project Manager or his/her designee and the incoming authorized
user of the facilities, if any. The stage shall always be returned to its basic set-up as
established by Project Manager or his/her designee unless there is a mutual agreement
with the incoming group that has been approved by Project Manager or his/her designee.
All items on the STRIKE CHECKLIST are to be performed unless there is a mutual
agreement with the incoming group that has been approved by the Project Manager or
his/her designee. The Project Manager or his/her designee will sign a copy of the
STRIKE CHECKLIST form at the completion of the strike to signify acceptance of clean
and neat facilities.

(15)

Leave storage, paint, scene, and costume spaces clean and clear of Contractor’s materials
other than those materials necessary for the ongoing maintenance and repair of the sets
and costumes by the Monday following opening performance.

(16)

Leave all spaces clear, clean and orderly at the end of each use. Rehearsal Hall is to be
cleared of all materials, except major set pieces and any rehearsal props, after each daily
use. Rehearsal Hall is to be completely cleared within twenty-four (24) hours of final use.
Kitchen, restrooms and dressing rooms are to be cleaned and cleared after each daily use.
Trash, recycling and compostable materials are to be removed from all areas daily.
Recyclables and compostable materials are to be placed in the recycling and composting
carts near the trash dumpster and garbage and trash are to be placed into the dumpster.
Contractor is required to reduce waste, reuse and recycle per the City’s Zero Waste Plan
(Appendix D). Office space and hallways are to be kept continually clear, clean and
orderly and neither space shall be used for the purpose of set, prop, or costume storage.
Materials may not be left or stored any place out-of-doors overnight or when unattended
by Contractor’s personnel.

(17)

Enforce current regulations as established by City with regard to smoking, food and drink
in City facilities. Contractor shall provide ushers at all previews and performances to
enforce such regulations. Smoking is not permitted inside any City facility. No person
shall bring any animal into the theatre. This regulation shall not apply to service animals
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assisting individuals with disabilities or to animals in training to become service animals.
Use of animals on the stage is subject to approval by Project Manager or his/her designee.
Food and drink are not permitted in the auditorium, light/sound booth or on stage, unless
used as part of a production scene. Food and drink shall be permitted only in approved
areas such as the green room and lobby. Contractor shall clean up all food and drink
containers daily after use.
(18)

Be responsible for cleaning the Lucie Stern hallway restrooms for weekend
performances.

(19)

Comply with City TB test requirement for employees and volunteers of Contractor at any
time the City Risk Manager deems it necessary.

(20)

Comply with City sound ordinance levels for any outdoor activities, including load-in,
strike, dismantling, or disposal. Shop doors facing Hopkins and Harriet Streets shall be
closed between 8:00 p.m. and 8:00 a.m.

(21)

Pay any additional Attendant according to prevailing rates as set forth in the Municipal
Fee Schedule attached as Exhibit G, pursuant to the following
(a)

For a period of one (1) hour prior to until at least one half (1/2) hour after the
completion of each Performance listed in Contractor Production and Exclusive
Use Schedule, 2018 - 2019 (Attachment 1).

(b)

For any Performance not included in Attachment 1, Contractor may add
additional performances of the Productions listed in Attachment 1 upon thirty (30)
days’ advance notice to City.

(c)

When using other City facilities at the same time as a Performance listed in
ATTACHMENT 1.

(22)

Provide house manager and ushers for every Performance or event whenever the public is
in attendance. Contractor shall only engage the services of ushers have been trained in
theatre emergency, safety and use procedures usher. Contractor shall submit a list of its
trained personnel to Project Manager prior to public performances for each Production.
Ushers must be available to assist patrons under all circumstances and must be aware of
and able to assist disabled persons. Contractor’s House Manager and ushers must also be
available to assist in emergency situations throughout the entire Performance until the
audience has left the theatre. Ushers must ensure that wheelchairs, walkers, etc. are not
blocking any of the aisles or exits. Ushers shall return seats to the upright position and
remove litter from the auditorium and restrooms at the conclusion of each performance.

(23)

Install and/or remove the removable auditorium seats in designated areas to
accommodate wheelchair patrons and as required due to the needs of the Production.

(24)

Remove from the Facility, at the conclusion of each Production, costumes, properties and
sets created by Contractor with Contractor-owned materials, which costumes, properties
and sets will remain the property of Contractor. All office equipment, construction tools,
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special effects and lighting equipment purchased and owned by Contractor will remain
the private property of Contractor and City assumes no responsibility or liability for the
loss or maintenance of such materials. All equipment, instruments, costumes and any
other materials rented, borrowed or owned by any subcontractor, agent or person for
Contractor is the responsibility of Contractor and/or its subcontractors, and City assumes
no responsibility or liability for their maintenance or loss. Contractor assumes all liability
and responsibility for any default on Production expenses.
(25)

Replace or repair or cause to be replaced or repaired by factory authorized technicians
City-owned equipment, instruments or materials identified by Project Manager or his/her
designee as having been lost, damaged or destroyed by Contractor or its agents. A written
report must be made on a City form whenever City equipment is lost, damaged, or
destroyed by Contractor.

(26)

Reserved.

(27)

Request approval to use the Facility for classes, camps or workshops by submitting
written application to Project Manager or his/her designee at least sixty (60) days prior to
the applicable date. No later than thirty (30) days prior to the applicable date, the Project
Manager or his/her designee shall deliver to Contractor in writing his/her approval or
disapproval. Failure to respond shall be deemed approval. In the event of disapproval,
then he/she shall briefly explain the reasons therefore. No such activity will be advertised
or promoted until it has been approved by the Project Manager or the time for review has
passed, whichever occurs first.

(28)

Comply with all State and City laws relating to the sale and consumption of alcoholic
beverages. Alcohol is permitted at the Facility if approved by Project Manager, whose
approval will not be unreasonably withheld. Unless otherwise specifically permitted and
pursuant to City policy, the only alcoholic beverages that may be sold or served at City
facilities are wines, including champagne and sparkling wine. If alcoholic beverages are
to be sold or distributed free of charge, Contractor must possess a valid On-Sale General
Theatre License for the Facility. A copy of Contractor’s permit for the sale or distribution
of alcoholic beverages shall be provided to Project Manager. Proof of liquor liability
insurance where City is named as co-insured with liability of at least One Million Dollars
($l,000,000.00) shall be required. Permits are to be displayed as required by law. It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a minor.
Identification must be checked if the person appears to be under thirty (30) years of age.
After each performance, Contractor shall remove all items, including cups, glasses,
bottles, napkins and food from the lobby and other areas within the Facility as well as the
courtyard. Contractor is required to adhere to City’s Recycling and Zero Waste Program
(Appendix D).

(29)

Cause to have present at the Facility at all times when Contractor or any of its employees,
subcontractors or volunteers is in the Facility one of Contractor’s designated and Cityapproved key and/or proximity card holders. Any exceptions to the foregoing
requirement must be approved, in writing, by Project Manager or his/her designee. Any
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exceptions must be approved by Project Manager or his/her designee in writing.
(30)

Prevent any modifications of a permanent or disfiguring nature of or to the Facility.
Contractor may not install or attach anything in or on the Facility without having first
submitted a written request to Project Manager and having received written permission
from Project Manager or his/her designee. The approval of Project Manager does not
relieve Contractor from any responsibility to obtain necessary City permits or Building
Department approvals for the modification. Should Contractor violate the provisions of
this Paragraph (30), Contractor shall be charged for all repairs necessary to restore the
Facility to its original condition and for any additional costs arising from such violation.

(31)

Immediately report to the police any incidents of a criminal or suspicious nature
occurring on City property, and notify Project Manager or his/her designee within twelve
hours. If initial notification is verbal, Contractor must subsequently submit the
information in writing to Project Manager or his/her designee on a form provided by
City.

(32)

Ensure that the doors to the Scene Shop, Rehearsal Hall, and Costume Shop, as well as
any other exterior access doors to any area of the Facility, are not left open, unlocked or
left with the locking mechanism disabled, even if only briefly, at any time when the
immediate area secured by the door is unoccupied by Contractor. Failure to do this may
result in the imposition of greater restrictions imposed on Contractor for access to the
Facility, including the possible forfeiture of keys/proximity cards by Contractor and/or
restricted access times.

(33)

Complete a City Report of Accident/Property Damage report (Appendix E) for any and
all accidents, injuries or property damage if a City employee is not present to fill out the
report.

(34)

Operate and conduct business in compliance with City’s Zero Waste Plan (Appendix D)
for all activities including, but not limited to, set construction and strike, food and
beverage service, and office activities. The City Recycling Program department can assist
with resources for achieving this goal. The goal is to send as little waste to landfill as
possible through waste reduction, reuse and recycling. To achieve this goal Contractor
must first reduce waste whenever possible.

(35)

Avoid the use for food/beverage service of disposables, including, but not limited to,
Styrofoam and other plastics. Reusable food/beverage service ware should be utilized to
the maximum extent possible. Where a reusable food/beverage service option is not
available, Contractor shall choose items that are recyclable. For concessions, choose
product packaging that is recyclable.

(36)

Practice reuse before, during and after Production. City shall provide a list of reuse
resources to avoid the disposal of construction materials, sets and props. Contractor must
recycle construction debris from set materials (e.g. wood, metal).

(37)

Recycle all materials included in the City’s Recycling Program including paper (all
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types), plastic containers #1-#7, cardboard, glass bottles and jars, and metal cans.
Compostable materials will be disposed of in designated compost waste receptacles.
(38)

Include on the title page of all production and event programs the following credit: “Use
of this facility is made possible through support from The City of Palo Alto, Community
Services Department, Division of Arts and Sciences,” and include the official City of
Palo Alto logo on the title page or prominent placement within event programs; print in
all publicity for the Productions, including, but not limited to, mailings, flyers, posters,
brochures, and paid or public service advertising, the statement: “In cooperation with the
City of Palo Alto Community Services Department, Division of Arts and Sciences.” The
City of Palo Alto, Community Services Department, Division of Arts and Sciences shall
also be credited in the Contractor’s list of funders as a “Civic Sponsor.”

(39)

Reserved.

(40) Have the right to borrow available Community Theatre-owned properties, sets, costumes
and scenery for productions scheduled in this Agreement. Costumes, properties and sets created
by Contractor with Contractor-owned materials will remain the property of Contractor, and shall
be removed from the Facility at the conclusion of the production in which the materials are used.
The Project Manager or his/her designee may, on a case-by-case basis, authorize exceptions. All
office equipment, construction tools, special effects and lighting equipment purchased and
owned by Contractor will remain the private property of Contractor and the City assumes no
responsibility or liability for the loss or maintenance of such materials. All equipment,
instruments, costumes and any other materials rented, borrowed or owned by any subcontractor,
agent or person for the Contractor is the responsibility of the Contractor and/or its
subcontractors, and the City assumes no responsibility or liability for its maintenance or loss.
(41)

If minors are involved in the Production, comply with all of the State of California’s rules
and regulations regarding Child Labor.

(42)

Reserved.

(43)
EXHIBIT B
RESPONSIBILITIES OF CITY
During the Term, City shall:
(1)

Allow Contractor the exclusive use of the Facility, as defined in Article 2, as scheduled in
Attachment 1 for the preparation and presentation of Productions performed under this
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agreement provided that Contractor submits specific rehearsal schedules, performance
schedules and shop use schedules. Any use of City facilities and equipment other than
those listed in the Agreement and the Exhibits thereto, which facilities and/equipment are
nonetheless required to allow Contractor to perform its Services hereunder are subject to
a different contract between City and Contractor.
(2)

Allow the use of the auditorium and the stage for performances and brush-up rehearsals
within the period described in Exhibit A, Paragraph 6.

(3)

Allow the use of the exclusive use of the stage and the auditorium prior to the opening
night of the Productions , with the exception of necessary maintenance procedures that
may require access to the stage and auditorium during this period, according to the
production schedule set forth in Attachment 1. Allow the use of the rehearsal hall, box
office, scene shop, paint shop and costume shop according to the schedule as set forth in
Attachment 1. Additional facility use may be provided as specified in item (Exhibit B
(1); Exhibit A (27)) above; however, priority use of the room will always be given to
actual rehearsals of productions covered by a contract with City. City reserves the right to
allow other uses of space within the Facility when not in actual, scheduled use by
Contractor on a non-interference basis and with at least seventy-two (72) hours’ prior
notice to Contractor.

(4)

Allow Contractor to use all operational production equipment in City’s inventory as
requested by Contractor and approved in writing by City. Contractor shall take such
equipment "as is" and is responsible for ensuring that such equipment is in a safe
condition prior to use and is returned in working condition at the conclusion of its use or
of the Production.

(5)

Monitor all aspects of production with respect to safety issues (Appendix A, Appendix B
and Appendix C). If Project Manager or any designee(s) deem(s) that any procedure
followed by Contractor is unsafe, he or she has the authority to require the immediate
suspension of such procedure. City and Contractor will work together to prevent or
quickly mitigate any fire hazards or any items identified by the Fire Department during
facility inspections.

(6)

Provide a Facilities Attendant for a period of one and one half (1 1/2) hour prior to until
at least one half (1/2) hour after the complete of each Performance listed in Attachment 1.

(7)

Provide persons designated by Contractor and approved by Project Manager or his/her
designee with keys, proximity cards (up to a maximum of six), and alarm codes for
access to the Facility for the sole purpose of carrying out the requirements of the
Agreement. Keys, proximity cards, and alarm codes shall not be loaned or transferred and
shall be used only by the designated persons. In the event that Contractor fails to
properly open or lock and secure City facilities leading to a false alarm call-out or leaves
areas of the facility unlocked and unattended, a Two Hundred Dollar ($200.00) penalty
shall be paid to City on each such occasion. In the event that a designated key holder
loses any key or proximity card issued by City, Contractor shall be assessed a SeventyFive Dollar ($75.00) replacement charge for each key or proximity card or pay for the
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cost of rekeying or reprogramming the locks of the facility if circumstances indicate it as
determined in City’s reasonable judgment. Contractor will be responsible and held
accountable for all personnel, properties and activities of Contractor.
(8)

Have the right, with no notice, to suspend the Agreement if the Facility should be
declared uninhabitable for reasons of safety by the proper authorities (e.g., if the building
should be damaged in an earthquake and be declared unsafe for occupancy). If there is an
outbreak of pandemic flu or other medical emergency and places of public gatherings are
closed, City will not assume any financial responsibility for loss of revenue by
Contractor. If the Facility is not available due to earthquake, other disaster, or safety
related issues, City will not assume any financial responsibility for loss of revenue by
Contractor.
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EXHIBIT C
GENERAL CONDITIONS
(1)

City. The Manager Arts-Children’s Theatre is hereby designated Project Manager for
City, who shall render overall supervision of the progress and performance of this
Agreement by City. All City services set forth in this Agreement shall be performed by
City under the overall supervision of Project Manager or his/her designee. Contractor
shall go through Project Manager or his/her designee in all matters dealing with City
policies, funding, facilities, equipment and other City departments outside the Facility.

(2)

Contractor. Contractor shall assign a single Project Director who shall have overall
responsibility for the compliance of Contractor with the Agreement. Should
circumstances or conditions subsequent to the execution of this Agreement require a
different Project Director, Contractor shall notify City immediately of same. The Project
Director shall be responsible for all actions of Contractor. The Project Director shall also
be responsible for disseminating to appropriate personnel all communication and
information from City.

(3)

Access. Contractor shall not prevent Project Manager, facility maintenance personnel,
and/or others specifically designated by Project Manager from access to the Facility;
provided, however, that City shall use its best efforts not to disrupt the activities of
Contractor as permitted by the Agreement. The Project Manager and others specifically
designated by Project Manager shall attempt to coordinate such access if possible.
Notwithstanding the foregoing, except in the case of emergency or if they are present on
the premises as members of the audience or specifically invited into the backstage areas
of the theatre, Project Manager, facility maintenance personnel and/or others specifically
designated by the Project Manager shall not enter the auditorium or backstage areas
during public performances of a production.

(4)

Days Defined. The term "days" shall mean calendar days.

(5)

Qualifications. Contractor represents that it is qualified to furnish the Services described
under the Agreement.

(10)

Ticket Sales:
(a)

Contractor’s budget for the Term of the Agreement is attached hereto, marked
“Attachment 2” and incorporated herein by reference as though fully set forth
herein.

(b)

Contractor shall be responsible for sale of season tickets and single tickets,
depositing of revenue and reporting of revenue and expenditures, and shall place
available tickets for each Production for sale at the theatre box office one hour
prior to each performance. Until one (1) hour prior to the beginning of a
Performance, Contractor shall not sell (a) seat numbers C1, C2, D1, D2, D3, and
D4; (b) either (i) the block of seats T2, T4, T6, T8, T10, U2, U4, U6, U8 and U10
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or (ii) the block of seats T1, T3, T5, T7, T9, U1, U3, U5, U7 and U9 for the
purpose of making such seats available for the disabled; provided, however, that
this Section 10(b) shall not apply to the sale of tickets for such seats to persons
who identify themselves as disabled when they purchase their ticket.

(11)

(c)

Contractor agrees the price of admission for the season shall be as set forth in
Attachment 3.

(d)

Contractor shall remit to City a surcharge in the amount of Two Dollars ($2.00)
for each and every ticket sold either through subscription, group, individual,
promotional or any other means. The foregoing surcharge is due within thirty
(30) calendar days the closing date of the Production. The word “sold” as used in
this Paragraph (10)(d) is to include any tickets given in exchange for monetary
consideration, including donations. City may, in its discretion, add a three percent
(3%) surcharge levied for payments received between 31 days and 60 days after
the closing date of the Production, a four percent (4%) surcharge levied for
payments received between 61 days and 90 days after the closing date of the
Production, and a five percent (5%) surcharge levied for payments received in
excess of 90 days of the closing date of the Production. Payment must be
accompanied by the production report specified in section C(13),
“PRODUCTION REPORTS AND RECORDS,” item (a) before payment will be
considered to have been made.

(e)

Contractor shall provide City, when requested by Project Manager or his/her
designee, with at least six (6) complimentary tickets for each Production on the
date(s) requested. Best available seating will be provided to City if any seats are
available at the time of the request.

(f)

Contractor may operate an intermission snack concession during each
Performance under this Agreement. Contractor shall conduct such operation in a
safe, clean manner and shall hold City harmless from any claim or demand or
liability of any nature whatsoever which may arise out of such operation. If
alcoholic beverages are to be sold or distributed free of charge, Contractor shall
have on display a California State A.B.C. Permit and provide Project Manager
with proof of liquor liability where City is named as co-insured with liability of at
least one million dollars ($l,000,000.00) (See Exhibit A (29) above). It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a
minor by checking I.D.’s if the person appears to be under thirty years of age.
Food and drink may not be taken into the Auditorium or the Light/Sound Booth at
any time. Contractor shall remove all cups, glasses, bottles, napkins and food
from the lobby, green room, and any other affected areas, including the courtyard,
after each performance. Contractor is required to adhere to City’s Zero Waste
Plan (Appendix D).

Composition of Contractor. Throughout the term of this Agreement, Contractor shall
remain an independent, non-profit public benefit corporation under the laws of California
and be governed by a Board of Trustees. Any changes in Contractor’s Articles of
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Incorporation, By-Laws, or tax-exempt status shall be reported by Contractor
immediately to Project Manager. Not more than twenty-five percent (25%) of the
persons serving on the governing board of Contractor may be interested persons.
"Interested persons" means any person currently being compensated by Contractor for
services rendered to it, whether as a full or part-time employee, independent or otherwise,
but excluding any reasonable compensation paid to a director as director.
(12)

(13)

(14)

Fiscal Responsibilities of Contractor.
(a)

Fiscal Agent. Contractor shall appoint a fiscal agent who shall be responsible for
the financial and accounting activities of Contractor, including the receipt and
disbursement of Contractor funds. Contractor shall provide City with the name of
a fiscal agent (Attachment 4) and notify Project Manager within five (5) business
days of any changes occurring during the Term. Contractor shall have sole
responsibility for the safekeeping of Contractor tickets and monies.

(b)

System of Accounts. Contractor and its fiscal agent shall establish and maintain a
system of accounts that shall be in conformance with generally accepted
principles of accounting for budgeted funds. Such system of accounts shall be
subject to the review and approval of City staff.

(c)

Financial Records. In support of its system of accounts, Contractor shall maintain
complete and accurate records of all financial transactions, including, but not
limited to, contracts, invoices, time cards, cash receipts, vouchers, canceled
checks, and bank statements. City may inspect these records at Contractor’s office
upon reasonable advance notice and during normal business hours upon request.
NOTE: Contractor’s cash receipts are not to be stored on the Premises between
Productions.

(d)

Audit of surcharge payments. Contractor shall retain for a period of at least three
(3) years bar-coded electronic records of tickets sold, sales records, and a verified
report of sold and unsold tickets which must be made available to City of Palo
Alto Auditor upon request.

PRODUCTION REPORTS AND RECORDS.
(a)

Reports. On reasonable notice and with reasons specified, Contractor shall grant
Project Manager and/or City’s Auditor access to all Contractor records relating to
this Agreement, including performance records, data, statements, and reports.

(b)

Tax Form 199. A copy of Contractor’s most recently filed California State Tax
Form 199, "California Exempt Organizations Annual Information Return" must
be filed with Project Manager or his/her designee within fifteen (15) days of when
it is due to the State of California and shall also be attached to this agreement
prior to its final approval (Attachment 5).

CORRECTIVE ACTION REQUIREMENT. Notwithstanding the requirements of this
Agreement, in the event City should determine from any source, including but not limited
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to reports submitted by Contractor under this Agreement or any evaluation report from
any source, that Contractor may not be in compliance with any provision of the
Agreement, City may forward to Contractor written notice of same. Such notice shall
specify with particularity the nature of the condition(s) or issue(s) that require(s)
corrective action and may include a recommendation as to appropriate corrective action.
Within fifteen (15) days of City’s request, Contractor shall submit its written response to
the notice, which response shall set forth its view of the alleged violation and its proposed
plan, if any, for corrective action. Upon request of either Party, the Parties shall meet
within five (5) days thereafter to discuss the alleged violation and proposed corrective
action.
(15)

CONTRACTS WITH OTHER AGENCIES. Contractor agrees not to enter into any
contract or agreement with another person or agency that will materially interfere with or
inhibit the full performance of the Services to be provided by Contractor under this
Agreement. Contractor agrees to terminate as soon as legally possible any contract or
agreement which will materially interfere with or inhibit the full performance of the
services to be provided by Contractor to City under this Agreement. Nothing herein is
intended to prohibit Contractor from applying for, and receiving, supplementary funding
from other than City sources so long as any agreement required for such funding does not
materially interfere with or inhibit the full performance of the services to be provided by
Contractor under this Agreement. Contractor is specifically encouraged to seek such
supplementary funding. Any agreement between Contractor and the Mountain View
Center for the Performing Arts or any other theatrical venue shall not be deemed to
violate this Section (15).

(16)

INTEREST OF CONTRACTOR. Contractor covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would
conflict in any manner or degree with the performance of its Services hereunder.
Contractor further covenants that, to the best of Contractor’s knowledge and belief, in the
performance of its Services under the Agreement, no subcontractor or person having such
an interest shall be employed by Contractor. It is expressly agreed that, in the
performance of the Services hereunder, Contractor shall at all times be deemed an
independent contractor and not an agent or employee of City.

(17)

ASSIGNMENT. Both Parties shall give their personal attention to the faithful
performance of this Agreement and shall not assign, transfer, or convey the Agreement or
any right, title, or interest in or to the same or any part thereof without the prior written
consent of the other Party, and then only subject to such terms and conditions as the other
Party may require. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment. Any assignment without such approval shall be void and, at the
option of the other Party, shall terminate this Agreement and any license or privilege
granted herein. This Agreement and the Parties’ respective interests herein shall not be
assignable by operation of law without the prior written consent of the other Party.

(18)

SUBCONTRACTORS. Contractor shall be responsible for employing or engaging all
persons necessary to perform the Services of Contractor hereunder. All subcontractors
are deemed to be employees of Contractor and Contractor agrees to be responsible for
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their performance. Contractor shall give its personal attention to the fulfillment of the
provisions of the Agreement by all of its employees, participants, volunteers, and
subcontractors.
(19)

INDEMNITY. Except to the extent the same arise from the negligence or willful
misconduct of City, its officers, contractors, agents, employees, or persons brought onto
the Premises by or through City, Contractor shall defend, indemnify and hold harmless
City, its officers, contractors, agents, and employees and the Premises from and against
(a) any injury or death or property damage arising from the use or occupancy of the
Premises by Tenant, its officers, agents, employees or any persons brought onto the
Premises by or through Contractor, (b) any claims or demands made against City, its
officers, agents or employees by reason of any infringement or alleged infringement of
any copyright or trademark caused by or alleged to have been caused by Contractor or
any subcontractor under this Agreement, (c) any penalties imposed on account of the
violation of any law or regulation or of any term or condition of any permit in connection
with this Agreement, or (d) any damage arising under this Agreement from any loss or
damage to materials and equipment owned, rented or borrowed by Contractor, its
employees, subcontractors, participants, volunteers, sponsors or any others engaged in
connection with the Services rendered by Contractor under the Agreement.

(20)

INTOXICATION. Contractor agrees to be responsible for injuries or damage caused by
any of its directors, officers, employees, agents, subcontractors, or volunteers who are
under the influence of alcohol, drugs, hallucinogens or narcotics, whether or not legally
prescribed. Neither Contractor nor City shall permit any of Contractor’s employees or
volunteers discovered to be under the influence of any of the foregoing substances from
remaining in any facility used under the terms of this Agreement and City reserves the
right of denying such persons further participation in the Productions. Consumption of
alcoholic beverages or use of illegal drugs at the Facility is expressly forbidden by any
person working for Contractor, paid or volunteer. This includes all staff, actors, crew and
musicians.

(21)

WORKER'S COMPENSATION. Contractor certifies that it is aware of the provisions of
the Labor Code of the State of California, which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of the Code, and it certifies that it will comply with such provisions
during the Term of the Agreement.

(22)

INSURANCE. Contractor, at its sole cost and expense, shall obtain and maintain in full
force and effect throughout the Term of the Agreement insurance coverage insuring not
only Contractor and its subcontractors, if any, but also, with the exception of workers'
compensation and employer's liability insurance, City, its officers, agents, and employees
and each of them. City is to be named as Additional Insured with liability coverage of at
least One Million Dollars ($1,000,000.00).
A copy of the certificate(s) of insurance shall be attached to the Agreement and shall be
filed with City concurrently with the execution of this Agreement. Said certificate shall
be subject to the approval of City Attorney and shall contain an endorsement stating that

Page 17

DocuSign Envelope ID: 406CB87F-F793-49A5-9FA8-07E1CC56E9A1

said insurance is primary coverage and will not be canceled or altered by the insurer
except after filing with City Clerk thirty (30) days' written notice of such cancellation or
alteration. Current certificates of such insurance shall be kept on file at all times during
the Term of the Agreement.
(23)

WEAPONS. No firearms or other weapons, whether loaded or not, shall be allowed in
the Facility or any other City property. Stage weapons and firearms designed solely for
the use of blank cartridges will be allowed if they are being used as a prop in the current
Production, but must be stored, when not being used, in a secure manner by Contractor’s
stage manager or his/her designee.

(24)

LEGAL COMPLIANCE. Contractor and all its paid employees, subcontractors, and
volunteer participants are required to abide by all applicable federal, state and local laws
and ordinances.
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EXHIBIT D HEARING-IMPAIRED DEVICE ADDENDUM
Contractor’s personnel shall be permitted to manage, distribute and collect the hearing-impaired
devices (“headsets”) that City owns for use by hearing-impaired persons at all Performances at
the Facility, subject to the following restrictions:
(a)

Contractor shall verify that all headsets and batteries are present and functioning
normally and shall report to Project Manager or his/her designee any missing or
broken items before taking control of them for the run of the Production.

(b)

For any damage or loss of any headset while under Contractor’s control,
Contractor shall promptly, upon request, pay City the fair market price for any
necessary replacement or repair of any component of the headsets, as such
replacement or repair is reasonably determined by Project Manager or his/her
designee.

(c)

Contractor will diligently ensure the security of the headsets, in a manner
approved by Project Manager or his/her designee, when the headsets are not in
use. When the headsets are not so secured, Contractor will not leave the headsets
unattended.

(d)

Contractor will provide at least one (1) person in the Facility lobby, whose sole
responsibility will be to distribute and collect the headsets, as the case may be,
pursuant to the following:
(i) Beginning one-half (1/2) hour before each Performance until ten (10) minutes
after the Performance begins;
(ii) At all times during any and all intermissions; and
(iii) From the end of the Performance until all of the headsets have been returned.

(e)

Contractor shall collect a Driver’s License or credit card as security for the loan of
a headset, which Driver’s License or credit card will be returned to its owner upon
return of the headset. Contractor will implement procedures for the safe handling
of the Driver’s Licenses and credit cards and their return to their owners.

(f)

Contractor’s responsibility at the end of each performance will include the
following:
(i) Clean and otherwise sanitize all the earpieces by swabbing them with isopropyl
alcohol swabs.
(ii) Turn off the on/off/volume switches on all returned headsets and remove the
batteries, placing the batteries into the battery charger.
(iii) Return all headsets and batteries to their storage case.
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(iv) Verify the presence of all twenty (20) headsets and batteries.
(v) Return the headset storage case to its place in the rolling cart.
(vi) Return the rolling cart to the House Manager’s Closet.
(vii) Be sure the rolling cart is plugged into an electrical outlet.
(viii) Make sure the battery charger is getting power, as indicated by the red light
on the top of the case.
(ix) Padlock the rolling cart’s doors shut, using either the padlock provided by
City or a padlock supplied by Contractor, provided that Project Manager or
his/her designee has been given a copy of the key or the combination.
(x) Immediately report to City’s attendant at the Facility any missing headsets,
and turn over to the attendant any malfunctioning headsets.
The provisions of this Exhibit D may be terminated upon reasonable notice at any time by
Project Manager or his/her designee, and may be terminated upon thirty (30) days’ prior written
notice by Contractor.
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EXHIBIT E
INSURANCE REQUIREMENTS
CONTRACTORS TO THE CITY OF PALO ALTO (City), AT THEIR SOLE EXPENSE, SHALL, FOR THE TERM OF
THE CONTRACT. OBTAIN AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE
SPECIFIED BELOW AND AFFORDED BY COMPANIES WITH AM BEST’S KEY RATING OF A-:VII, OR
HIGHER, LICENSED OR AUTHORIZED TO TRANSACT INSURANCE BUSINESS IN THE STATE OF
CALIFORNIA.
AWARD IS CONTINGENT ON COMPLIANCE WITH CITY’S INSURANCE REQUIREMENTS, AS SPECIFIED,
BELOW:
MINIMUM LIMITS
REQUIRED

TYPE OF COVERAGE

YES
YES

WORKER’S COMPENSATION
EMPLOYER’S LIABILITY

YES

GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL
LIABILITY

AUTOMOBILE LIABILITY,
INCLUDING ALL OWNED, HIRED,
NON-OWNED

YES

PROFESSIONAL LIABILITY,
INCLUDING, ERRORS AND
OMISSIONS, MALPRACTICE (WHEN
APPLICABLE), AND NEGLIGENT
PERFORMANCE

NO

REQUIREMENT

EACH
OCCURRENCE

AGGREGATE

BODILY INJURY

$1,000,000

$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY & PROPERTY DAMAGE
COMBINED.

$1,000,000

$1,000,000

BODILY INJURY
EACH PERSON
EACH OCCURRENCE

$1,000,000
$1,000,000
$1,000,000

$1,000,000
$1,000,000
$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY AND PROPERTY
DAMAGE, COMBINED

$1,000,000

$1,000,000

STATUTORY
STATUTORY

ALL DAMAGES

$1,000,000

THE City OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL
INSURED: CONTRACTOR, AT ITS SOLE COST AND EXPENSE, SHALL
OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE
ENTIRE TERM OF ANY RESULTANT AGREEMENT, THE INSURANCE
COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONTRACTORAND
ITS SUBCONSULTANTS, IF ANY, BUT ALSO, WITH THE EXCEPTION OF
WORKERS’ COMPENSATION, EMPLOYER’S LIABILITY AND PROFESSIONAL
INSURANCE, NAMING AS ADDITIONAL INSUREDS CITY, ITS COUNCIL
MEMBERS, OFFICERS, AGENTS, AND EMPLOYEES.

YES

I.

II.

INSURANCE COVERAGE MUST INCLUDE:
A.

A PROVISION FOR A WRITTEN THIRTY (30) DAY ADVANCE NOTICE TO CITY OF CHANGE
IN COVERAGE OR OF COVERAGE CANCELLATION; AND

B.

A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR
CONTRACTOR’S AGREEMENT TO INDEMNIFY CITY.

C.

DEDUCTIBLE AMOUNTS IN EXCESS OF $5,000 REQUIRE CITY’S PRIOR APPROVAL.

CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE.

III. ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO “ADDITIONAL
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INSUREDS”
A.

PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED,
INSURANCE AS AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING
WITH ANY OTHER INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.
B.

CROSS LIABILITY

THE NAMING OF MORE THAN ONE PERSON, FIRM, OR CONTRACTOR AS INSUREDS UNDER THE
POLICY SHALL NOT, FOR THAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED
AGAINST ANOTHER, BUT THIS ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS,
SHALL NOT INCREASE THE TOTAL LIABILITY OF THE COMPANY UNDER THIS POLICY.
C.

NOTICE OF CANCELLATION

1.
IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON OTHER
THAN THE NON-PAYMENT OF PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST
A THIRTY (30) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
2.IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NON-PAYMENT OF
PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST A TEN (10) DAY WRITTEN
NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
NOTICES SHALL BE MAILED TO:
PURCHASING AND
CONTRACT ADMINISTRATION
City OF PALO ALTO
P.O. BOX 10250
PALO ALTO, CA 94303
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EXHIBIT F
CITY OF PALO ALTO MUNICIPAL FEE SCHEDULE
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EXHIBIT G
CONTRACTOR INJURY AND PREVENTION POLICY
I. INTRODUCTION AND PURPOSE
TheatreWorks Silicon Valley
It is the policy of
(Organization) to maintain a safe and healthy work
environment for each employee and to comply with all applicable occupational health and safety
regulations. This Injury and Illness Prevention Program (IIPP) is intended to establish a
framework for identifying and correcting workplace hazards within the organization.
II. RESPONSIBILITIES
General Manager
The General Manager has primary authority and responsibility to ensure the implementation of
the IIPP and to ensure the health and safety of the department's staff. This is accomplished by
TheatreWorks Silicon Valley
communicating
(Organization) ’ emphasis on health and safety,
analyzing work procedures for hazard identification and correction, ensuring regular workplace
inspections, providing health and safety training, and encouraging prompt employee reporting of
health and safety concerns without fear of reprisal.
Safety Committee
The Safety Committee has the ongoing responsibility to maintain and update this IIPP, to assess
compliance with applicable regulations and policies, to evaluate reports of unsafe conditions, and
to coordinate any necessary corrective actions. The Safety Committee meets at least quarterly
and includes representatives from various departments. The Safety Committee membership may
rotate periodically.
Unsafe conditions that cannot be immediately corrected by an employee or his/her supervisor
should be reported to the General Manager or any Safety Committee member by filling out a
"Report of Unsafe Condition or Hazard" form.
Timely correction of workplace hazards will be tracked by the Safety Committee which will
receive and review reports of unsafe conditions, workplace inspection reports, and injury reports.
Specifically, the Safety Committee will:
•
Review the results of periodic, scheduled workplace inspections to identify any needed
safety procedures or programs and to track specific corrective actions.
•

Review supervisors’ investigations of accidents and injuries to ensure that all causes have
been identified and corrected.

•
Where appropriate, submit suggestions to department managers for the prevention of
future incidents.
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•

Review alleged hazardous conditions brought to the attention of any committee member,
determine necessary corrective actions, and assign responsible parties and correction
deadlines.

•

When determined necessary by the Committee, the Committee may conduct its own
investigation of accidents and/or alleged hazards to assist in establishing corrective actions.

•

Submit recommendations to assist department managers in the evaluation of employee safety
suggestions.

The Safety Committee must prepare and make available to all department personnel written
minutes of issues discussed at the meetings. These minutes must be posted or made available in a
convenient location and must be maintained on file for at least one year.

Supervisors
Supervisors play a key role in the implementation of the IIPP. They are responsible for:
TheatreWorks Silicon Valley
• Communicating to their staff
(Organization) ’s emphasis on
health and safety.
• Ensuring periodic, documented inspection of workspaces under their authority.
• Ensuring that the Safety Committee is aware of all accidents which have occurred, and all
hazards which have been observed since the last meeting.
• Working with the Operations Manager to address facility-related safety concerns.
• Promptly correcting identified hazards.
• Modeling and enforcing safe and healthful work practices.
• Providing appropriate safety training and personal protective equipment.
• Implementing measures to eliminate or control workplace hazards.
• Stopping any employee’s work that poses an imminent hazard to either the employee or any
other individual.
• Encouraging employees to report health and safety issues to the Safety Committee without
fear of reprisal.
All Employees
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It is the responsibility of all employees to comply with all applicable health and safety
regulations and established work practices. This includes, but is not limited to:
• Observing health and safety-related signs, posters, warning signals and directions.
• Reviewing the building emergency plans and assembly areas.
• Learning about the potential hazards of assigned tasks and work areas.
• Taking part in appropriate health and safety training.
• Following all safe operating procedures and precautions.
• Using proper personal protective equipment.
• Warning coworkers about defective equipment and other hazards.
• Reporting unsafe conditions immediately to a supervisor, and stopping work if an imminent
hazard is presented.
• Participating in workplace safety inspections.

III. IDENTIFYING WORKPLACE HAZARDS
Regular, annual workplace safety inspections of all departments must be conducted. By law, the
first of these inspections must take place when the department first adopts the IIPP. The
inspections should be noted and the department should maintain copies of this documentation.
These regular inspections will be supplemented with additional inspections whenever new
substances, processes, procedures, or equipment introduced into the workplace represent a new
occupational safety and health hazard or whenever supervisors are made aware of a new or
previously unrecognized hazard.
Generally, supervisors are responsible for identification and correction of hazards that their staff
face and should ensure that work areas they exercise control over are inspected at least annually.
Supervisors should check for safe work practices with each visit to the workplace and should
provide immediate verbal feedback where hazards are observed.
The "Report of Unsafe Condition" form should be filled out when a referral is made to the Safety
Committee as a result of a condition discovered during an inspection for which the responsible
supervisor could not determine an immediate remedy. The "Report of Unsafe Condition" form
can also be obtained by any employee, filled out and turned in anonymously.

IV. COMMUNICATING WORKPLACE HAZARDS
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Supervisors are responsible for communicating with all workers about safety and health issues in
a form readily understandable by all workers. All department personnel are encouraged to
communicate safety concerns to their supervisor without fear of reprisal.
The Safety Committee is another resource for communication regarding health and safety issues
for employees. Additionally, Safety Committee minutes and other safety-related items are posted
or made available at a convenient location. Employees will also be informed about safety matters
by e-mail, voice mail, or by distribution of written memoranda. Occasionally, the Safety
Committee may also sponsor seminars or speakers or coordinate other means to communicate
with employees regarding health and safety matters.
Supervisors are responsible for ensuring that employees are supplied access to hazard
information pertinent to their work assignments. Information concerning the health and safety
hazards of tasks performed by department staff is available from a number of sources. These
sources include, but are not limited to, Material Safety Data Sheets (MSDSs, see below),
equipment operating manuals, container labels and work area postings.
Material Safety Data Sheets
Material Safety Data Sheets (MSDSs) provide information on the potential hazards of products
or chemicals. Hard copies of MSDSs for the chemicals used in the department are available to all
employees in a convenient location. If an MSDS is found to be missing, a new one can be
obtained by faxing a written request to the manufacturer. A copy of this request should be kept
until the MSDS arrives. MSDSs are also available over the Internet from a variety of sources.

Equipment Operating Manuals
All equipment is to be operated in accordance with the manufacturer’s instructions, as specified
in the equipment’s operating manual. Copies of operating manuals should be kept with each
piece of equipment in the department. Persons who are unfamiliar with the operation of a piece
of equipment and its potential hazards must at least read the operating manual before using the
equipment. Training should also be sought from an experienced operator or supervisor.

V. CORRECTING WORKPLACE HAZARDS
Hazards discovered either as a result of a scheduled periodic inspection or during normal
operations must be corrected by the supervisor in control of the work area, or by cooperation
between the department in control of the work area and the supervisor of the employees working
in that area. Supervisors of affected employees are expected to correct unsafe conditions as
quickly as possible after discovery of a hazard, based on the severity of the hazard.
Specific procedures that can be used to correct hazards include, but are not limited to, the
following:
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•

Tagging unsafe equipment “Do Not Use Until Repaired,” and providing a list of
alternatives for employees to use until the item is repaired.

• Stopping unsafe work practices and providing retraining on proper procedures before work
resumes.
•

Reinforcing and explaining the need for proper personal protective equipment and ensuring
its availability.

•

Barricading areas that have chemical spills or other hazards and reporting the hazardous
conditions to a supervisor or.

If an imminent hazard exists, work in the area should cease, and the appropriate supervisor must
be contacted immediately. If the hazard cannot be immediately corrected without endangering
employees or property, all personnel need to be removed from the area except those qualified
and necessary to correct the condition. These qualified individuals will be equipped with
necessary safeguards before addressing the situation.

VI. INVESTIGATING INJURIES AND ILLNESSES
Injury Reporting
Employees who are injured at work must report the injury immediately to their supervisor. If
immediate medical treatment beyond first aid is needed, call 911. The injured party will be taken
to the appropriate hospital or medical center.
The supervisor of the injured employee must work with a designated department personnel to
ensure that the "Employer's Report of Occupational Injury or Illness" and a "Workers'
Compensation Claim Form" are completed properly and submitted to the General Manager.
If the injured employee saw a physician, the supervisor should obtain a medical release form
before allowing the employee to return to work. The health care provider may stipulate work
tasks that must be avoided or work conditions that must be altered before the employee resumes
his or her full duties.
Injury Investigation
The employee’s supervisor is responsible for performing an investigation to determine and
correct the cause(s) of the incident. Specific procedures that can be used to investigate workplace
accidents and hazardous substance exposures include:
• Interviewing injured personnel and witnesses.
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• Examining the injured employee’s workstation for causative factors.
• Reviewing established procedures to ensure they are adequate and were followed.
• Reviewing training records of affected employees.
• Determining all contributing causes to the accident.
• Taking corrective actions to prevent the accident/exposure from reoccurring.
• Recording all findings and actions taken.
The supervisor’s findings and corrective actions should be documented and presented to the
Safety Committee using the "Accident Report Form". If the supervisor is unable to determine the
cause(s) and appropriate corrective actions, other resources, such as the Safety Committee,
should be sought.
The Safety Committee will review each accident or injury report to ensure that the investigation
was thorough and that all corrective actions are completed. Investigations and/or corrective
actions that are found to be incomplete will be routed back to the supervisor for further followup, with specific recommendations noted by the committee. The General Manager will bring
corrective actions that are not implemented in a reasonable period of time to the attention of the
Department head.

VII. EMPLOYEE HEALTH AND SAFETY TRAINING
Employee safety training is provided at no cost to the employee and is conducted during the
employee’s normal working hours. Safety training may be presented by a knowledgeable
supervisor, other department personnel, or by representatives from other relevant departments.
Regardless of the instructor, all safety training should be documented using the “Safety Training
Attendance Record”.
Initial IIPP Training
When the IIPP is first implemented, all personnel will be trained on the structure of the IIPP,
including individual responsibilities under the program, and the availability of the written
program. Training will also be provided on how to report unsafe conditions, how to access the
Safety Committee, and where to obtain information on workplace safety and health issues.
Personnel hired after the initial training session will be oriented on this material as soon as
possible by the appropriate supervisor. These individual training sessions should be documented
using the “Employee Safety Training Record”.
Training on Specific Hazards
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Supervisors are required to be trained on the hazards to which the employees under their
immediate control may be exposed. This training aids a supervisor in understanding and
enforcing proper protective measures.
All supervisors must ensure that the personnel they supervise receive appropriate training on the
specific hazards of work they perform, and the proper precautions for protection against those
hazards. Training is particularly important for new employees and whenever a new hazard is
introduced into the workplace. Such hazards may include new equipment, hazardous materials,
or procedures. Health and Safety training is also required when employees are given new job
assignments on which they have not previously been trained and whenever a supervisor is made
aware of a new or previously unrecognized hazard.
Specific topics which may be appropriate to department personnel include, but are not limited to,
the following:
• Fire prevention techniques and fire extinguisher use.
• Obtaining emergency medical assistance and first aid.
• Disaster preparedness and response, including building evacuation procedures.
• Health and safety for computer users.
• Back care, body mechanics, and proper lifting techniques.
•
Hazard communication, including training on MSDSs, chemical hazards and container
labeling.
• Proper housekeeping.
• Chemical spill reporting procedures.
VIII. ENSURING COMPLIANCE
All department personnel have the responsibility for complying with safe and healthful work
practices, including applicable regulations and departmental safety procedures. Overall
performance in maintenance of a safe and healthy work environment should be recognized by the
supervisor and noted in performance evaluations. Employees will not be discriminated against
for work-related injuries, and injuries will not be included in performance evaluations, unless the
injuries were a result of an unsafe act on the part of the employee.
Standard progressive disciplinary measures in accordance with the applicable personnel policy
will result when employees fail to comply with applicable regulations and/or departmental safety
procedures. All personnel will be given instruction and an opportunity to correct unsafe
behavior. Repeated failure to comply or willful and intentional noncompliance may result in
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disciplinary measures up to and including termination.

IX. RECORD KEEPING
Documents related to the IIPP are maintained in a safe and convenient location for record
keeping. Documents that should be kept on file include:
• Records of scheduled and periodic workplace inspections, including the persons conducting
the inspection, any identified unsafe conditions or work practices, and corrective actions.
• Employee safety training records, including the names of all attendees and instructors, the
training date, and material covered.
• Reports of Unsafe Conditions or Hazards.
• Safety Committee Meeting Documentation.
• Hazard Correction Reports.
• Accident, Injury or Illness Investigation Reports.
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LIST OF APPENDICES

Building Safety Responsibility (Appendix A)
Conduct in City Facilities (Appendix B)
City of Palo Alto Safety Policy (Appendix C)
Zero Waste Plan (Appendix D)
Online:
http://cityconnect/depts/pw/zero_waste_palo_alto.asp#Recycling & Composting
City Report of Accident/Property Damage (Appendix E).
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LIST OF ATTACHMENTS
ATTACHMENT 1
ATTACHMENT 2
ATTACHMENT 3
ATTACHMENT 4

Contractor Production and Exclusive Use Schedule, 2018 - 2019
Contractor’s Pricing Policy
Name of Contractor’s Fiscal Agent
Contractor’s Most Recently Filed California State Tax Form 199
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AGREEMENT
FOR PERFORMING ARTS SERVICES
THIS AGREEMENT FOR PERFORMING ARTS SERVICES (“Agreement”) is made and
entered into as of the 1st day of July, 2018 by and between THE CITY OF PALO ALTO, a
West Bay Opera Association, Inc.
California chartered municipal corporation (“City”) and
(Organization Name), a California nonprofit public benefit corporation, located at
221 Lambert Ave., Palo Alto, Ca 94306
650-843-3900-Ext 6
(Address) (telephone:
) (“Contractor”) (individually, a “Party” and, collectively, the “Parties”).
1.
SERVICES: During the Term of this Agreement, as defined in Section 5 below,
Contractor shall present that portion of Contractor’s 2018 - 2019 theatrical performances (the
“Services”) that are produced at City’s Lucie Stern Community Center.
2.
FACILITY: For purposes of this Agreement, the defined term “Facility” is deemed to
mean those portions of the Lucie Stern Community Center comprising the theatre, lobby, green
room, dressing rooms, scene shop, paint shop, light and sound booth, flat storage, rehearsal hall
and costume shop.
3.
FEE: Pursuant to the Municipal Fee Schedule (Exhibit G), the services to be performed
under this Agreement constitute a “Class I” use of the Facility.
4.
EXHIBITS: The Exhibits listed below, Appendices A through E and Attachments 1
through 4 are attached hereto and are incorporated herein by this reference. The Parties
acknowledge that this Agreement shall have no force or effect unless all such Exhibits,
Appendices and Attachments are attached hereto.
Exhibit A: Responsibilities of Contractor
Exhibit B: Responsibilities of City
Exhibit C: General Conditions
Exhibit D: Hearing-Impaired Device Addendum
Exhibit E: Insurance Requirements
Exhibit F: Municipal Fee Schedule
Exhibit G: Contractor Injury and Prevention Policy
5.
TERM: The services under this Agreement shall commence as of July 1, 2018 and shall
terminate on June 30, 2019 (the “Term”).
6.
COMPENSATION: During the Term, Contractor shall pay City: (a) Two Dollars
($2.00) for each ticket sold and (b) compensation for the Facilities Attendant present at each
performance, at prevailing rates as set forth in the Municipal Fee Schedule, a copy of which is
attached hereto as Exhibit G. Contractor shall send payment in accordance with Exhibit C to
City, Attn: Project Manager.
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POLICY AND PROCEDURES 4-02/PWD
August 1990
BUILDING SAFETY RESPONSIBILITY
POLICY STATEMENT
It is the policy of the City of Palo Alto that all City owned, rented or leased buildings be
free from safety hazards.
The Facilities Engineer has established a maintenance program for the safety and upkeep
of all City buildings and structures. To help ensure that City buildings and structures are
kept free from safety hazards, the head of each department to which City buildings and
structures are assigned is responsible for their safe condition.
PROCEDURE
A.

B.

Inspections - Regularly scheduled inspections shall be made by department Safety
Committees, including supervisor of the department/division, for the purpose of
identifying unsafe conditions.
1.

Detailed reports of all hazards identified during the inspections will be
distributed to the appropriate department head, Risk Manager, and the
Facilities Engineer. The report will list unsafe conditions and will contain
recommendations for corrections.

2.

Action to be taken because of identified unsafe conditions shall be resolved
between the Risk Manager, Facilities Engineer, Fire Inspector, Chief
Building Official, and the responsible supervisor or department head.

Building Modifications - Any alterations or modifications to building structures,
electrical, heating or plumbing components will be accomplished by the Division
of Facilities Management. Work shall be done in compliance with all applicable
Building, Plumbing, Heating and Electrical Codes required by Inspection Services.
1.

Work Request forms (requesting that the Facilities Management Division
do the work) may be obtained by calling x6900.

2.

The Division of Inspection Services will issue a building permit for
approved work and make necessary inspections during the course of
construction.
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POLICY AND PROCEDURES 4-02/PWD
August 1990
NOTE:

Questions and/or clarification of this policy should be directed to the
Facilities Engineer, Facilities Management Division.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
CONDUCT IN CITY FACILITIES
POLICY STATEMENT
Palo Alto Municipal Code Section 2.08.050 enables the City Manager to prescribe
and enforce regulations for entry into or use by members of the public of any City
real property, building, structure, or other facility. Regulations have been enacted
for several facilities to facilitate general public use of the facilities in accordance
with their mission, maintain access to City services, and minimize disruption to
City business. (While City staff, in the exercise of its professional duties, is
exempt from some of the enacted regulations; the following regulations apply to
City staff working at all City facilities.)
PROCEDURE
1.

No person shall enter or remain in City facilities after posted closing hours
except when authorized by a supervisor (e.g. to work late/early, work on
shift assignments or attend public meetings or authorized special event
function).

2.

Access to some areas within City facilities are restricted due to security
concerns and the need to protect sensitive equipment. Unauthorized staff
shall not enter restricted areas unless specifically authorized by City staff
having authority to enter.

3.

For the use of conference rooms in the City Hall Building, including the
Council Conference Room, City staff will give first priority to City
business meetings and City public meetings, second priority to meetings or
events for other governmental officials or agencies, and third priority to
meetings or events co-sponsored by the City which provide services
directly benefiting City employees (including union meetings, public
speaking meetings, public health events, and the like).

4.

No person shall obstruct the entrances, exits or corridors into and within
City facilities in any manner that impedes or restricts public access or
presents a safety hazard. This restriction shall not apply to City staff or
contractors who are utilizing City facility entrances, exits or corridors for
maintenance or repair or for loading or unloading material.

5.

No person shall bike, run, ride skateboards, roller skate, in-line skate or
engage in loud or boisterous conduct in City facilities.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
6.

No person shall use sound or light generating or amplifying devices within
City facilities in any manner which interferes with the conduct of City
business or with any in-progress meeting or special event. Sound or light
generating or amplifying devices employed by City staff or utilized by
persons with the authorization of City staff to assist with special events in
City Hall are exempt from this prohibition.

7.

No person shall use public restrooms in City facilities for bathing (except
for the washing of hands and face) or washing or drying of clothes.

8.

No person shall prepare or consume food or beverages (except for water in
enclosed containers or medically required food or beverage) in the public
areas of City facilities except at special events authorized by City staff.

9.

No person shall solicit funds or charitable donations from members of the
public or City staff within City facilities. This prohibition shall not apply to
City-sponsored employee contribution campaigns for charity, or to
charitable solicitation activities which employees pursue on their break or
lunch hour.

10.

No person shall sell, offer to sell, or display for the purpose of sale any
commercial product, service, or device within City facilities. This
prohibition shall not apply to City-issued franchises for food service to City
employees.

11.

No person shall engage in any threatening or intimidating language or
conduct directed at any member of the public or City employee.

12.

No person shall bring a bicycle, tricycle or similar wheeled conveyance into
City facilities, except for City employees who store such conveyances in
accordance with department process. This restriction shall not apply to
persons utilizing wheelchairs or similar medically required devices within
City facilities. This restriction shall not apply to persons utilizing children's
strollers or similar conveyances when necessary to transport young children
into and within City facilities.

13.

No person shall post any document, place any object or hang any art within
the City Hall Lobbies unless approved by the Director of Arts and Culture.

14.

No person shall bring any animal into City facilities, except, where animals
are intrinsic to the program offered by the City. This regulation shall not
apply to service animals assisting individuals with disabilities or animals
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
under the control of a police officer or an animal handler authorized by City
staff to attend a special event conducted in the Lobbies or other area of City
Hall.
15.

No person shall use City facilities primarily for sleeping purposes as this
may unreasonably interfere with the use of the facilities by other members
of the public or City staff.

16.

The public shall have access from elevators through passageways and halls
to the designated reception facilities for various City services for the
purpose of conducting business with the City. The work areas beyond the
reception facilities are not public areas and no person except authorized
City staff may enter or remain in employee work areas unless authorized
by, or in the company of, City staff.

17.

No person shall use the Council Chambers for any purpose without express
prior approval of the City Clerk. The City Clerk shall approve the use of the
Council Chambers only for the conduct of City public meetings, authorized
City functions, meetings conducted for City employees by authorized
employee representative groups for the purpose of providing services that
directly benefit City employees, City-permitted events, and events hosted
by other governmental officials or agencies.

18.

No person except Council Members, commission members or authorized
City staff shall enter the dais or staff area of the Council Chambers during
the conduct of a public meeting unless authorized. No person except
Council Members, commission members or authorized City staff shall
attach any document or object onto the walls or furniture of the Council
Chambers unless authorized.

19.

No person except authorized City staff shall access any secured storage or
mechanical areas in the Parking Garage.

20.

No person except authorized City staff shall enter or remain in the elevator
lobbies that provide access to City Hall on levels A, B, and C after City
Hall closing time, except when these elevator lobbies are kept open during
meetings or scheduled events.

21.

No person shall use the public areas of the City Hall Parking Garage for
any purpose except the parking of vehicles and bicycles.
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POLICY AND PROCEDURES 4-07/MGR
Revised: February 2006
22.

No person shall dispose of any household garbage, yard waste, construction
debris, hazardous materials or other waste in the City Hall Parking Garage
or waste containers provided for City use.

23.

No person shall tamper with, damage or vandalize any structural
component, equipment or building system in the City Hall Parking Garage.

24.

No person shall camp within the City Hall Parking Garage.

25.

No person shall post any document, sign, banner, or object within the
Parking Garage, except for City staff in the conduct of its responsibilities.

NOTE:

Questions about this policy should be directed to the City Manager’s
Office.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
SAFETY POLICY

POLICY STATEMENT
It is the policy of the City of Palo Alto to provide a safe workplace, safe equipment, proper
materials, and to establish and insist upon safe work practices and procedures at all times. All
employees shall take an active part in protecting themselves, their fellow employees and the
general public. All employees shall comply with all California Occupational Safety and
Health Act standards, all applicable safety laws, and with the provisions and guidelines set
forth in the City of Palo Alto’s Injury and Illness Prevention Program (IIPP).
PROCEDURE
A. Responsibilities
Every employee, participant, and volunteer having direction, management, control, or
custody of a place of employment, operation, or other employees is responsible for
assuring that safety is first and foremost in their respective operations. Accident
prevention is an essential part of the job and shall not be sacrificed in the interest of
quality or quantity of work.
Responsibilities are outlined in the City’s IIPP. IIPP manuals shall be kept in each
division within the City. The manual is also available on the City's Intranet. Each
employee shall be provided with an employee manual outlining his/her responsibilities
and the code of safe work practices for his/her specific division.
B. Training
Effective safety training for all employees is an essential component of a successful
injury and illness prevention program. All new employees shall be oriented to the City’s
IIPP. Orientation training is provided through the new hire process. In addition,
supervisors shall provide instructions on safe work practices and provide specific training
on hazards relating to an employee’s specific work assignment. Remedial training shall
be provided to employees whose safety performance is deficient.
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POLICY AND PROCEDURES 3-01/HRD
Revised: October 2003
C.

Safety Committees
1.

Departmental Safety Committees
a.

Safety committees shall be established as prescribed in the several
Memoranda of Agreement. The safety committee composition shall be
in accordance with the Memorandum of Agreement as entered into with
the City and PAPOA, IAFF, and SEIU representation organizations.

b.

The safety committees shall operate under the following guidelines:
1) a management member of the committee shall be chairperson to
direct the meetings;
2) minutes of the meetings shall be kept and disseminated to the
membership and the Risk Management and Safety Office; and
3) meetings shall be held regularly at a specified date and time.

c.

Safety committee responsibilities include:
1) implementing and assisting with the provisions of the City's Injury
and Illness Prevention Program, as well as department and division
safety programs;
2) encouraging fellow employees to adopt safe work practices; and
3) reviewing work practices to ensure worker and public safety.

2.

Citywide Safety Committee
a.

Departments under the collective bargaining agreement with the Service
Employees International Union (SEIU) shall establish a ten-member
citywide union/management safety committee with equal union and
management membership. Issues that are “citywide” shall be addressed
by the Citywide Safety Committee.

b.

The Citywide Safety Committee will meet upon call to:
1) review safety and occupational health standards and practices;
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2) discuss overall City safety and health problems;
3) act as an advisory group to the departmental safety committees; and
4) review all departmental safety programs and recommend change
where necessary.
c.

D.

Citywide safety issues shall be submitted to the Risk Manager for
review. Upon establishing that the safety issue is applicable to the entire
city operation and not particular to any one division, the Risk Manager
shall convene a meeting of the Citywide Safety Committee to properly
address the safety issue. Those safety concerns that are applicable only
to a particular division shall be dealt with in that division's safety
committee.

Disciplinary/Remedial Action
It is the responsibility of every employee to adhere to all safety rules. However,
should it become necessary because of failure to comply, disciplinary action shall be
administered. Disciplinary action shall be defined as per the Merit System Rules and
Regulations, Chapter 10.
Members of management failing to enforce or abide by this safety policy or by the
City’s IIPP shall also be subject to the above provisions.
All Accident/Property Damage and Supervisor's Reports shall be routed to the Risk
Manager for review. In instances where disciplinary or remedial action appears to be
warranted, the Risk Manager shall review the circumstances with the Employee
Relations and Compensation Manager and make recommendations to the department
manager as needed.

NOTE: Questions and/or clarification of this policy should be directed to the Human
Resources Department.
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RISK MANAGEMENT

REPORT OF ACCIDENT/PROPERTY DAMAGE

AND SAFETY
Department/Division:

Submit within 24 hours of incident.
Date/Time Incident Occurred:

Today’s Date:

Type of Incident (i.e., Collision, Injury to a Public Person, Property Damage, Loss, Etc.)

Incident Investigated/Reported By:

Photos Taken?

 Yes



No

City Vehicle No.

Location of Incident (Include Address):

Did The Incident Involve:
 City Property
Were Police Called?
 Yes

 Private Property

 Both

Officer/Dept. Taking Report:

Police Report No.

Position/Department:

Employment Status:

 No

PERSONS INVOLVED
Employee Name:



Regular



Other Party:

Address:

Phone:

Liability Insurance Company (If applicable)

Address:

Phone:

Witness Name A/Registered Owner:

Address:

Phone:

Witness Name B:

Address:

Phone:

Volunteer



Hourly

INJURY/DAMAGE ASSESSMENT
How did the incident occur? What was the person doing?

Description of incident or damage.

Severity of Injury (Check One):

 No first aid required.

 Minor first-aid required (i.e., ice, bandage).

 Emergency services required (i.e., paramedics, police).

Action Taken (Use back of page for additional space).

Additional comments, information or diagrams may be provided on the reverse side of this form.
SIGNATURE
Signature:

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Name (Printed):

Risk Management:

Attorney’s Office

Phone:

Department/Division:

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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REPORT OF ACCIDENT/PROPERTY DAMAGE
PAGE 2
ADDITIONAL COMMENTS OR INFORMATION

DIAGRAM (Of Vehicle Accident Scene)

Please Use Street

COST ANALYSIS
FOR FACILITY & EQUIPMENT MAINTENANCE USE ONLY
Vehicle Unit No.

___________________________

Repair Cost

___________________________

Downtime Cost:

___________________________

Other Costs

___________________________

Estimator’s Signature

___________________________

Date

___________________________

DISTRIBUTION:
S:/HRD/FORMS/ACCPRO.doc

Risk Management;

Attorney’s Office;

Work Order No.

_____________________________

Down Time:

_____________________________

Facilities/Equipment Management (If Vehicle or Property Damage Involved)
Rev: 03/17/06
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7.
HOLD HARMLESS: Contractor shall indemnify, defend and hold harmless City, its
Council Members, officers, employees and agents from and against any and all demands, claims
or liability of any nature, including wrongful death, caused by or arising from the acts, errors,
omissions, willful misconduct, or gross negligence during the Term by Contractor, its officers,
directors, employees, subcontractors or agents, except to the extent such demands, claims or
liability of any nature arise from the acts, errors, omissions, willful misconduct, or gross
negligence of City, its Council Members, officers, employees, contractors or agents.
8.
ENTIRE AGREEMENT: This Agreement and the terms and conditions set forth in the
attached Exhibits, Appendices and Attachments represent the entire agreement between the
Parties with respect to the Services. All prior agreements, representations, statements,
negotiations and undertakings whether oral or written are superseded hereby.
9.
QUIET ENJOYMENT: Contractor, upon payment of the consideration required
hereunder and Contractor’s performance of all obligations of Contractor hereunder and
Contractor’s observance of City’s policies referenced herein, shall and may peacefully and
quietly have, hold and enjoy the Premises during the Term.
IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT
THE DAY, MONTH, AND YEAR FIRST WRITTEN ABOVE
West Bay Opera Association, Inc.

THE City OF PALO ALTO, a municipality
chartered under the laws of the State of California

__________________________________
(Organization Name) a California non-profit
public benefit corporation

By:

By:

__________________________________
Judge Luckey

__________________________________

Jose Luis Moscovich

__________________________________
Its: PROJECT MANAGER AND
REPRESENTATIVE FOR City

(Print Full Name)
General Director

__________________________________

(Print Full Title)
I.R.S. Number: 94-61-05053
__________________________________
Address: 221 Lambert Ave., Palo Alto, Ca 94306
__________________________________
__________________________________
Telephone: 650-843-3900-Ext 6
__________________________________
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City OF PALO ALTO APPROVALS: (ROUTE FOR SIGNATURES ACCORDING TO NUMBERS IN
APPROVAL BOXES BELOW)
City DEPARTMENT

 Funds Have Been
Budgeted

PURCHASING & CONTRACT
ADMINISTRATION INSURANCE
REVIEW

(2)

(1)

APPROVAL OVER $25,000

(3) PURCHASING MANAGER
APPROVAL OVER $85,000

APPROVAL OVER $25,000
City OF PALO ALTO

ATTEST:

BY:_____________________________________
City ATTORNEY

BY:________________________
MAYOR

Page 3
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City CLERK
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EXHIBIT A
RESPONSIBILITIES OF CONTRACTOR
During the Term, Contractor shall:
Abide by the policies/procedures established by City and City’s Arts and Sciences Division and
the Department of Community Services for the use of City facilities, equipment, costumes,
props, furniture, scenery and other production elements. These shall include, but are not limited
to,
(1) Building Safety Responsibility (Appendix A), Conduct in City Facilities (Appendix B),
City of Palo Alto Safety Policy (Appendix C), Zero Waste Plan (Appendix D), and City
Report of Accident/Property Damage (Appendix E). . Follow safety procedures for the
use of power and hand tools, mechanical lifts, etc. including the use of safety goggles, ear
protection, face shields, safety cables, outriggers, and all other safety provisions, as
described in Contractor’s Injury and Prevention Policy (Exhibit G).
(2) Reserved
(3) Reserved
(4)

Bear sole responsibility for the control and supervision of all production activities and
personnel connected therewith, and notify all personnel of their obligations and
responsibilities pertaining to their respective responsibilities, having primary
responsibility for building security when Contractor is occupying City facilities.

(5)

Provide Project Manager or his/her designee with a list of all pyrotechnic effects
(including the use of open flames), all hydro technical effects, all use of fog or haze, all
loud noises (e.g., gunshots), and all use of strobe lights at least twenty-one (21) days prior
to first use on stage. No flames shall be permitted on stage without the required fire
permits from City. Smoking by any of the actors on stage as an integral part of the
Production is deemed a pyrotechnic effect. Safety precautions approved by a City Fire
Inspector and Project Manager or his/her designee will be taken when smoking is
occurring on stage, and the audience shall be notified beforehand that smoking, loud
noises (e.g., gunshots) or use of strobe lights will occur on the stage. All Fire Department
fees for “Open Flame Permits” and “Candles and Open Flames in Assembly Areas
Permits” shall be the responsibility of Contractor.

(6)

Provide Project Manager with the rehearsal schedule, performance schedule, and shops
schedule. Space reservations for the Facility are specified in Attachment 1. No
performance shall begin earlier than 9:00 a.m. nor end later than midnight. In no event
shall Contractor conduct rehearsals or other activities, or otherwise occupy City facilities
from 12 midnight to 8:00 a.m. unless prior written permission is obtained from Project
Manager or a designated employee of City is on site. Contractor shall observe all facility
security rules and regulations as established by City (Appendix A, Appendix B and
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Appendix C). Schedule of use must include a minimum of (4) four weeks reserved for
City Maintenance of the facility, within the term of this agreement.
(7)

Designate as Project Director for the length of this Agreement an employee or subcontractor to manage or supervise all areas, Contractor personnel and Contractor property
in this Agreement, including production, technical, house personnel and any and all
support groups and to be Contractor’s liaison with Project Manager or his/her designee in
all matters relating to the City in any way.

(8)

Reserved.

(9)

Reserved.

(10)

Contractor shall provide City with a copy of their Injury and Illness Prevention Policies
(Exhibit L), which shall ensure that Contractor: shall exercise safe practices in the use of
City facilities and equipment, maintain and clear work areas, and, within twenty-four (24)
hours, report, on a form provided by City (Appendix E), information regarding accidents.
Immediately report to Project Manager or his/her designee on a form provided by City
any breakage, malfunction, deterioration or loss of any of the City’s resources (including
musical instruments, tools, lights, sound equipment, props, curtains, etc.).. Contractor
shall immediately discontinue any activity in which an unsafe or dangerous condition
exists. Contractor shall train and supervise Contractor’s staff and volunteers on safe
theatre practices and adhere to City’s safety procedures and guidelines. . Contractor shall
be solely responsible for the control and supervision of such participants. All such
personnel shall be deemed the sole agents and employees of Contractor and shall be
notified by Contractor of this circumstance. If, in the opinion of any City or Contractor
employee, Contractor is conducting an activity in an unsafe manner, Contractor or its
agents shall be informed and shall immediately discontinue such activity until such
activity is able to be conducted in a safe manner approved by City staff.

(11)

Bear responsibility for providing appropriate auxiliary aids, interpretive services and
accommodations where they are necessary to achieve an equal opportunity for patrons to
participate in and enjoy the benefits of public performances produced under the
Agreement, in conformance with the Americans with Disabilities Act (ADA) of 1990
guidelines and requirements. Printed programs shall include the following statement
required by the Americans with Disabilities Act: "Persons with disabilities who require
information on auxiliary aids or services in using City facilities, services, or programs or
who would like information on the City's compliance with the Americans with
Disabilities Act (ADA) of 1990, may contact: ADA Coordinator, City of Palo Alto, 650463-4952 (Voice) or ada@Cityofpaloalto.org (Internet).

(12)

Maintain its existence as an independent, non-profit corporation under the laws of the
State of California.

(13)

Submit all signs or displays to be located on or in the Facility to Project Manager or
his/her designee for approval at the first production meeting. All displays may be put up
at load-in and must be removed during strike. Inside the Facility, no display materials
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may be placed upon stucco walls. Lobby displays may be placed only on the lobby
display boards, and all fasteners must be removed at the time display is taken down.
Nothing may be posted on the exterior walls or doors of the Facility or in the Stern
courtyard, except for items in the display case and an approved production name sign
hung from the theatre balcony. Marquee signs must be constructed of light weight
material, and shall be secured in such a way that the sign is unlikely to become dislodged
by normal vibration or seismic activity. Signs shall be of a standard size no larger than
ten feet in length and eight feet in height. All marquee signage must be attached to the
theatre balcony with rigging so that the sign may be easily removed for limited periods
during photography shoots, special events, or building maintenance.
(14)

Clean and clear the auditorium, stage, paint shop, scene shop, flat dock, and costume
shop, green room, dressing rooms, rehearsal hall, hallways and outdoor areas adjacent to
theatre and shop. Disassemble and store, to Project Manager’s or his/her designee’s
reasonable satisfaction, scenery, properties, and other production elements, within six
hours after the final performance or on such other time schedule mutually agreed upon
between Contractor and Project Manager or his/her designee and the incoming authorized
user of the facilities, if any. The stage shall always be returned to its basic set-up as
established by Project Manager or his/her designee unless there is a mutual agreement
with the incoming group that has been approved by Project Manager or his/her designee.
All items on the STRIKE CHECKLIST are to be performed unless there is a mutual
agreement with the incoming group that has been approved by the Project Manager or
his/her designee. The Project Manager or his/her designee will sign a copy of the
STRIKE CHECKLIST form at the completion of the strike to signify acceptance of clean
and neat facilities.

(15)

Leave storage, paint, scene, and costume spaces clean and clear of Contractor’s materials
other than those materials necessary for the ongoing maintenance and repair of the sets
and costumes by the Monday following opening performance.

(16)

Leave all spaces clear, clean and orderly at the end of each use. Rehearsal Hall is to be
cleared of all materials, except major set pieces and any rehearsal props, after each daily
use. Rehearsal Hall is to be completely cleared within twenty-four (24) hours of final use.
Kitchen, restrooms and dressing rooms are to be cleaned and cleared after each daily use.
Trash, recycling and compostable materials are to be removed from all areas daily.
Recyclables and compostable materials are to be placed in the recycling and composting
carts near the trash dumpster and garbage and trash are to be placed into the dumpster.
Contractor is required to reduce waste, reuse and recycle per the City’s Zero Waste Plan
(Appendix D). Office space and hallways are to be kept continually clear, clean and
orderly and neither space shall be used for the purpose of set, prop, or costume storage.
Materials may not be left or stored any place out-of-doors overnight or when unattended
by Contractor’s personnel.

(17)

Enforce current regulations as established by City with regard to smoking, food and drink
in City facilities. Contractor shall provide ushers at all previews and performances to
enforce such regulations. Smoking is not permitted inside any City facility. No person
shall bring any animal into the theatre. This regulation shall not apply to service animals
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assisting individuals with disabilities or to animals in training to become service animals.
Use of animals on the stage is subject to approval by Project Manager or his/her designee.
Food and drink are not permitted in the auditorium, light/sound booth or on stage, unless
used as part of a production scene. Food and drink shall be permitted only in approved
areas such as the green room and lobby. Contractor shall clean up all food and drink
containers daily after use.
(18)

Be responsible for cleaning the Lucie Stern hallway restrooms for weekend
performances.

(19)

Comply with City TB test requirement for employees and volunteers of Contractor at any
time the City Risk Manager deems it necessary.

(20)

Comply with City sound ordinance levels for any outdoor activities, including load-in,
strike, dismantling, or disposal. Shop doors facing Hopkins and Harriet Streets shall be
closed between 8:00 p.m. and 8:00 a.m.

(21)

Pay any additional Attendant according to prevailing rates as set forth in the Municipal
Fee Schedule attached as Exhibit G, pursuant to the following
(a)

For a period of one (1) hour prior to until at least one half (1/2) hour after the
completion of each Performance listed in Contractor Production and Exclusive
Use Schedule, 2018 - 2019 (Attachment 1).

(b)

For any Performance not included in Attachment 1, Contractor may add
additional performances of the Productions listed in Attachment 1 upon thirty (30)
days’ advance notice to City.

(c)

When using other City facilities at the same time as a Performance listed in
ATTACHMENT 1.

(22)

Provide house manager and ushers for every Performance or event whenever the public is
in attendance. Contractor shall only engage the services of ushers have been trained in
theatre emergency, safety and use procedures usher. Contractor shall submit a list of its
trained personnel to Project Manager prior to public performances for each Production.
Ushers must be available to assist patrons under all circumstances and must be aware of
and able to assist disabled persons. Contractor’s House Manager and ushers must also be
available to assist in emergency situations throughout the entire Performance until the
audience has left the theatre. Ushers must ensure that wheelchairs, walkers, etc. are not
blocking any of the aisles or exits. Ushers shall return seats to the upright position and
remove litter from the auditorium and restrooms at the conclusion of each performance.

(23)

Install and/or remove the removable auditorium seats in designated areas to
accommodate wheelchair patrons and as required due to the needs of the Production.

(24)

Remove from the Facility, at the conclusion of each Production, costumes, properties and
sets created by Contractor with Contractor-owned materials, which costumes, properties
and sets will remain the property of Contractor. All office equipment, construction tools,
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special effects and lighting equipment purchased and owned by Contractor will remain
the private property of Contractor and City assumes no responsibility or liability for the
loss or maintenance of such materials. All equipment, instruments, costumes and any
other materials rented, borrowed or owned by any subcontractor, agent or person for
Contractor is the responsibility of Contractor and/or its subcontractors, and City assumes
no responsibility or liability for their maintenance or loss. Contractor assumes all liability
and responsibility for any default on Production expenses.
(25)

Replace or repair or cause to be replaced or repaired by factory authorized technicians
City-owned equipment, instruments or materials identified by Project Manager or his/her
designee as having been lost, damaged or destroyed by Contractor or its agents. A written
report must be made on a City form whenever City equipment is lost, damaged, or
destroyed by Contractor.

(26)

Reserved.

(27)

Request approval to use the Facility for classes, camps or workshops by submitting
written application to Project Manager or his/her designee at least sixty (60) days prior to
the applicable date. No later than thirty (30) days prior to the applicable date, the Project
Manager or his/her designee shall deliver to Contractor in writing his/her approval or
disapproval. Failure to respond shall be deemed approval. In the event of disapproval,
then he/she shall briefly explain the reasons therefore. No such activity will be advertised
or promoted until it has been approved by the Project Manager or the time for review has
passed, whichever occurs first.

(28)

Comply with all State and City laws relating to the sale and consumption of alcoholic
beverages. Alcohol is permitted at the Facility if approved by Project Manager, whose
approval will not be unreasonably withheld. Unless otherwise specifically permitted and
pursuant to City policy, the only alcoholic beverages that may be sold or served at City
facilities are wines, including champagne and sparkling wine. If alcoholic beverages are
to be sold or distributed free of charge, Contractor must possess a valid On-Sale General
Theatre License for the Facility. A copy of Contractor’s permit for the sale or distribution
of alcoholic beverages shall be provided to Project Manager. Proof of liquor liability
insurance where City is named as co-insured with liability of at least One Million Dollars
($l,000,000.00) shall be required. Permits are to be displayed as required by law. It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a minor.
Identification must be checked if the person appears to be under thirty (30) years of age.
After each performance, Contractor shall remove all items, including cups, glasses,
bottles, napkins and food from the lobby and other areas within the Facility as well as the
courtyard. Contractor is required to adhere to City’s Recycling and Zero Waste Program
(Appendix D).

(29)

Cause to have present at the Facility at all times when Contractor or any of its employees,
subcontractors or volunteers is in the Facility one of Contractor’s designated and Cityapproved key and/or proximity card holders. Any exceptions to the foregoing
requirement must be approved, in writing, by Project Manager or his/her designee. Any
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exceptions must be approved by Project Manager or his/her designee in writing.
(30)

Prevent any modifications of a permanent or disfiguring nature of or to the Facility.
Contractor may not install or attach anything in or on the Facility without having first
submitted a written request to Project Manager and having received written permission
from Project Manager or his/her designee. The approval of Project Manager does not
relieve Contractor from any responsibility to obtain necessary City permits or Building
Department approvals for the modification. Should Contractor violate the provisions of
this Paragraph (30), Contractor shall be charged for all repairs necessary to restore the
Facility to its original condition and for any additional costs arising from such violation.

(31)

Immediately report to the police any incidents of a criminal or suspicious nature
occurring on City property, and notify Project Manager or his/her designee within twelve
hours. If initial notification is verbal, Contractor must subsequently submit the
information in writing to Project Manager or his/her designee on a form provided by
City.

(32)

Ensure that the doors to the Scene Shop, Rehearsal Hall, and Costume Shop, as well as
any other exterior access doors to any area of the Facility, are not left open, unlocked or
left with the locking mechanism disabled, even if only briefly, at any time when the
immediate area secured by the door is unoccupied by Contractor. Failure to do this may
result in the imposition of greater restrictions imposed on Contractor for access to the
Facility, including the possible forfeiture of keys/proximity cards by Contractor and/or
restricted access times.

(33)

Complete a City Report of Accident/Property Damage report (Appendix E) for any and
all accidents, injuries or property damage if a City employee is not present to fill out the
report.

(34)

Operate and conduct business in compliance with City’s Zero Waste Plan (Appendix D)
for all activities including, but not limited to, set construction and strike, food and
beverage service, and office activities. The City Recycling Program department can assist
with resources for achieving this goal. The goal is to send as little waste to landfill as
possible through waste reduction, reuse and recycling. To achieve this goal Contractor
must first reduce waste whenever possible.

(35)

Avoid the use for food/beverage service of disposables, including, but not limited to,
Styrofoam and other plastics. Reusable food/beverage service ware should be utilized to
the maximum extent possible. Where a reusable food/beverage service option is not
available, Contractor shall choose items that are recyclable. For concessions, choose
product packaging that is recyclable.

(36)

Practice reuse before, during and after Production. City shall provide a list of reuse
resources to avoid the disposal of construction materials, sets and props. Contractor must
recycle construction debris from set materials (e.g. wood, metal).

(37)

Recycle all materials included in the City’s Recycling Program including paper (all
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types), plastic containers #1-#7, cardboard, glass bottles and jars, and metal cans.
Compostable materials will be disposed of in designated compost waste receptacles.
(38)

Include on the title page of all production and event programs the following credit: “Use
of this facility is made possible through support from The City of Palo Alto, Community
Services Department, Division of Arts and Sciences,” and include the official City of
Palo Alto logo on the title page or prominent placement within event programs; print in
all publicity for the Productions, including, but not limited to, mailings, flyers, posters,
brochures, and paid or public service advertising, the statement: “In cooperation with the
City of Palo Alto Community Services Department, Division of Arts and Sciences.” The
City of Palo Alto, Community Services Department, Division of Arts and Sciences shall
also be credited in the Contractor’s list of funders as a “Civic Sponsor.”

(39)

Reserved.

(40) Have the right to borrow available Community Theatre-owned properties, sets, costumes
and scenery for productions scheduled in this Agreement. Costumes, properties and sets created
by Contractor with Contractor-owned materials will remain the property of Contractor, and shall
be removed from the Facility at the conclusion of the production in which the materials are used.
The Project Manager or his/her designee may, on a case-by-case basis, authorize exceptions. All
office equipment, construction tools, special effects and lighting equipment purchased and
owned by Contractor will remain the private property of Contractor and the City assumes no
responsibility or liability for the loss or maintenance of such materials. All equipment,
instruments, costumes and any other materials rented, borrowed or owned by any subcontractor,
agent or person for the Contractor is the responsibility of the Contractor and/or its
subcontractors, and the City assumes no responsibility or liability for its maintenance or loss.
(41)

If minors are involved in the Production, comply with all of the State of California’s rules
and regulations regarding Child Labor.

(42)

Reserved.

(43)
EXHIBIT B
RESPONSIBILITIES OF CITY
During the Term, City shall:
(1)

Allow Contractor the exclusive use of the Facility, as defined in Article 2, as scheduled in
Attachment 1 for the preparation and presentation of Productions performed under this
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agreement provided that Contractor submits specific rehearsal schedules, performance
schedules and shop use schedules. Any use of City facilities and equipment other than
those listed in the Agreement and the Exhibits thereto, which facilities and/equipment are
nonetheless required to allow Contractor to perform its Services hereunder are subject to
a different contract between City and Contractor.
(2)

Allow the use of the auditorium and the stage for performances and brush-up rehearsals
within the period described in Exhibit A, Paragraph 6.

(3)

Allow the use of the exclusive use of the stage and the auditorium prior to the opening
night of the Productions , with the exception of necessary maintenance procedures that
may require access to the stage and auditorium during this period, according to the
production schedule set forth in Attachment 1. Allow the use of the rehearsal hall, box
office, scene shop, paint shop and costume shop according to the schedule as set forth in
Attachment 1. Additional facility use may be provided as specified in item (Exhibit B
(1); Exhibit A (27)) above; however, priority use of the room will always be given to
actual rehearsals of productions covered by a contract with City. City reserves the right to
allow other uses of space within the Facility when not in actual, scheduled use by
Contractor on a non-interference basis and with at least seventy-two (72) hours’ prior
notice to Contractor.

(4)

Allow Contractor to use all operational production equipment in City’s inventory as
requested by Contractor and approved in writing by City. Contractor shall take such
equipment "as is" and is responsible for ensuring that such equipment is in a safe
condition prior to use and is returned in working condition at the conclusion of its use or
of the Production.

(5)

Monitor all aspects of production with respect to safety issues (Appendix A, Appendix B
and Appendix C). If Project Manager or any designee(s) deem(s) that any procedure
followed by Contractor is unsafe, he or she has the authority to require the immediate
suspension of such procedure. City and Contractor will work together to prevent or
quickly mitigate any fire hazards or any items identified by the Fire Department during
facility inspections.

(6)

Provide a Facilities Attendant for a period of one and one half (1 1/2) hour prior to until
at least one half (1/2) hour after the complete of each Performance listed in Attachment 1.

(7)

Provide persons designated by Contractor and approved by Project Manager or his/her
designee with keys, proximity cards (up to a maximum of six), and alarm codes for
access to the Facility for the sole purpose of carrying out the requirements of the
Agreement. Keys, proximity cards, and alarm codes shall not be loaned or transferred and
shall be used only by the designated persons. In the event that Contractor fails to
properly open or lock and secure City facilities leading to a false alarm call-out or leaves
areas of the facility unlocked and unattended, a Two Hundred Dollar ($200.00) penalty
shall be paid to City on each such occasion. In the event that a designated key holder
loses any key or proximity card issued by City, Contractor shall be assessed a SeventyFive Dollar ($75.00) replacement charge for each key or proximity card or pay for the
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cost of rekeying or reprogramming the locks of the facility if circumstances indicate it as
determined in City’s reasonable judgment. Contractor will be responsible and held
accountable for all personnel, properties and activities of Contractor.
(8)

Have the right, with no notice, to suspend the Agreement if the Facility should be
declared uninhabitable for reasons of safety by the proper authorities (e.g., if the building
should be damaged in an earthquake and be declared unsafe for occupancy). If there is an
outbreak of pandemic flu or other medical emergency and places of public gatherings are
closed, City will not assume any financial responsibility for loss of revenue by
Contractor. If the Facility is not available due to earthquake, other disaster, or safety
related issues, City will not assume any financial responsibility for loss of revenue by
Contractor.
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EXHIBIT C
GENERAL CONDITIONS
(1)

City. The Manager Arts-Children’s Theatre is hereby designated Project Manager for
City, who shall render overall supervision of the progress and performance of this
Agreement by City. All City services set forth in this Agreement shall be performed by
City under the overall supervision of Project Manager or his/her designee. Contractor
shall go through Project Manager or his/her designee in all matters dealing with City
policies, funding, facilities, equipment and other City departments outside the Facility.

(2)

Contractor. Contractor shall assign a single Project Director who shall have overall
responsibility for the compliance of Contractor with the Agreement. Should
circumstances or conditions subsequent to the execution of this Agreement require a
different Project Director, Contractor shall notify City immediately of same. The Project
Director shall be responsible for all actions of Contractor. The Project Director shall also
be responsible for disseminating to appropriate personnel all communication and
information from City.

(3)

Access. Contractor shall not prevent Project Manager, facility maintenance personnel,
and/or others specifically designated by Project Manager from access to the Facility;
provided, however, that City shall use its best efforts not to disrupt the activities of
Contractor as permitted by the Agreement. The Project Manager and others specifically
designated by Project Manager shall attempt to coordinate such access if possible.
Notwithstanding the foregoing, except in the case of emergency or if they are present on
the premises as members of the audience or specifically invited into the backstage areas
of the theatre, Project Manager, facility maintenance personnel and/or others specifically
designated by the Project Manager shall not enter the auditorium or backstage areas
during public performances of a production.

(4)

Days Defined. The term "days" shall mean calendar days.

(5)

Qualifications. Contractor represents that it is qualified to furnish the Services described
under the Agreement.

(10)

Ticket Sales:
(a)

Contractor’s budget for the Term of the Agreement is attached hereto, marked
“Attachment 2” and incorporated herein by reference as though fully set forth
herein.

(b)

Contractor shall be responsible for sale of season tickets and single tickets,
depositing of revenue and reporting of revenue and expenditures, and shall place
available tickets for each Production for sale at the theatre box office one hour
prior to each performance. Until one (1) hour prior to the beginning of a
Performance, Contractor shall not sell (a) seat numbers C1, C2, D1, D2, D3, and
D4; (b) either (i) the block of seats T2, T4, T6, T8, T10, U2, U4, U6, U8 and U10
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or (ii) the block of seats T1, T3, T5, T7, T9, U1, U3, U5, U7 and U9 for the
purpose of making such seats available for the disabled; provided, however, that
this Section 10(b) shall not apply to the sale of tickets for such seats to persons
who identify themselves as disabled when they purchase their ticket.

(11)

(c)

Contractor agrees the price of admission for the season shall be as set forth in
Attachment 3.

(d)

Contractor shall remit to City a surcharge in the amount of Two Dollars ($2.00)
for each and every ticket sold either through subscription, group, individual,
promotional or any other means. The foregoing surcharge is due within thirty
(30) calendar days the closing date of the Production. The word “sold” as used in
this Paragraph (10)(d) is to include any tickets given in exchange for monetary
consideration, including donations. City may, in its discretion, add a three percent
(3%) surcharge levied for payments received between 31 days and 60 days after
the closing date of the Production, a four percent (4%) surcharge levied for
payments received between 61 days and 90 days after the closing date of the
Production, and a five percent (5%) surcharge levied for payments received in
excess of 90 days of the closing date of the Production. Payment must be
accompanied by the production report specified in section C(13),
“PRODUCTION REPORTS AND RECORDS,” item (a) before payment will be
considered to have been made.

(e)

Contractor shall provide City, when requested by Project Manager or his/her
designee, with at least six (6) complimentary tickets for each Production on the
date(s) requested. Best available seating will be provided to City if any seats are
available at the time of the request.

(f)

Contractor may operate an intermission snack concession during each
Performance under this Agreement. Contractor shall conduct such operation in a
safe, clean manner and shall hold City harmless from any claim or demand or
liability of any nature whatsoever which may arise out of such operation. If
alcoholic beverages are to be sold or distributed free of charge, Contractor shall
have on display a California State A.B.C. Permit and provide Project Manager
with proof of liquor liability where City is named as co-insured with liability of at
least one million dollars ($l,000,000.00) (See Exhibit A (29) above). It is the
responsibility of Contractor to ensure that no alcoholic beverage is served to a
minor by checking I.D.’s if the person appears to be under thirty years of age.
Food and drink may not be taken into the Auditorium or the Light/Sound Booth at
any time. Contractor shall remove all cups, glasses, bottles, napkins and food
from the lobby, green room, and any other affected areas, including the courtyard,
after each performance. Contractor is required to adhere to City’s Zero Waste
Plan (Appendix D).

Composition of Contractor. Throughout the term of this Agreement, Contractor shall
remain an independent, non-profit public benefit corporation under the laws of California
and be governed by a Board of Trustees. Any changes in Contractor’s Articles of
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Incorporation, By-Laws, or tax-exempt status shall be reported by Contractor
immediately to Project Manager. Not more than twenty-five percent (25%) of the
persons serving on the governing board of Contractor may be interested persons.
"Interested persons" means any person currently being compensated by Contractor for
services rendered to it, whether as a full or part-time employee, independent or otherwise,
but excluding any reasonable compensation paid to a director as director.
(12)

(13)

(14)

Fiscal Responsibilities of Contractor.
(a)

Fiscal Agent. Contractor shall appoint a fiscal agent who shall be responsible for
the financial and accounting activities of Contractor, including the receipt and
disbursement of Contractor funds. Contractor shall provide City with the name of
a fiscal agent (Attachment 4) and notify Project Manager within five (5) business
days of any changes occurring during the Term. Contractor shall have sole
responsibility for the safekeeping of Contractor tickets and monies.

(b)

System of Accounts. Contractor and its fiscal agent shall establish and maintain a
system of accounts that shall be in conformance with generally accepted
principles of accounting for budgeted funds. Such system of accounts shall be
subject to the review and approval of City staff.

(c)

Financial Records. In support of its system of accounts, Contractor shall maintain
complete and accurate records of all financial transactions, including, but not
limited to, contracts, invoices, time cards, cash receipts, vouchers, canceled
checks, and bank statements. City may inspect these records at Contractor’s office
upon reasonable advance notice and during normal business hours upon request.
NOTE: Contractor’s cash receipts are not to be stored on the Premises between
Productions.

(d)

Audit of surcharge payments. Contractor shall retain for a period of at least three
(3) years bar-coded electronic records of tickets sold, sales records, and a verified
report of sold and unsold tickets which must be made available to City of Palo
Alto Auditor upon request.

PRODUCTION REPORTS AND RECORDS.
(a)

Reports. On reasonable notice and with reasons specified, Contractor shall grant
Project Manager and/or City’s Auditor access to all Contractor records relating to
this Agreement, including performance records, data, statements, and reports.

(b)

Tax Form 199. A copy of Contractor’s most recently filed California State Tax
Form 199, "California Exempt Organizations Annual Information Return" must
be filed with Project Manager or his/her designee within fifteen (15) days of when
it is due to the State of California and shall also be attached to this agreement
prior to its final approval (Attachment 5).

CORRECTIVE ACTION REQUIREMENT. Notwithstanding the requirements of this
Agreement, in the event City should determine from any source, including but not limited
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to reports submitted by Contractor under this Agreement or any evaluation report from
any source, that Contractor may not be in compliance with any provision of the
Agreement, City may forward to Contractor written notice of same. Such notice shall
specify with particularity the nature of the condition(s) or issue(s) that require(s)
corrective action and may include a recommendation as to appropriate corrective action.
Within fifteen (15) days of City’s request, Contractor shall submit its written response to
the notice, which response shall set forth its view of the alleged violation and its proposed
plan, if any, for corrective action. Upon request of either Party, the Parties shall meet
within five (5) days thereafter to discuss the alleged violation and proposed corrective
action.
(15)

CONTRACTS WITH OTHER AGENCIES. Contractor agrees not to enter into any
contract or agreement with another person or agency that will materially interfere with or
inhibit the full performance of the Services to be provided by Contractor under this
Agreement. Contractor agrees to terminate as soon as legally possible any contract or
agreement which will materially interfere with or inhibit the full performance of the
services to be provided by Contractor to City under this Agreement. Nothing herein is
intended to prohibit Contractor from applying for, and receiving, supplementary funding
from other than City sources so long as any agreement required for such funding does not
materially interfere with or inhibit the full performance of the services to be provided by
Contractor under this Agreement. Contractor is specifically encouraged to seek such
supplementary funding. Any agreement between Contractor and the Mountain View
Center for the Performing Arts or any other theatrical venue shall not be deemed to
violate this Section (15).

(16)

INTEREST OF CONTRACTOR. Contractor covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would
conflict in any manner or degree with the performance of its Services hereunder.
Contractor further covenants that, to the best of Contractor’s knowledge and belief, in the
performance of its Services under the Agreement, no subcontractor or person having such
an interest shall be employed by Contractor. It is expressly agreed that, in the
performance of the Services hereunder, Contractor shall at all times be deemed an
independent contractor and not an agent or employee of City.

(17)

ASSIGNMENT. Both Parties shall give their personal attention to the faithful
performance of this Agreement and shall not assign, transfer, or convey the Agreement or
any right, title, or interest in or to the same or any part thereof without the prior written
consent of the other Party, and then only subject to such terms and conditions as the other
Party may require. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment. Any assignment without such approval shall be void and, at the
option of the other Party, shall terminate this Agreement and any license or privilege
granted herein. This Agreement and the Parties’ respective interests herein shall not be
assignable by operation of law without the prior written consent of the other Party.

(18)

SUBCONTRACTORS. Contractor shall be responsible for employing or engaging all
persons necessary to perform the Services of Contractor hereunder. All subcontractors
are deemed to be employees of Contractor and Contractor agrees to be responsible for
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their performance. Contractor shall give its personal attention to the fulfillment of the
provisions of the Agreement by all of its employees, participants, volunteers, and
subcontractors.
(19)

INDEMNITY. Except to the extent the same arise from the negligence or willful
misconduct of City, its officers, contractors, agents, employees, or persons brought onto
the Premises by or through City, Contractor shall defend, indemnify and hold harmless
City, its officers, contractors, agents, and employees and the Premises from and against
(a) any injury or death or property damage arising from the use or occupancy of the
Premises by Tenant, its officers, agents, employees or any persons brought onto the
Premises by or through Contractor, (b) any claims or demands made against City, its
officers, agents or employees by reason of any infringement or alleged infringement of
any copyright or trademark caused by or alleged to have been caused by Contractor or
any subcontractor under this Agreement, (c) any penalties imposed on account of the
violation of any law or regulation or of any term or condition of any permit in connection
with this Agreement, or (d) any damage arising under this Agreement from any loss or
damage to materials and equipment owned, rented or borrowed by Contractor, its
employees, subcontractors, participants, volunteers, sponsors or any others engaged in
connection with the Services rendered by Contractor under the Agreement.

(20)

INTOXICATION. Contractor agrees to be responsible for injuries or damage caused by
any of its directors, officers, employees, agents, subcontractors, or volunteers who are
under the influence of alcohol, drugs, hallucinogens or narcotics, whether or not legally
prescribed. Neither Contractor nor City shall permit any of Contractor’s employees or
volunteers discovered to be under the influence of any of the foregoing substances from
remaining in any facility used under the terms of this Agreement and City reserves the
right of denying such persons further participation in the Productions. Consumption of
alcoholic beverages or use of illegal drugs at the Facility is expressly forbidden by any
person working for Contractor, paid or volunteer. This includes all staff, actors, crew and
musicians.

(21)

WORKER'S COMPENSATION. Contractor certifies that it is aware of the provisions of
the Labor Code of the State of California, which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of the Code, and it certifies that it will comply with such provisions
during the Term of the Agreement.

(22)

INSURANCE. Contractor, at its sole cost and expense, shall obtain and maintain in full
force and effect throughout the Term of the Agreement insurance coverage insuring not
only Contractor and its subcontractors, if any, but also, with the exception of workers'
compensation and employer's liability insurance, City, its officers, agents, and employees
and each of them. City is to be named as Additional Insured with liability coverage of at
least One Million Dollars ($1,000,000.00).
A copy of the certificate(s) of insurance shall be attached to the Agreement and shall be
filed with City concurrently with the execution of this Agreement. Said certificate shall
be subject to the approval of City Attorney and shall contain an endorsement stating that
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said insurance is primary coverage and will not be canceled or altered by the insurer
except after filing with City Clerk thirty (30) days' written notice of such cancellation or
alteration. Current certificates of such insurance shall be kept on file at all times during
the Term of the Agreement.
(23)

WEAPONS. No firearms or other weapons, whether loaded or not, shall be allowed in
the Facility or any other City property. Stage weapons and firearms designed solely for
the use of blank cartridges will be allowed if they are being used as a prop in the current
Production, but must be stored, when not being used, in a secure manner by Contractor’s
stage manager or his/her designee.

(24)

LEGAL COMPLIANCE. Contractor and all its paid employees, subcontractors, and
volunteer participants are required to abide by all applicable federal, state and local laws
and ordinances.
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EXHIBIT D HEARING-IMPAIRED DEVICE ADDENDUM
Contractor’s personnel shall be permitted to manage, distribute and collect the hearing-impaired
devices (“headsets”) that City owns for use by hearing-impaired persons at all Performances at
the Facility, subject to the following restrictions:
(a)

Contractor shall verify that all headsets and batteries are present and functioning
normally and shall report to Project Manager or his/her designee any missing or
broken items before taking control of them for the run of the Production.

(b)

For any damage or loss of any headset while under Contractor’s control,
Contractor shall promptly, upon request, pay City the fair market price for any
necessary replacement or repair of any component of the headsets, as such
replacement or repair is reasonably determined by Project Manager or his/her
designee.

(c)

Contractor will diligently ensure the security of the headsets, in a manner
approved by Project Manager or his/her designee, when the headsets are not in
use. When the headsets are not so secured, Contractor will not leave the headsets
unattended.

(d)

Contractor will provide at least one (1) person in the Facility lobby, whose sole
responsibility will be to distribute and collect the headsets, as the case may be,
pursuant to the following:
(i) Beginning one-half (1/2) hour before each Performance until ten (10) minutes
after the Performance begins;
(ii) At all times during any and all intermissions; and
(iii) From the end of the Performance until all of the headsets have been returned.

(e)

Contractor shall collect a Driver’s License or credit card as security for the loan of
a headset, which Driver’s License or credit card will be returned to its owner upon
return of the headset. Contractor will implement procedures for the safe handling
of the Driver’s Licenses and credit cards and their return to their owners.

(f)

Contractor’s responsibility at the end of each performance will include the
following:
(i) Clean and otherwise sanitize all the earpieces by swabbing them with isopropyl
alcohol swabs.
(ii) Turn off the on/off/volume switches on all returned headsets and remove the
batteries, placing the batteries into the battery charger.
(iii) Return all headsets and batteries to their storage case.
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(iv) Verify the presence of all twenty (20) headsets and batteries.
(v) Return the headset storage case to its place in the rolling cart.
(vi) Return the rolling cart to the House Manager’s Closet.
(vii) Be sure the rolling cart is plugged into an electrical outlet.
(viii) Make sure the battery charger is getting power, as indicated by the red light
on the top of the case.
(ix) Padlock the rolling cart’s doors shut, using either the padlock provided by
City or a padlock supplied by Contractor, provided that Project Manager or
his/her designee has been given a copy of the key or the combination.
(x) Immediately report to City’s attendant at the Facility any missing headsets,
and turn over to the attendant any malfunctioning headsets.
The provisions of this Exhibit D may be terminated upon reasonable notice at any time by
Project Manager or his/her designee, and may be terminated upon thirty (30) days’ prior written
notice by Contractor.
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EXHIBIT E
INSURANCE REQUIREMENTS
CONTRACTORS TO THE CITY OF PALO ALTO (City), AT THEIR SOLE EXPENSE, SHALL, FOR THE TERM OF
THE CONTRACT. OBTAIN AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE
SPECIFIED BELOW AND AFFORDED BY COMPANIES WITH AM BEST’S KEY RATING OF A-:VII, OR
HIGHER, LICENSED OR AUTHORIZED TO TRANSACT INSURANCE BUSINESS IN THE STATE OF
CALIFORNIA.
AWARD IS CONTINGENT ON COMPLIANCE WITH CITY’S INSURANCE REQUIREMENTS, AS SPECIFIED,
BELOW:
MINIMUM LIMITS
REQUIRED

TYPE OF COVERAGE

YES
YES

WORKER’S COMPENSATION
EMPLOYER’S LIABILITY

YES

GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL
LIABILITY

AUTOMOBILE LIABILITY,
INCLUDING ALL OWNED, HIRED,
NON-OWNED

YES

PROFESSIONAL LIABILITY,
INCLUDING, ERRORS AND
OMISSIONS, MALPRACTICE (WHEN
APPLICABLE), AND NEGLIGENT
PERFORMANCE

NO

REQUIREMENT

EACH
OCCURRENCE

AGGREGATE

BODILY INJURY

$1,000,000

$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY & PROPERTY DAMAGE
COMBINED.

$1,000,000

$1,000,000

BODILY INJURY
EACH PERSON
EACH OCCURRENCE

$1,000,000
$1,000,000
$1,000,000

$1,000,000
$1,000,000
$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY AND PROPERTY
DAMAGE, COMBINED

$1,000,000

$1,000,000

STATUTORY
STATUTORY

ALL DAMAGES

$1,000,000

THE City OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL
INSURED: CONTRACTOR, AT ITS SOLE COST AND EXPENSE, SHALL
OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE
ENTIRE TERM OF ANY RESULTANT AGREEMENT, THE INSURANCE
COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONTRACTORAND
ITS SUBCONSULTANTS, IF ANY, BUT ALSO, WITH THE EXCEPTION OF
WORKERS’ COMPENSATION, EMPLOYER’S LIABILITY AND PROFESSIONAL
INSURANCE, NAMING AS ADDITIONAL INSUREDS CITY, ITS COUNCIL
MEMBERS, OFFICERS, AGENTS, AND EMPLOYEES.

YES

I.

II.

INSURANCE COVERAGE MUST INCLUDE:
A.

A PROVISION FOR A WRITTEN THIRTY (30) DAY ADVANCE NOTICE TO CITY OF CHANGE
IN COVERAGE OR OF COVERAGE CANCELLATION; AND

B.

A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR
CONTRACTOR’S AGREEMENT TO INDEMNIFY CITY.

C.

DEDUCTIBLE AMOUNTS IN EXCESS OF $5,000 REQUIRE CITY’S PRIOR APPROVAL.

CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE.

III. ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO “ADDITIONAL
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INSUREDS”
A.

PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED,
INSURANCE AS AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING
WITH ANY OTHER INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.
B.

CROSS LIABILITY

THE NAMING OF MORE THAN ONE PERSON, FIRM, OR CONTRACTOR AS INSUREDS UNDER THE
POLICY SHALL NOT, FOR THAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED
AGAINST ANOTHER, BUT THIS ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS,
SHALL NOT INCREASE THE TOTAL LIABILITY OF THE COMPANY UNDER THIS POLICY.
C.

NOTICE OF CANCELLATION

1.
IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON OTHER
THAN THE NON-PAYMENT OF PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST
A THIRTY (30) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
2.IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NON-PAYMENT OF
PREMIUM, THE ISSUING COMPANY SHALL PROVIDE CITY AT LEAST A TEN (10) DAY WRITTEN
NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.
NOTICES SHALL BE MAILED TO:
PURCHASING AND
CONTRACT ADMINISTRATION
City OF PALO ALTO
P.O. BOX 10250
PALO ALTO, CA 94303
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EXHIBIT F
CITY OF PALO ALTO MUNICIPAL FEE SCHEDULE
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EXHIBIT G
CONTRACTOR INJURY AND PREVENTION POLICY
I. INTRODUCTION AND PURPOSE
West Bay Opera Association, Inc.
It is the policy of
(Organization) to maintain a safe and healthy work
environment for each employee and to comply with all applicable occupational health and safety
regulations. This Injury and Illness Prevention Program (IIPP) is intended to establish a
framework for identifying and correcting workplace hazards within the organization.
II. RESPONSIBILITIES
General Manager
The General Manager has primary authority and responsibility to ensure the implementation of
the IIPP and to ensure the health and safety of the department's staff. This is accomplished by
West Bay Opera Association, Inc.
communicating
(Organization) ’ emphasis on health and safety,
analyzing work procedures for hazard identification and correction, ensuring regular workplace
inspections, providing health and safety training, and encouraging prompt employee reporting of
health and safety concerns without fear of reprisal.
Safety Committee
The Safety Committee has the ongoing responsibility to maintain and update this IIPP, to assess
compliance with applicable regulations and policies, to evaluate reports of unsafe conditions, and
to coordinate any necessary corrective actions. The Safety Committee meets at least quarterly
and includes representatives from various departments. The Safety Committee membership may
rotate periodically.
Unsafe conditions that cannot be immediately corrected by an employee or his/her supervisor
should be reported to the General Manager or any Safety Committee member by filling out a
"Report of Unsafe Condition or Hazard" form.
Timely correction of workplace hazards will be tracked by the Safety Committee which will
receive and review reports of unsafe conditions, workplace inspection reports, and injury reports.
Specifically, the Safety Committee will:
•
Review the results of periodic, scheduled workplace inspections to identify any needed
safety procedures or programs and to track specific corrective actions.
•

Review supervisors’ investigations of accidents and injuries to ensure that all causes have
been identified and corrected.

•
Where appropriate, submit suggestions to department managers for the prevention of
future incidents.
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•

Review alleged hazardous conditions brought to the attention of any committee member,
determine necessary corrective actions, and assign responsible parties and correction
deadlines.

•

When determined necessary by the Committee, the Committee may conduct its own
investigation of accidents and/or alleged hazards to assist in establishing corrective actions.

•

Submit recommendations to assist department managers in the evaluation of employee safety
suggestions.

The Safety Committee must prepare and make available to all department personnel written
minutes of issues discussed at the meetings. These minutes must be posted or made available in a
convenient location and must be maintained on file for at least one year.

Supervisors
Supervisors play a key role in the implementation of the IIPP. They are responsible for:
West Bay Opera Association, Inc.
• Communicating to their staff
(Organization) ’s emphasis on
health and safety.
• Ensuring periodic, documented inspection of workspaces under their authority.
• Ensuring that the Safety Committee is aware of all accidents which have occurred, and all
hazards which have been observed since the last meeting.
• Working with the Operations Manager to address facility-related safety concerns.
• Promptly correcting identified hazards.
• Modeling and enforcing safe and healthful work practices.
• Providing appropriate safety training and personal protective equipment.
• Implementing measures to eliminate or control workplace hazards.
• Stopping any employee’s work that poses an imminent hazard to either the employee or any
other individual.
• Encouraging employees to report health and safety issues to the Safety Committee without
fear of reprisal.
All Employees
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It is the responsibility of all employees to comply with all applicable health and safety
regulations and established work practices. This includes, but is not limited to:
• Observing health and safety-related signs, posters, warning signals and directions.
• Reviewing the building emergency plans and assembly areas.
• Learning about the potential hazards of assigned tasks and work areas.
• Taking part in appropriate health and safety training.
• Following all safe operating procedures and precautions.
• Using proper personal protective equipment.
• Warning coworkers about defective equipment and other hazards.
• Reporting unsafe conditions immediately to a supervisor, and stopping work if an imminent
hazard is presented.
• Participating in workplace safety inspections.

III. IDENTIFYING WORKPLACE HAZARDS
Regular, annual workplace safety inspections of all departments must be conducted. By law, the
first of these inspections must take place when the department first adopts the IIPP. The
inspections should be noted and the department should maintain copies of this documentation.
These regular inspections will be supplemented with additional inspections whenever new
substances, processes, procedures, or equipment introduced into the workplace represent a new
occupational safety and health hazard or whenever supervisors are made aware of a new or
previously unrecognized hazard.
Generally, supervisors are responsible for identification and correction of hazards that their staff
face and should ensure that work areas they exercise control over are inspected at least annually.
Supervisors should check for safe work practices with each visit to the workplace and should
provide immediate verbal feedback where hazards are observed.
The "Report of Unsafe Condition" form should be filled out when a referral is made to the Safety
Committee as a result of a condition discovered during an inspection for which the responsible
supervisor could not determine an immediate remedy. The "Report of Unsafe Condition" form
can also be obtained by any employee, filled out and turned in anonymously.

IV. COMMUNICATING WORKPLACE HAZARDS
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Supervisors are responsible for communicating with all workers about safety and health issues in
a form readily understandable by all workers. All department personnel are encouraged to
communicate safety concerns to their supervisor without fear of reprisal.
The Safety Committee is another resource for communication regarding health and safety issues
for employees. Additionally, Safety Committee minutes and other safety-related items are posted
or made available at a convenient location. Employees will also be informed about safety matters
by e-mail, voice mail, or by distribution of written memoranda. Occasionally, the Safety
Committee may also sponsor seminars or speakers or coordinate other means to communicate
with employees regarding health and safety matters.
Supervisors are responsible for ensuring that employees are supplied access to hazard
information pertinent to their work assignments. Information concerning the health and safety
hazards of tasks performed by department staff is available from a number of sources. These
sources include, but are not limited to, Material Safety Data Sheets (MSDSs, see below),
equipment operating manuals, container labels and work area postings.
Material Safety Data Sheets
Material Safety Data Sheets (MSDSs) provide information on the potential hazards of products
or chemicals. Hard copies of MSDSs for the chemicals used in the department are available to all
employees in a convenient location. If an MSDS is found to be missing, a new one can be
obtained by faxing a written request to the manufacturer. A copy of this request should be kept
until the MSDS arrives. MSDSs are also available over the Internet from a variety of sources.

Equipment Operating Manuals
All equipment is to be operated in accordance with the manufacturer’s instructions, as specified
in the equipment’s operating manual. Copies of operating manuals should be kept with each
piece of equipment in the department. Persons who are unfamiliar with the operation of a piece
of equipment and its potential hazards must at least read the operating manual before using the
equipment. Training should also be sought from an experienced operator or supervisor.

V. CORRECTING WORKPLACE HAZARDS
Hazards discovered either as a result of a scheduled periodic inspection or during normal
operations must be corrected by the supervisor in control of the work area, or by cooperation
between the department in control of the work area and the supervisor of the employees working
in that area. Supervisors of affected employees are expected to correct unsafe conditions as
quickly as possible after discovery of a hazard, based on the severity of the hazard.
Specific procedures that can be used to correct hazards include, but are not limited to, the
following:
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•

Tagging unsafe equipment “Do Not Use Until Repaired,” and providing a list of
alternatives for employees to use until the item is repaired.

• Stopping unsafe work practices and providing retraining on proper procedures before work
resumes.
•

Reinforcing and explaining the need for proper personal protective equipment and ensuring
its availability.

•

Barricading areas that have chemical spills or other hazards and reporting the hazardous
conditions to a supervisor or.

If an imminent hazard exists, work in the area should cease, and the appropriate supervisor must
be contacted immediately. If the hazard cannot be immediately corrected without endangering
employees or property, all personnel need to be removed from the area except those qualified
and necessary to correct the condition. These qualified individuals will be equipped with
necessary safeguards before addressing the situation.

VI. INVESTIGATING INJURIES AND ILLNESSES
Injury Reporting
Employees who are injured at work must report the injury immediately to their supervisor. If
immediate medical treatment beyond first aid is needed, call 911. The injured party will be taken
to the appropriate hospital or medical center.
The supervisor of the injured employee must work with a designated department personnel to
ensure that the "Employer's Report of Occupational Injury or Illness" and a "Workers'
Compensation Claim Form" are completed properly and submitted to the General Manager.
If the injured employee saw a physician, the supervisor should obtain a medical release form
before allowing the employee to return to work. The health care provider may stipulate work
tasks that must be avoided or work conditions that must be altered before the employee resumes
his or her full duties.
Injury Investigation
The employee’s supervisor is responsible for performing an investigation to determine and
correct the cause(s) of the incident. Specific procedures that can be used to investigate workplace
accidents and hazardous substance exposures include:
• Interviewing injured personnel and witnesses.
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• Examining the injured employee’s workstation for causative factors.
• Reviewing established procedures to ensure they are adequate and were followed.
• Reviewing training records of affected employees.
• Determining all contributing causes to the accident.
• Taking corrective actions to prevent the accident/exposure from reoccurring.
• Recording all findings and actions taken.
The supervisor’s findings and corrective actions should be documented and presented to the
Safety Committee using the "Accident Report Form". If the supervisor is unable to determine the
cause(s) and appropriate corrective actions, other resources, such as the Safety Committee,
should be sought.
The Safety Committee will review each accident or injury report to ensure that the investigation
was thorough and that all corrective actions are completed. Investigations and/or corrective
actions that are found to be incomplete will be routed back to the supervisor for further followup, with specific recommendations noted by the committee. The General Manager will bring
corrective actions that are not implemented in a reasonable period of time to the attention of the
Department head.

VII. EMPLOYEE HEALTH AND SAFETY TRAINING
Employee safety training is provided at no cost to the employee and is conducted during the
employee’s normal working hours. Safety training may be presented by a knowledgeable
supervisor, other department personnel, or by representatives from other relevant departments.
Regardless of the instructor, all safety training should be documented using the “Safety Training
Attendance Record”.
Initial IIPP Training
When the IIPP is first implemented, all personnel will be trained on the structure of the IIPP,
including individual responsibilities under the program, and the availability of the written
program. Training will also be provided on how to report unsafe conditions, how to access the
Safety Committee, and where to obtain information on workplace safety and health issues.
Personnel hired after the initial training session will be oriented on this material as soon as
possible by the appropriate supervisor. These individual training sessions should be documented
using the “Employee Safety Training Record”.
Training on Specific Hazards
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Supervisors are required to be trained on the hazards to which the employees under their
immediate control may be exposed. This training aids a supervisor in understanding and
enforcing proper protective measures.
All supervisors must ensure that the personnel they supervise receive appropriate training on the
specific hazards of work they perform, and the proper precautions for protection against those
hazards. Training is particularly important for new employees and whenever a new hazard is
introduced into the workplace. Such hazards may include new equipment, hazardous materials,
or procedures. Health and Safety training is also required when employees are given new job
assignments on which they have not previously been trained and whenever a supervisor is made
aware of a new or previously unrecognized hazard.
Specific topics which may be appropriate to department personnel include, but are not limited to,
the following:
• Fire prevention techniques and fire extinguisher use.
• Obtaining emergency medical assistance and first aid.
• Disaster preparedness and response, including building evacuation procedures.
• Health and safety for computer users.
• Back care, body mechanics, and proper lifting techniques.
•
Hazard communication, including training on MSDSs, chemical hazards and container
labeling.
• Proper housekeeping.
• Chemical spill reporting procedures.
VIII. ENSURING COMPLIANCE
All department personnel have the responsibility for complying with safe and healthful work
practices, including applicable regulations and departmental safety procedures. Overall
performance in maintenance of a safe and healthy work environment should be recognized by the
supervisor and noted in performance evaluations. Employees will not be discriminated against
for work-related injuries, and injuries will not be included in performance evaluations, unless the
injuries were a result of an unsafe act on the part of the employee.
Standard progressive disciplinary measures in accordance with the applicable personnel policy
will result when employees fail to comply with applicable regulations and/or departmental safety
procedures. All personnel will be given instruction and an opportunity to correct unsafe
behavior. Repeated failure to comply or willful and intentional noncompliance may result in
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disciplinary measures up to and including termination.

IX. RECORD KEEPING
Documents related to the IIPP are maintained in a safe and convenient location for record
keeping. Documents that should be kept on file include:
• Records of scheduled and periodic workplace inspections, including the persons conducting
the inspection, any identified unsafe conditions or work practices, and corrective actions.
• Employee safety training records, including the names of all attendees and instructors, the
training date, and material covered.
• Reports of Unsafe Conditions or Hazards.
• Safety Committee Meeting Documentation.
• Hazard Correction Reports.
• Accident, Injury or Illness Investigation Reports.
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LIST OF APPENDICES

Building Safety Responsibility (Appendix A)
Conduct in City Facilities (Appendix B)
City of Palo Alto Safety Policy (Appendix C)
Zero Waste Plan (Appendix D)
Online:
http://cityconnect/depts/pw/zero_waste_palo_alto.asp#Recycling & Composting
City Report of Accident/Property Damage (Appendix E).
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LIST OF ATTACHMENTS
ATTACHMENT 1
ATTACHMENT 2
ATTACHMENT 3
ATTACHMENT 4

Contractor Production and Exclusive Use Schedule, 2018 - 2019
Contractor’s Pricing Policy
Name of Contractor’s Fiscal Agent
Contractor’s Most Recently Filed California State Tax Form 199
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