City of Palo Alto

(ID # 8980)

City Council Staff Report
Report Type: Action Items

Meeting Date: 5/14/2018

Summary Title: First Baptist Church Community Center Conditional Use
Permit
Title: PUBLIC HEARING / QUASI JUDICIAL: 305 N California Avenue [17PLN00446]: Approval of a Request for a Conditional Use Permit to Allow a
Community Center Use at the First Baptist Church. Environmental
Assessment: Exempt Per Sections 15301 and 15323 of the CEQA Guidelines.
Zone District: R-1(10000) (Single Family Residential)
From: City Manager
Lead Department: Planning and Community Environment
Recommendation
The Planning & Transportation Commission and Staff recommend that Council:
1. Find the proposed project exempt from the California Environmental Quality Act (CEQA)
in accordance with Sections 15301 and 15323 of the CEQA Guidelines; and
2. Adopt the attached Record of Land Use Action approving the proposed Conditional Use
Permit based on findings and subject to conditions of approval.
Note: The Planning & Transportation Commission considered the applicant’s request for a
conditional use permit on April 11, 2018 and recommended approval with modifications to
staff’s recommended conditions of approval as shown in Attachment A.

Executive Summary
This report transmits the applicant’s request for a conditional use permit to allow a community
center use at the First Baptist Church located at 305 North California Avenue. The community
center would use the existing church facilities on the site, including the sanctuary, fellowship
hall, and assorted office and meeting spaces. No development is proposed. The application in
intended to authorize a number of uses and activities on the site that are unrelated to the
church beyond a landlord-tenant relationship and therefore do not comport with the City’s
definition of a “church,” which is the existing legally noncomplying use on the site. The report
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outlines the background that led to the community center application, as well as a number of
issues that have been raised by neighbors living near the site. The draft Record of Land Use
Action outlines conditions of approval for the conditional use permit in response to these
issues. The Planning and Transportation Commission (PTC) reviewed the application at a public
hearing on April 11, 2018 and voted 5-1 to recommend approval with modified conditions of
approval. Their modifications to staff’s original recommended conditions are provided in the
draft record of Land Use Action in strike-out/underline format.

Background
The First Baptist Church was established at this location in the late 1940s. Over the intervening
decades, residents report that the church held weekly worship services, as well as other life
cycle events, such as weddings. Residents and the current pastor have reported a decline in the
church’s congregation in more recent years. At the same time, residents report an increase of
other events and activities. The New Mozart School, a for-profit organization, held music
classes at the subject site for several years, but is now conducting its business on El Camino
Real, following a code enforcement effort to abate the use. A non-profit organization, iSing,
offers music education for girls in grades 1 through 12. There are psychotherapist offices
providing mental health care to teens and adults. The City is also aware of a variety of other
uses and singular and regular events, such as Tuesday Night Tango, offices of the Peninsula
Peace and Justice Center, and weekly dinners of the Peninsula Macrobiotic Community, among
others, that have occurred on the site.
The applicant reports, and this notion is supported by others in the faith-based community,
that these activities are an extension of a contemporary church use today. Residents, however,
see these activities as more akin to a commercial operation disrupting the peace and quiet
enjoyment of their residential neighborhood. From the City staff’s perspective, there may be a
need to revisit the Municipal Code’s church definition in the future, but much of the recent
activity occurring at the subject site does not appear to share any relationship to or interaction
with the church other than their use of church facilities. Thus, these uses would not fall within
the current definition of church uses in the Municipal Code, even if interpreted broadly to
encompass secular activities that are sponsored or promoted by the church for the benefit of
its congregation or otherwise in furtherance of religious worship and education permitted on
the site. Other religious institutions are following this application and have concerns about how
the outcome may affect their current operations.
Staff’s approach to this application has been to balance these varied interests. This approach
focusses on the First Baptist Church, its site conditions, history, and neighborhood setting,
which are unique to this church and not precedent-setting for other religious organizations in
the city. Many of the activities taking place at the church do benefit the community by
providing ancillary mental health services, encouraging and building confidence in young
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people, and providing a place for secular public gathering. However, it is also clear that an
unregulated approach toward managing these and other uses negatively impact nearby
residents, create safety concerns for bicyclists, and contribute to motorist frustration.
Accordingly, last year, the City issued a notice of violation to the church (as property owner)
and other secular tenants located on the property that, in accordance with the Municipal Code,
these uses did not meet the definition of a church and, therefore, were not permitted land
uses. This action caused many tenants to leave the subject property and served as the impetus
for the First Baptist Church to file an application for a community center. A community center
requires a conditional use permit, which is a discretionary application that could allow some of
the existing services and uses to continue. Staff is aware that some residents do not favor this
approach and have argued that a community center is not appropriate at this location and that
no activity beyond the church use should be allowed. The Council may also hear from many
users of the facility who have benefited from these programs and would like to see them
continue.

Discussion
A church is defined in the Municipal Code as “a use providing facilities for regular organized
religious worship and religious education incidental thereto, but excluding a private educational
facility. A property tax exemption obtained pursuant to Section 3(f) of Article XIII of the
Constitution of the State of California and Section 206 of the Revenue and Taxation Code of the
State of California, or successor legislation, constitutes prima facie evidence that such use is a
church as defined in this section”.
Community center is defined as “a place, structure, area, or other facility used for and providing
religious, fraternal, social and/or recreational programs generally open to the public and
designed to accommodate and serve significant segments of the community”.
The applicant seeks a conditional use permit to classify and permit uses and activities falling
outside the City’s definition of a church as consistent with the definition of a community center.
The applicant’s request in included in Attachment D, and includes maximum hours of operation
of 9:00 AM to 10:00 PM, Sunday through Thursday, and 9:00 AM to 11:00 PM, Friday and
Saturday, and a maximum attendance for daily group activities of 120 people, exclusive of
special events.
The purpose of a conditional use permit, per the zoning code, is to provide for uses and
accessory uses that are necessary or desirable for the development of the community or region
but cannot readily be classified as permitted uses in individual districts by reason of uniqueness
of size, scope, or possible effect on public facilities or surrounding uses.
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A conditional use permit is a discretionary application. It may be approved, conditionally
approved or denied based on required findings. These findings include the following:
Neither the director, nor the city council on appeal, shall grant a conditional use permit, unless
it is found that the granting of the application will:
(1)

(2)

Not be detrimental or injurious to property or improvements in the vicinity, and
will not be detrimental to the public health, safety, general welfare, or
convenience;
Be located and conducted in a manner in accord with the Palo Alto Comprehensive
Plan and the purposes of this title (Zoning).

Typically, the Director of Planning and Community Environment reviews these applications
administratively and issues a decision that can be appealed to the PTC for a recommendation
and final action by the City Council. However, in accordance with the Municipal Code
(18.40.170), the Director may defer action on any application as deemed appropriate. Given the
amount of public interest and strong feelings from those interested in this project, the Director
has opted to defer this project to the City Council.
The First Baptist Church is located at the northeast corner of Bryant Street and North California
Avenue in the Old Palo Alto neighborhood. The neighborhood is residential in character, with
many lots in the surrounding area exceeding 10,000 SF of lot area. The church is located on a lot
with 37,067 square feet of lot area and is located adjacent to two two-story single family
residences and a daycare center. The church was constructed in phases, with the sanctuary
constructed in 1948, and the fellowship hall wing constructed in 1953.
The church consists of a 2,000 SF sanctuary and a 1,900 SF fellowship hall, and these two
buildings are connected by a 5,300 SF two-story hyphen with supporting office and meeting
space. The church, based on municipal regulations, is a legally non-complying facility as the
main church building lacks a conditional use permit as well as the required number of parking
spaces. (8 spaces are provided, whereas a church of this size would require 71 spaces if
constructed today) This noncomplying facility designation simply means that the church was
established before the zoning code required churches to obtain a conditional use permit or
comply with minimum on-site parking requirements.1 The church use may continue and is not
regulated by the subject conditional use permit application to establish a community center.
However, the operation and use of the community center may be affected by church
operations. For instance, as discussed later in this report, to address concerns related to

1

A use permit was granted in 1953 to allow construction of the later fellowship hall wing, along with a variance
from the 35 foot rear yard setback.
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parking or intensity of use, the hours of operation for a community center use could be limited
such that they do not overlap with any organized religious worship or religious education.
The site is accessed from North California Avenue and has a one-way drive aisle and parking lot
abutting the eastern property line. The drive aisle leads to the rear of the site, and then makes
a 90-degree turn towards Bryant Street, which is the point of exit. The drive aisle also provides
access to a land-locked parcel used by a day care center, which has three parking spaces and,
by way of an easement, uses the church’s driveway for access. The church and owner of the
land locked parcel have an agreement that the church may use these three parking spaces
when the day care center is not open. (typical day care center hours are Monday-Friday, 7:30
AM – 5:30 PM)
Today, under current code, the church would require 71 parking spaces, which is based on a
ratio of 1 person for every 4 person capacity (occupancy). For open gathering spaces without
fixed seating, the Building Code provides for 1 occupant for every 7 square feet. The sanctuary
is approximately 2,000 square feet, thus providing a maximum of 285 occupants. In addition, in
1953, the owner received approval of a use permit and variance to construct the fellowship
hall. No additional parking was required at that time because the fellowship hall was ancillary
and supportive of the church and its congregants would use one or the other buildings, but not
both at the same time.
Because the church was established before parking was required and the only expansion that
occurred was the ancillary fellowship hall, no on-site parking was ever required. Since then,
however, the codes have changed and now the site is noncomplying for 63 parking spaces (71
spaces minus the 8 provided). Our code provides for changes in use without provision of
additional parking, as long as the new use does not intensify parking demand. One measure of
intensification relates to the occupancy allowances for the church, and more specifically, the
sanctuary. If the church does not exceed those limits as they existed when the church became
noncomplying, no additional parking will be required. Similarly, if the community center use, if
approved, does not exceed those occupancy limits and does not occur at the same time of
religious worship or religious education, staff concludes no additional parking should be
required for the community center. Included in this report as Attachment C is a chronology of
parking information, requirements, dates and relevant code sections. For information purposes,
staff has concluded that the maximum occupancy limit of the sanctuary is 285 persons.
For background, and relevant to the discussion, the City is in the process of implementing its
Pedestrian and Bicycle Master Plan. A neighborhood traffic safety and bicycle boulevard project
is underway on several local streets to reduce vehicle speeds and prioritize pedestrian and
bicycle safety. Intersection improvements, including a roundabout, new crosswalks, and red
curbs are planned at the adjacent Bryant Street and North California Avenue. This phase of the
plan, however, was recently put on hold and it is unclear at this time when implementation of
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these intersection improvements will commence. Nonetheless, some residents are concerned
about how these future improvements, combined with the past or planned activity at the
community center, may affect traffic and parking in the area.

Summary of Key Issues and Planning & Transportation Commission
Recommendation
Residents over the past several years have complained of excessive noise, traffic, parking
congestion, safety concerns, lack of adequate site management, and poor city enforcement,
among other concerns, associated with the First Baptist Church. This section expands on these
topics and illustrates how staff’s proposed conditions were intended to address these concerns.
The PTC conducted a public hearing on the application on April 11, 2018 and forwarded a
recommendation for approval (5-1, Summa no, Waldfogel absent/recused) to the Council. Their
recommendation included discrete, but significant, modifications to several of the draft
conditions of approval that staff had recommended, and included:
a) Providing greater flexibility for the types of uses that could fall under the community
center use
b) Deferring to the applicant’s requested occupancy limit and permitted hours of operation
c) Increasing the number of special events permitted on an annual basis
d) Eliminating staff’s proposed prohibition on amplified sound
The PTC also recommended, as mentioned below in the Policy Implications section, that the
Council direct staff to bring forward a discussion of the uses that should be considered under
the definition of a church. The draft Record of Land Use Action in Attachment A of this report
includes staff’s recommendation with the PTC’s modifications included in strike-out/underline
format.
The staff report and video of the PTC hearing are included in the following links:
Staff Report: https://www.cityofpaloalto.org/civicax/filebank/documents/64479
Video: http://midpenmedia.org/planning-transportation-commission-63-2-2-2-2/
Also included below in bold italics is a discussion of the PTC’s modifications to staff’s
recommended conditions of approval.
Land Uses Defined and Permitted
One of the challenges residents experience is the unpredictability of events, the lateness and
frequency at which the events occur, and the perceived lack of appreciation for the expected
standards that reflect the residential neighborhood in which the church is located. As noted
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earlier, this conditional use permit does not regulate the church. Religious worship and religious
education may continue as it has in the past.
Staff’s recommendation in Condition 1 in the draft record of land use action (Attachment C)
limited events to non-profit organizations; rehearsals, programs and performances by nonprofit musical groups; and, ancillary counseling and psychotherapy uses. Because the definition
for community center is broad, staff thought there was value in narrowing the types of
permitted community center events that could be established. As drafted by staff, this
condition would prohibit for-profit entities from using the facilities, and reflects the desire to
keep commercial land uses out of this residential neighborhood while also promoting events
that benefit the broader community. This list, however, also includes psychotherapy uses as an
ancillary use to the community center, but Condition 3 limited the number of therapists on the
premises at a time to no more than three individuals.
The PTC disagreed with staff’s attempt to limit the permissible community center uses and
recommended eliminating the discrete list, substituting instead a simple reference to the
municipal code definition of community center. The PTC agreed that psychotherapy uses may
be included as ancillary uses, but removed the limitation on the number of therapists,
potentially opening the door for uses that go well beyond the ancillary level of activity taking
place at the site today.

Duration, Time and Intensity of Community Center Events
Staff’s proposed Condition 2 limited the hours of operation to 10:00am through 7:30pm seven
days a week, but included an exception for psychotherapy offices, which, because of the low
intensity of the use, was allowed to begin at 9:00am. A complete closure requirement ensured
no one affiliated with any community event may be on the premises past 8:00pm. Condition 10
limited the occupancy of all daily community center events at any given time to fifty (50)
people. Events seeking a higher attendance could be considered through a Temporary Use
Permit (see related discussion below on special events).
The PTC recommended expanding the allowable hours of operation for all community center
uses to align with the applicant’s requested hours (9:00am through 10:00pm Sunday through
Thursday, 9:00am through 11:00pm Friday and Saturday). Also, the PTC recommended
expanding the occupancy for daily community center events from 50 to 120 to align with the
applicant’s requested occupancy limit.
Community Event Related Noise
Several conditions were recommended to address noise. There is a long history of complaints
about noise, which is exacerbated by various tenants opening windows and doors during
performances or events. The windows are opened, principally, in the fellowship hall and
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portions of the building hyphen abutting two adjacent residential neighbors. The open windows
provide ventilation because the fellowship hall lacks a heating, ventilation, and air condition
system (HVAC) system. Staff recommended Conditions 8 and 9 attempted to address these
concerns by requiring the windows and doors to remain closed during community center
events. These conditions also required non-operable double pane windows to be installed
where double pane windows do not presently exist. Finally, there was a requirement that an
HVAC system be installed. These conditions relate to the fellowship hall and building hyphen;
the property owner was given until August 1st to implement these changes.
Other noise-related conditions prohibited amplified music, required compliance with the city’s
noise ordinance, and prevented community center events from occurring outdoors (Conditions
6 and 7, respectively). These conditions, combined with limits on occupancy and hours of
operation are expected to reduce noise-related disturbances.
The PTC recommended eliminating the restriction on amplified music (Condition 6) entirely,
and suggested that noise-related issues could be handled through enforcement of the City’s
existing noise ordinance.
Event Coordinator / Neighborhood Contact
One complaint made by several neighbors is that some of the events lack on-site management,
and that this exacerbates the issues related to pick-up/drop off and parking. Furthermore, the
lack of management also prevents momentary problems, such as noise, from being handled in a
timely fashion. Conditions 4 and 5 address this issue by requiring the property owner to
establish a dedicated phone line that will be answered by someone either affiliated with the
property owner or the community center event taking place. This point of contact would be
responsible for ensuring that any neighbor complaints are responded to immediately. The
property owner would also be required to notify the neighbors of the point of contact
information within sixty days of the approval of the use permit.
The PTC recommended adding a requirement that the property owner propose a “continuous
improvement plan” to reasonably address major neighborhood concerns, which would be
submitted annually to the Planning Director and made public to the neighborhood.
Pick Up / Drop Off and Loading
The noncomplying on-site parking condition does cause spill-over onto neighboring streets
when events and activities exceed the parking lot’s capacity. Additionally, the existing drive
aisle is narrow; parents picking up and dropping off children often forgo driving onto the site
and instead load directly from the street curb. Staff has received several comments regarding
this loading activity and concerns about safety for cyclists on North California Avenue. Both
North California Avenue and Bryant Street in the vicinity of the site are designated Safe Routes
to School paths and are used by students at Jordan Middle School and Palo Alto High School in
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particular. While requiring such loading activity to occur on-site may be a best practice, some
neighbors have indicated such an option would only exacerbate other issues, such as noise, and
may result in additional motorist and cyclist conflicts on Bryant Street. As a temporary measure
to address this issue, the City’s Transportation Division has installed signage outside of the
church to prohibit stopping during school commute hours. Staff recommends with Condition 13
of this CUP that the loading/no-stopping signage and striping be extended onto the Bryant
Street frontage of the site. Additionally, staff recommends a schedule of staggered pick-up and
drop-off times to prevent sudden surges of vehicle traffic and queueing near the site.
Additionally, for all community center tenants with regular events, Condition 14 requires a
traffic management plan be reviewed and approved by the Planning Director.
The PTC recommended adding a requirement that the property owner provide a parking
attendant during peak hours and large events.
Special Events
Staff acknowledges that there may be some types of events, such as occasional musical
performances, where a higher attendance or extended hours of operation may be desired by
tenants and, if properly regulated, not detrimental to the neighborhood. Condition 15 is
intended to allow for these types of special events with a Temporary Use Permit (TUP). Any
event requesting a TUP would be required to file an application with the Planning Department
at least 45 days prior to the event. Staff recommended that a maximum of six such TUP
applications may be filed each calendar year, with no more than two such applications in a
given month. Neighborhood notification would be required prior to these larger events.
The PTC recommended increasing the maximum number of TUP applications that the
community center could apply for annually from six to twelve.
Enforcement
A common concern raised among the neighbors is that enforcement of any conditional use
permit on the site, should one be approved, may be difficult given the history of prior
violations. Condition 17 reaffirms that a violation of any of these conditions is subject to
citations as set forth in the administrative penalty schedule. Such penalties include escalating
fines for repeat violations, including a second fine equal to 150% of the original fine and third
and subsequent fines equal to 200%. Additionally, Condition 16 affirms the Director’s authority
to make changes to the conditions of approval at a noticed public hearing if they are not
adequately protecting the surrounding neighborhood.

Policy Implications
Several members of the faith community have expressed concerns to staff about the
implications and precedent of this community center designation and how it would or would
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not impact their existing operations. Several faith leaders have indicated that the types of
programming at the First Baptist Church is common at their churches, and that the City’s
definition of a “church” use is unnecessarily narrow and does not reflect the reality of the
modern church and the various ways in which churches conduct their ministry.
Staff acknowledges these perspectives and they were shared emphatically by a majority of the
PTC in their motion. Thus, there appears to be a need to revisit the City’s definition of a
“church,” although that should be done separately and apart from the subject application. Staff
also believes that many of the issues stemming from the use are unique to the site and
neighborhood. In particular, the building occupies a large portion of the small site, and was
granted a variance from setbacks to provide for the construction of the fellowship hall. This
lesser setback arguably exacerbates the noise issues stemming from the fellowship hall.
Additionally, while many churches in Palo Alto have noncomplying parking lots, few are located
in fully residential neighborhoods where the availability of on-street parking is considered an
issue by many residents. Lastly, the passenger loading concerns are due primarily to the
location of the site along a Bicycle Boulevard that is heavily used by students cycling to and
from Jordan Middle and Palo Alto High School.

Environmental Review
The subject project has been assessed in accordance with the authority and criteria contained
in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the
environmental regulations of the City. Specifically, the project is exempt from CEQA per Section
15301 and 15323 of the CEQA Guidelines. The project involves a change in use at an existing
facility and involves no physical expansion of the church structure, and therefore is eligible for a
Class 1 (Existing Facilities) exemption. Additionally, the project involves regulation of the
normal operation of an existing facility for public gatherings, and there is a history of the facility
being used in a similar fashion for more than three years. As a result, the project is eligible for a
Class 23 (Normal Operations of Facilities for Public Gatherings).
Public Comments
Staff, the PTC, and the City Council have received many public comments on the application
from neighbors, church tenants, and congregants. Generally, most comments regarding the
proposed community center use express concerns about parking, bicycle and pedestrian safety
on and near the site, and noise emanating from the fellowship hall. Some supportive comments
express support for the church’s application for a community center, while other supportive
comments express reservations over the need for such an application. The public comments
received as of the writing of this report are included in Attachment G.
Staff has met with the interested parties on several occasions in order to gather feedback on
the application and explain the use permit process. A community meeting attended by

City of Palo Alto

Page 10

approximately 50 people was held by staff at the Jordan Middle School on March 7, 2018. The
church hosted a meeting with church staff, congregants, and tenants which was attended by
staff on March 14, 2018. Additionally, a meeting organized by residents was attended by staff
on March 23, 2018.
Attachments:
Attachment A: Draft RLUA With PTC Modifications (DOCX)
Attachment B: Location Map (PDF)
Attachment C: Chronology of City Requirements and Site Planning
Attachment D: Application Materials
(PDF)
Attachment E: Emailed Public Comments (PDF)
Attachment F: Mailed Public Comments
(PDF)
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Attachment A
Draft
ACTION NO. 2018-____
RECORD OF THE COUNCIL OF THE CITY OF PALO ALTO LAND USE ACTION
FOR 305 N. CALIFORNIA AVENUE: CONDITIONAL USE PERMIT (17PLN-00446)
On May 14, 2018, the Council of the City of Palo Alto approved the Conditional Use
Permit application for a community center at the First Baptist Church located in the R-1(10,000)
Zoning District, making the following findings, determination and declarations:
SECTION 1. Background. The City Council of the City of Palo Alto (“City Council”)
finds, determines, and declares as follows:
A. An application for a conditional use permit to allow a community center as defined by PAMC
18.04.030(34) on the site was submitted on November 14, 2017.
B. Planning Staff referred the application to the Planning and Transportation Commission
(Commission) for a recommendation to the City Council.
C. The Commission reviewed and recommended approval of the Project on April 11, 2018. The
Commission’s recommendations are contained in CMR #8980 and the associated attachments.
SECTION 2. Environmental Review. The proposed project has been determined to be
Categorically Exempt per section 15301 (Existing Facilities) and 15323 (Normal Operations of
Facilities for Public Gatherings) of the California Environmental Quality Act Guidelines.
SECTION 3. Conditional Use Permit Findings
Conditional Use Permit approval is based on the findings indicated under PAMC Section 18.76.010:
1. The proposed use, at the proposed location, will not be detrimental or injurious to property or
improvements in the vicinity, and will not be detrimental to the public health, safety, general
welfare, or convenience.
The proposed Community Center use is a conditionally permitted use in the R-1(10,000) zoning
district. The church building that would contain the community center use is located at the corner
of N. California Avenue and Bryant Street, and is surrounded by low-density single family
dwellings. The current and previous uses of the church have created concerns among many
neighbors about nuisance issues, including noise, vehicle circulation and queueing, passenger
loading, and parking spill-over onto neighboring blocks. The conditions of approval for the project
seeks to address these issues by limiting the hours of operation, the number, frequency, and type of
events, and enforcing ongoing performance standards for events of a certain size. These
performance standards include the requirement to have a designated point of contact for all events
that can troubleshoot issues and handle complaints in a timely manner, and the requirement that
new windows and HVAC be installed in the fellowship hall in order to mitigate sound. With
adherence to these conditions of approval, the use will not be conducted in a manner that will be
injurious to property or improvements in the vicinity or be detrimental to the public health, safety,
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and general welfare, or convenience.
2. The proposed use will be located and conducted in a manner in accord with the Palo Alto
Comprehensive Plan and the purposes of the Zoning Ordinance.
The subject site is designated Single Family in the Comprehensive Plan. The subject property is
zoned R-1(10,000) This zoning allows Community Centers as a conditionally permitted use. The
CUP allows the City to review the proposed use at this location to assure that it maintains
operations that are compatible with the zoning district and other existing neighborhood uses. With
adherence to conditions of approval, the use will be located and conducted in a manner consistent
with the Comprehensive Plan and Municipal Code, including the Noise and Zoning Ordinances.
SECTION 4. Conditions of Approval.
1. COMMUNITY CENTER EVENTS. This permit authorizes the use of the property as a
community center, as defined in Palo Alto Municipal Code section 18.04.020.. For purposes of this
use permit, any use, activity, event or similar function located on the subject property that is not
directly related to organized religious worship or religious education shall constitute a community
center event. Only the following community center events shall be permitted on the subject
property, subject to the conditions specified in this use permit:
a. Meetings and events sponsored or used by non-profit organizations
b. Rehearsals, programs and performances by non-profit musical groups
c. Ancillary counseling and psychotherapy offices
2. HOURS OF OPERATION. Community center events shall not occur at the same time and shall be
separated by at least fifteen (15) minutes from any organized religious worship or religious
education. Community center events shall only occur between 9:00am and 10:00pm Sunday
through Thursday, 9:00am through 11:00pm Friday and Saturday., except that ancillary counseling
and psychotherapy may occur as early as 9:00am and regardless of any organized religious worship
or religious education. All individuals attending or affiliated with any community center event
shall vacate the premises no later than 8:00pm nightly.
3. COUNSELING AND PSYCHOTHERAPY OFFICES. A maximum of three individual
cCounselors or psychotherapists shall be permitted at any time as an ancillary use to the church and
community center.
4. POINT OF CONTACT. The property owner is responsible for establishing and maintaining a
dedicated phone line that shall be answered by someone affiliated with the church or other entity
using the premises for any community center event purposes who will immediately respond to inperson complaints and complaints made by phone for any concerns related to noise, parking, or
other neighborhood disturbances. This contact information shall be provided in all community
event advertising, websites, and any neighborhood notification. The point of contact shall be
located on-site at all times there is a community center event. A point of contact is not required for
ancillary counseling or psychotherapy related uses.
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5. NEIGHBORHOOD NOTIFICATION. Within sixty (60) days of this approval, the property owner
shall prepare and distribute a notice to neighbors within 600 feet of the subject property advising
occupants of the point of contact information in the above condition and to provide a copy of these
conditions of approval. A new notice shall be mailed within five (5) days, in a manner consistent
with this condition, for any change to the dedicated point of contact phone number.
6. AMPLIFIED MUSIC. Amplified music is prohibited during community center events.
7. NOISE. All community center events shall comply with the City’s noise ordinance, Palo Alto
Municipal Code Chapter 9.10. All community center events shall occur indoors.
8. WINDOWS. Prior to August 1, 2018, the property owner shall replace all windows in the
fellowship hall with non-operable double paned windows. Existing operable double pane windows
may remain provided the windows remain closed during any community center event.
9. HVAC. Prior to August 1, 2018, the property owner shall install an appropriately sized heating,
ventilation and air conditioning system for the fellowship hall.
10. OCCUPANCY. The maximum number of people attending or affiliated with any community
center event, except for counseling and psychotherapy uses, collectively, at any time, shall not
exceed 50 120 persons.
11. PARKING. All parking spaces on the subject property shall be made available for people affiliated
with community center events.
12. DROP OFF AND PICK UP. The property owner and community center event point of contact
shall ensure community center event attendees and affiliates do not block or otherwise impede the
free movement of bicyclists, pedestrians, and motorists traveling on the public right of way and
shall ensure motorists associated with the community center event are not parking or stopping in
areas where such action is prohibited. Community center events greater than 32 persons shall be
staggered from any other event by 15 minutes to allow sufficient time between events and to
facilitate access at drop off and pick up locations.
13. CURB SITE LOADING ZONES. A five (5) minute passenger drop off and pick up loading zone
shall be established at the street frontage adjacent to the subject property along California Avenue
and Bryant Street and signs installed at appropriate locations posting the following restrictions,
subject to approval from the City’s Chief Transportation Official:





Passenger Loading and Unloading Monday through Friday 10am through 8:00pm, except
during no stopping times.
During the school year, no stopping Monday, Tuesday and Thursday from 3:00pm through
4:00pm; Wednesday from 1:30pm to 4:15pm; and Friday 12:30pm – 4:00pm.
Street parking permitted all other times
The applicant shall provide a parking attendant during peak hours and special events.
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The property owner shall pay for street signs and curb painting as required by this condition.
14. TRAFFIC MANAGEMENT PLAN. Tenants with regular or reoccurring community center events
shall prepare a traffic management plan for review and approval by the Director of Planning and
Community Environment. The plan shall document the tenant’s compliance with the applicable
traffic, parking and loading-related conditions; efforts the tenant will take to inform event attendees
and participants of these regulations through program registration, websites, emails or other media;
promote carpooling; and, other efforts to promote the quiet enjoyment of the surrounding
residential tenants and property owners.
15. SPECIAL EVENTS. In addition to community center events authorized by these conditions of
approval, applications for up to twelve (12) six (6) temporary use permits may be filed each
calendar year to allow for community center events that exceed the permitted hours of operation or
occupancy limitations set forth in these conditions. Such applications must be filed with the
Planning and Community Environment Department no less than 45 days prior to the event. No
more than two (2) temporary use permit applications shall be granted during the same month. The
Director’s determination to approve, conditionally approve, or deny the application shall be based
upon Palo Alto Municipal Code Section 18.42.050.
16. COMPLIANCE WITH CONDITIONS OF APPROVAL. The applicant shall at all times be in
compliance with the conditions of approval and documentation describing the community center’s
operation. If community center operations result in unanticipated impacts that negatively impact
the general welfare, the Director of Planning and Community Environment may impose additional
conditions to mitigate those impacts. Any changes by the Director to this approval or imposition of
new or modified conditions shall be in writing and subject to the city’s appeal procedures for
conditional use permits.
17. ENFORCEMENT. Any violation of the conditions of approval may be assessed fines set forth in
the administrative penalty schedule.
18. APPLICATION FEES. Within sixty (60) days of approval, the property owner shall pay the City
of Palo Alto application fees for the processing of this conditional use permit, unless a fee waiver
has been authorized in writing in compliance with the City’s municipal fee schedule.
19. EFFECTIVE DATE. These conditions shall become effective immediately upon approval by the
City Council. Any existing community event tenant shall have sixty (60) days from the date of
approval to demonstrate compliance with all applicable conditions of approval.
20. INDEMNITY: To the extent permitted by law, the Applicant shall indemnify and hold harmless
the City, its City Council, its officers, employees and agents (the “indemnified parties”) from and
against any claim, action, or proceeding brought by a third party against the indemnified parties
and the applicant to attack, set aside or void, any permit or approval authorized hereby for the
Project, including (without limitation) reimbursing the City for its actual attorneys’ fees and costs
incurred in defense of the litigation. The City may, in its sole discretion, elect to defend any such
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Attachment A
action with attorneys of its own choice.
21. USE AND OCCUPANCY PERMIT. A valid Use and Occupancy permit issued by the Building
Department is required for the Community Center use.
22. CONTINUOUS IMPROVEMENT PLAN. The applicant shall propose a continuous improvement
plan to address traffic, noise, vehicle circulation, and queuing, loading, parking spill over. The plan
and reasonable attainment of its goals, shall be submitted annually to the department and the
neighbors.

SECTION 5. Term of Approval.
Conditional Use Permit Approval. In the event the actual change in use is not
commenced within twelve months of the date of council approval, the approval shall expire and be of
no further force or effect, pursuant to Palo Alto Municipal Code Section 18.77.090

PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:

ATTEST:

APPROVED:

_________________________
City Clerk

____________________________
Director of Planning and
Community Environment

APPROVED AS TO FORM:

___________________________
Senior Asst. City Attorney
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Attachment C – Chronology of City Requirements and Site Planning
Site Access and On-site Parking
The site is accessed via a curb cut on North California Avenue that leads to a one-way drive aisle and
parking lot abutting the eastern property line. The drive aisle leads to the rear of the site, and then
makes a 90-degree turn towards Bryant Street, which is the point of exit. The parking lot and drive aisle
also provide access and parking for a land-locked parcel at 311 California Avenue (previously addressed
as 2185 Bryant Street), which contains a day care facility. The subject site contains eight parking
spaces, one of which is reserved for the pastor and the other for a psychologist who rents an office in
the church building. Three additional spaces are provided on the adjacent day care site, which was
previously controlled by the church but is now separately owned. The church has a license agreement
with the day care center governing the shared use of the parking spaces on the day care site which
allows the church to use the day care spaces when the day care is closed. This brings the total number
of spaces that could be associated with the community center use to eleven.
Existing Parking Non-compliance
The church was constructed in 1948, which is prior to the City’s adoption of off-street parking
requirements for such uses. Ordinance 1324, which was adopted by Council in 1951, established
churches as a conditionally permitted use. Ordinance 1382, adopted by Council on February 11, 1952,
amended the zoning ordinance to require a conditional use permit for churches located on sites of less
than 40,000 sf of lot area and, additionally, to require 1 parking space for each five (5) seats which may
potentially be provided in the main room of a church. The fellowship hall was constructed in 1953, and
the City Council approved a Use Permit for the hall subject to the current vehicular egress pattern and
a Variance to the 35-foot rear yard setback that was required at the time. The fellowship hall was
intended to serve as an ancillary room to be used at a separate time from the sanctuary, and
accordingly, no additional parking was required or provided with the construction of the fellowship
hall.
Chapter 18.52 of the Municipal Code provides the parking and loading requirements for various land
uses. A community center use requires a minimum of 1 parking space for “every 4-person capacity”,
which is based on the occupancy load as determined by the Building Code. Seating for the sanctuary
for the church was previously arranged in pews, which provided seating for approximately 386 people.
The pews have since been removed, and the sanctuary now contains movable chairs that can fit
different arrangements. The sanctuary is approximately 2,000 square feet in floor area, yielding a
maximum occupancy of approximately 285 people. Should a church with a sanctuary capacity of 285
people be proposed under the current provisions of the Municipal Code, a total of 71 spaces would be
required.
Chapter 18.52.040 of the Municipal Code provides that for any change of occupancy that would
increase the number of required parking spaces, the additional parking shall be required only for such
addition, enlargement, or change, and not for the entire building or use. As a result, if the community
center use does not present an increase in the occupancy of the building relative to the church use, the
new use would be consistent with the zoning code’s provisions for parking. The draft conditions
include an occupancy restriction that ensures the community center use does not cause the building to
exceed the current occupancy limit.

April 11, 2018
TO:

THE CITY OF PALO ALTO PLANNING AND TRAFFIC COMMISSION;
THE CITY OF PALOALTO DEPARTMENT OF PLANNING AND
COMMUNITY ENVIRONMENT

FROM: FIRST BAPTIST CHURCH, PALO ALTO
PASTOR RICK MIXON
Let me begin by saying that we at the First Baptist Church of Palo Alto want to be clear
that we value our neighborhood and our neighbors. We very much want to be a good
neighbor. We are aware of the concerns of some of our neighbors about noise, parking,
and traffic. We share those concerns and are working hard to address them. Given what
we have heard from our concerned neighbors, we are quite willing to give
consideration to those concerns in scheduling use of the building as well as making
changes to the building that address these concerns. We believe we have already made
significant progress in addressing these concerns.
Let me also express my appreciation to Hillary, Jonathan, Graham and the Planning
Department for all the obvious hard work they have put in to resolving these issues. We
recognize that this is a situation that has been challenging to try to resolve. We
understand that it’s no fun to be stuck in the middle.
Their background, analysis and recommendations concerning our application for a
Conditional Use Permit to be designated as a Community Center show how clearly and
diligently they have worked to craft a reasonable, workable solution. That said, we have
several concerns about the conditions proposed in Attachment A of their report. I
would like to go through these point by point.
1. To begin with, I’d like to be clear that the church continues to believe that the
organizations and activities that share our space are consonant with our mission
as a church in 2018. Therefore, the Community Center designation should be
unnecessary, but we understand that the Planning Department sees this
differently under the existing City Code and so we have proceeded with this
application at their direction.
2. We requested that the hours of operation be 9:00 AM till 10:00 PM Sunday
through Thursday and 9:00 AM till 11:00 PM on Saturday and Sunday. These are
the hours outlined in other CUPs for religious institutions also located in R1
1

neighborhoods. We believe that the city should be consistent in designating
hours of operation. This does not mean activities will be going on during all
those hours all the time, but there are occasions when the church or our partners
would reasonably make use of the space during those hours.
3. There are times and events when amplified music would be reasonably expected.
For example, the church has had amplified music on its patio during cookouts
and weddings. However, we are amenable to creating a reasonable schedule for
noise levels and times when this would be permissible, as well as types of music
that would be acceptable.
4. Several years ago, the church spent a considerable sum of money upgrading its
patio for outside use. As mentioned, the church has held various activities there
and on our lawn. We believe that use of this desirable space should be extended
to our partners. Because we are serving children, we believe they need a place to
run, play, and let off steam, as long as they are supervised. We have had more
than one neighbor tell us that they or their children grew up playing on the
church’s lawn. It has truly been the neighborhood’s lawn over the past 70 years.
5. We will install double paned windows in the Fellowship Hall by August 1 as
part of a plan to refurbish the Hall.
6. We are very happy to report that a new HVAC system is scheduled to go into the
Hall this week.
7. The suggested limit on occupancy seems unreasonable for the actual use of the
space. In order for us to able to make good use of the building, we suggest a limit
of 120.
8. We have kept the Pastor’s parking space where it is because it helps to ensure
proper parking on that end of the lot where drivers turn into the exit driveway.
We believe this is actually a safety measure. Most of time the parking lot is
actually underutilized.
9. We are already staggering the beginning of events on the property to help with
drop off and pick up. This seems to be working well. iSing staff has been closely
monitoring compliance with rules and regulations for driving, stopping, and
parking around the church. We have suggested that occasional police presence at
2

the site with the issuance of citations would help people understand that they
need to obey the law.
10. The existing curbside loading zone seems to be working well, especially since the
New Mozart School left the building, and iSing modified its hours. We believe
that expanding the loading zone at this time is unnecessary. The hours when
loading and unloading are relevant are those afternoon hours when iSing is in
operation as already posted.
11. Because our Sanctuary provides an outstanding acoustic for musical
performance and our Hall an excellent dance floor, they are highly desirable
venues in the community. While we understand the need for regulation in
scheduling these events, we request that the number be increased to up to 12 in a
year.
I do want to acknowledge that we recognize our responsibility to let our neighbors
know what is going on the building, to monitor activities, and to work with them to
address their concerns in a timely manner. We recognize that we have caused some
concern in the neighborhood, which we never intended and for which we are sorry.
While it is our desire that you amend the recommendations of the Planning Department
as we have suggested, we also understand that you and they have a responsibility to
monitor compliance with any CUP granted. We look forward to working together the
Planning Department and our neighbors to insure this is so, while sustaining the wellbeing of the church and the neighborhood.

3

Overall
We value our neighborhood and our neighbors and we very much want to be a good
neighbor. We are aware of the concerns of some of our neighbors. We share those
concerns. Consideration of appropriate partners to share our space regularly has
included size of the group along with noise, parking, and traffic that will be generated.
Given what we have heard from our concerned neighbors, we are quite willing to give
additional consideration to those concerns in scheduling further use of the building.
We also value all the partners who share our space with us. We believe they reflect the
mission of the church and are of great benefit to the city. We work closely with our
partners to accommodate their use of the church facility. We have guidelines for use of
the facility, which we do all that we can to enforce. When we have difficulties with
partners that we cannot resolve, we do not renew leases or contracts. We can cite
several instances in which we moved programs and activities out of the building
because they were not a good fit. We have limited space we can make available to
partners as well as limited hours, so we consider carefully whether an activity or
organization is compatible with those limitations and with our neighborhood.
Noise
The primary concerns about noise seem to come from use of the church’s Fellowship
Hall, Patio, and lawn. Currently, these areas are primarily used by iSing Silicon Valley
Girlchoir several late afternoons/early evenings a week on a regular, ongoing basis. In
addition, there are occasional events – dances, parties, receptions, meals, meetings,
retreats, etc. – both during the day and in the evening.
Because we recognize that our neighbors have concerns about noise, we have already
gotten estimates for air-conditioning the Hall so the windows and doors can be kept
closed when noise-generating activities are going on. We are also open to considering
the installation of double-paned windows, if that will help.
On the second floor of our Educational Wing, where the New Mozart School operated,
we worked with our near neighbor on Bryant Street to resolve noise concerns. We
installed air-conditioning in those rooms and he paid for double-paned windows. When
we had difficulties with the teachers adhering to our expectation that the windows in
these rooms would be kept closed during lessons, we bolted the windows shut. So we
have a track record of working with willing neighbors who come to us directly with
their concerns to address those concerns.

While we believe that noise generated by iSing is, for the most part reasonable and
expectable for groups of children learning and playing, the directors of the program are
open to considering modifying their activities to lessen the noise.
The grounds of the church building have a rich and long legacy of being the
“playground” of the neighborhood. It seems to us that most of the activities on the
church grounds are reasonable and acceptable. However, if neighbors have concerns
about noise that exceeds that and will share those concerns with us, we are willing to
work with them to address those concerns.
Parking
The city allowed this building to be built in 1947 with the current amount of parking.
We can only assume that the city considered street parking to be adequate for a
congregation of 600 to 700 members at that time and subsequently. This parking
arrangement was affirmed in 1953 when the congregation completed its original design
by adding the Fellowship Hall. In the early 1970s, when the church owned the property
at 349 North California Avenue, we were denied permission by the city to turn that lot
into additional parking.
In 2016/17, when the city re-paved and re-striped North California Avenue, along with
many of our neighbors, we raised concerns about the loss of parking. We were told at
the time by Josh Mello, Chief Transportation Official, that there was plenty of parking
within 2 blocks of the church. This was after the city had done an on-site inspection of
parking and traffic at our site. If this is true, we can certainly work with our partners to
encourage their participants to park appropriately and legally and walk to the church
building.
One drastic idea that has had some discussion is the possibility of turning part or all of
our lawn into diagonal street parking to accommodate additional cars. However, it is
our strong belief that parking is rarely a problem around the church. The vast majority
of the time, there is plenty of street parking available. Of course, there are occasional
events and activities which draw larger crowds and use much of the available parking
around the church.
Traffic
While it is probably true that there has been an increase in traffic in the neighborhood,
we do not believe that we are the sole cause or that it is a dramatic increase. It’s our
experience that most drivers on both Bryant and North California navigate those streets
with reasonable speed and respect for traffic rules, especially given a general awareness
that these are major bicycle routes. It is true that there are scofflaws who do not obey

the rules or drive appropriately. Of course, this could be observed on any street in the
city at a given time.
We recognize that when both the New Mozart School and iSing were beginning classes
soon after school got out, there were times of congestion as parents dropped off and
picked up their children. This congestion would be significantly compounded when the
phalanx of students from Jordan Middle School poured down North California Avenue
after school. Again, it is our observation that this convergence took about 15 minutes,
after which traffic patterns went back to “normal.” Now that New Mozart School has
left the building, iSing has adjusted its hours, and the city has created a drop off zone in
front of the church, these incidences of congestion are rare and traffic flows much
better.
We continue to believe that the creation of a traffic circle at the corner of North
California and Bryant is a bad idea. While there may be data to demonstrate that,
generally, traffic circles are “traffic calming” in areas with high volume bicycle traffic,
we believe that this does not account for the way the middle school students come
pouring down North California 3 and 4 abreast. That, coupled with the tendency of
many cyclists to ignore the rules of the road (especially blowing through stop signs) will
make a traffic circle at this particular intersection a hazard rather than a help.
In regard to parking and traffic generally, iSing, our largest partner, has worked
diligently to alter patterns around the church during their classes and activities. They
have sent notices to their parents outlining the difficulties and instructing their parents
to obey the traffic and parking rules. They have even posted their staff curbside to
direct their parents and insure they are following the rules. In addition to trying to help
enforce the rules, they have also encouraged their students to walk, cycle, or carpool to
lessen traffic and the need for parking/idling.
Bicycle Safety
We do wonder what might be done, especially at Jordan Middle School, to help the
student cyclists learn and obey the rules pertaining to bicycles on public streets. Can the
city find ways to work with the school as well as parents and students to help them
understand the risks to themselves and the problems they cause in the neighborhood
when the disregard the “rules of the road”?
Police Presence
More than one person has suggested that some well-placed and timely policing of the
neighborhood, including the issuance of citations, would help motorists and cyclists

understand how important it is for them to obey traffic and parking rules. In addition,
those tickets might add to the city coffers to help cover the cost of such policing.
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Carnahan, David
From:
Sent:
To:
Subject:

Tim Cain <tim.cain@att.net>
Tuesday, May 01, 2018 8:26 AM
Council, City
First Baptist Church Safety

Hello City Council Members,
I was born in 1960 in Midtown and have lived with my wife and kids for the past 26 years at 2261 South Court in an old
Tudor 4 bedroom house built in the late 20s. We REALLY love the neighborhood life ( that is why we moved here ) of a
quiet street that “T”s off at both ends and our 3 daughters have lived their whole lives at this address. This is why we
exceeded our upper limit price, took on tougher jobs so we could afford it, and bought our house here in this
neighborhood. There are just two houses between us and the church, and its changing use has had an enormous impact
on our formerly quiet lifestyle.
We love the city’s accommodation of bike traffic and are proud to live a few houses away from the intersection of
Bryant and North California, two of the most heavily used bike boulevards by students and commuters alike. This
intersection will soon get a roundabout installed, which will eliminate curbside parking spaces for short stretches of both
streets in all 4 directions. This will be good for bike safety and I applaud the city’s foresight. However, after responding
to the official notice and attending the April 11 meeting in the Council Chambers, I am beginning to feel that my faith in
the Planning and Transportation Commission may have been misplaced. By name, the Planning and Transportation
Commission should be concerned to some degree with safety. At their highly dysfunctional April 11 meeting, the most
vocal member of the Commission turned the debate into a bullying diatribe against the hard work and analysis put forth
by city staff. There was no visible concern for safety and the outcome was a recommendation for increased usage,
traffic and community center status, without regard for the realities of the bike route location and lack of parking.
We use North California as our connecting route whenever we leave our house (on bike or by car) because the Oregon
Avenue frontage road intersections are too dangerous due to their confusing nature for non‐residents who haven’t
figured out the stop sign‐keep clear‐wait here dance that is required to make the weight sensors work properly with the
traffic signal system. On North California, the traffic at the church, which is exactly where South Court T’s off, is also
very dangerous, for different reasons. There is an almost non‐stop flow of frantic cars dropping off and picking up one
student each at the church’s various tenant businesses. If you tally up all of the music classes being held, you can
multiply that times two to get the total number of trips by car to the curbs nearby, since there is virtually no parking on
the church premises available to these businesses. North California has been striped to accommodate the huge volume
of kids on their bikes coming and going from Jordan Middle school every day. The confluence of these middle schoolers
in a hurry to get to school or back home, the now much narrower path for cars both ways, and the double parking drop‐
off realities of music student commutes make for an extremely high risk of life and limb at this location.
Additionally, the quiet calm atmosphere we paid a premium for when we moved to South Court has been replaced by all
those cars who aren’t frantically double parking for their drop offs. These “ahead of schedule” commuters know that
South Court is the closest source of curb space to the classrooms their kids need to get to, so they turn in and find the
closest unoccupied stretch of parking they can find. Since we live on this block, we have seen it evolve from a quiet
community of kids and pets able to play in their front yards, to a busy flow of parking and leaving on an hourly
basis. Can you imagine the number of 3 point turns that are made in each of our driveways just so all of these parkers
can come and go from North California, instead of Oregon Ave? Can you imagine the difference this constant activity
would have on the quality of life for a new family putting down roots on South Court? We have spent the past quarter
century preserving and enjoying our classic Palo Alto lifestyle, which features a front yard meant for use and enjoyment,
not just parking for a nearby business. This coming, going, backing up and parallel parking is clearly a big worry for a
1
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new family with small children or pets, and it will surely reduce the pool of potential buyers who want to live here when
we are gone, and it will reduce the price those few would be willing to pay. What is our personal cost ( in terms of resale
value ) that we must pay for the church’s desire to take in businesses without even the slightest accommodation for the
realities of the traffic dangers they bring?
Please use your vote to protect our safety and quality of life.
Thank you,
Tim Cain
2261 South Court
(650) 799‐7203 cell

Sent from Mail for Windows 10
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Carnahan, David
From:
Sent:
To:
Cc:
Subject:

Tom Holzer <tom.holzer@gmail.com>
Tuesday, May 01, 2018 3:11 PM
Council, City
info@isingsv.com
First Baptist CUP

To the Palo Alto City Council
I am writing in support of a Conditional Use Permit for First Baptist Church (FBC) of Palo Alto that will permit FBC to host
its partners that provide invaluable arts and social services to the community. Local organizations like FBC provide
their partners with affordable and convenient facilities, an increasingly unavailable situation in Palo Alto.
I recognize the needs of residential neighbors must be considered including usage and occupancy, but I am sure that a
reasonable compromise can be found that meets the needs of both the community and neighbors.
Thomas L. Holzer
15 Phillips Road
Palo Alto, CA
(A Palo Alto resident since 1975)
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Carnahan, David
From:
Sent:
To:
Cc:
Subject:

Susan Bradley <sibnotes@gmail.com>
Tuesday, May 01, 2018 5:17 PM
Council, City
info@isingsv.com
First Baptist Church of Palo Alto's Conditional Use Permit

Palo Alto City Council
city.council@cityofPaloalto.org

May 1, 2018

Dear Members,
I attended the recent city meeting when supporters of the First Baptist Church of Palo Alto continuing its functioning
as a community center of sorts, and neighbors complaining about noise, traffic, and parking, met to hear each other
out. My impression was that both sides listened to each other. The church has before and since instituted many
new practices to address the complaints. And the neighbors seem sympathetic to the groups who meet in the
church. The testimonies of members of iSing seemed particularly moving to all.
It would be a real victory for all if the concerns of both sides could be worked out amicably. The granting of a
Conditional Use Permit for the church would signal the cooperation between the church supporters, and the church
neighbors.
I support the granting of a Conditional Use Permit for FBC with workable use conditions Including reasonable days,
hours, and occupancy that will make it possible for FBC to host its arts and social service partners.
I stopped in last Saturday and was happy to see the church buzzing along, children and adults busy in various
activities. It seemed just like a church should be. Not still and somber and empty on every day but Sunday.
Thank you for your attention,
Susan Bradley
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Carnahan, David
From:
Sent:
To:
Subject:

Gloria Seid <gseid@sbcglobal.net>
Tuesday, May 01, 2018 9:04 PM
Council, City
CUP First Baptist Church

May 1, 2018
Dear Council Members,
My family has lived directly across the street from the First Baptist Church for 40 years. The front
door of the sanctuary faces my front door. Up until about 11 years ago, we have happily witnessed
many religious events come and go at the church. We have enjoyed watching about 4 to 5 weddings
per year and the happiness that it brought to the brides and grooms and their families. That has all
ended. To my knowledge there was not a single wedding in the last year. I have also noticed that the
congregation has continued to dwindle. I watched the number of parishioners that attended the
Sunday sermon last weekend and counted only 16 members.
This brings me to my point. It is apparent that the congregation is losing money, and that it is seeking
other means to create more income. However, allowing the church to become a community center,
and to lease space out for unrestricted commercial use as the Planning Commission decided, is not
the answer.
As you know, we are in R1 zone, in a designated bike corridor, there are only 8 parking spaces (one
is for handicap parking and one is reserved for the pastor, which leaves only 6 usable spaces), and
there is a huge traffic and safety issue. The additional cars that will be drawn to the neighborhood due
to community center activities is dangerous and unsustainable, notwithstanding the impending
roundabout which will take away an approximate additional 12 parking spaces at the corner. Being
that we live on this corner of Bryant and N. California Ave., I have witnessed not only near misses but
numerous car and bike accidents, some with serious injuries, broken shoulders and arms, a baby in a
car seat with broken window glass in his mouth, inflated air bags from sudden impact. Will it take a
critical injury or fatality to shake us into our senses before it is too late?
We the neighbors are not ogres, not bullies and not nimbys (as we were accused of at the Jordan
meeting). We want to protect our properties, our families and our quality of life. In lieu of not passing
the conditional use permit, please heed the conditions that were put forth by the planning department,
especially the proposals by Mr. Lait and Mr. Owen. I believe a neighborly compromise should be
reached.
Sincerely,
Gloria Seid
310 N. California Ave
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Carnahan, David
From:
Sent:
To:
Subject:

Judith Schwartz <judith@tothept.com>
Tuesday, May 01, 2018 9:12 PM
Council, City
305 N. California Avenue First Baptist Church Community Center CUP

May 1, 2018
Dear Council Members,
I’ve lived on Bryant Street, near the First Baptist Church, since 1984. Like many of our neighbors, I appreciate the
wonderful weather we have in Palo Alto that allows us to live without air conditioning. Keeping the windows and
skylights open all evening allows us to cool the house down. When we remodeled 18 years ago, we insulated well and
created an energy efficient environment that minimizes the electricity we consume all summer.
Despite the proximity to Oregon Expressway, the noise pollution we suffer is limited to nights when the Shoreline
Amphitheater shakes our house with pounding base sounds and when the flight paths of the low flying jets align over
our home. Most of the time, our home is a peaceful place where we can get away from the stresses that come from
being in a community that is increasingly urbanized.
I am very sympathetic to the immediate neighbors of the Church who have to hear children learning music for several
hours each day. While listening to your child practice or give a performance is a delight to family and close friends, it’s a
less happy experience for those without a personal connection—especially if the noise is constant. The thought of
allowing the Church to finance their small congregation with a commercial operation with amplified music on every
evening they can book their hall at below market rates is distressing. Imagine never being able to find peace or respite
in your own home or having to choose between deafening music and cooling your home to a reasonable temperature in
warm weather.
If the goal of the Church was to be a welcoming community center featuring choral and acoustic music, then reaching
out to the neighbors who could walk to performances would make a lot of sense as a resource that could potentially
benefit local residents. That has not happened to date and the rejection of even the staff’s plan insures that we will
have no safeguards or recourse. Instead we are getting an unregulated commercial enterprise without adequate
parking that will spill significant noise, cigarette smoke, additional traffic and parking problems onto the surrounding
streets. It is a foreseeable outcome.
We on California Avenue and Bryant Street already absorb the impact of being a bike boulevard and secondary
thoroughfare to Oregon Expressway. We are not NIMBYS or bullies just because we do not want to be at the mercy of
an operation that has shown a complete disregard for our concerns. I understand the passion of the iSing parents for a
program that benefits their children and appreciate the steps they are taking to mitigate the disruption they are causing
but there is nothing in the Commission’s recommendation and dismissal of the staff report that would protect the
neighborhood from other less considerate renters of the church space. If 100+ cars are added to our neighborhood
every evening or weekend, there are simply not enough spaces on the streets around the Church to accommodate
residents and our invited guests.
If R‐1 Zoning is to be meaningful, then please reconsider the lack of restrictions being recommended by the Planning and
Transportation Commission.
Sincerely,
Judith Schwartz
2330 Bryant Street
Palo Alto, CA 94301 USA
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Carnahan, David
From:
Sent:
To:
Subject:

Rick Block <rickblock@gmail.com>
Wednesday, May 02, 2018 5:59 AM
Council, City
CUP Application of First Baptist Church

Dear Council Members,
Our home is at the corner of N. California and Bryant, diagonally across the intersection from First Baptist Church. We are
writing to express deep concern about its application for a conditional use permit to allow the conversion of the facility to a
community center.
While we are not opposed in principle to that change in classification, we are extremely worried about the problems of safety,
parking, and noise that would result from granting the application on the terms approved by the Planning Commission.
And we are profoundly disappointed that the Planning Commission dismissed the carefully considered recommendations of city
staff. These recommendations were the product of an extensive, professional, conscientious effort to address and balance the
interests of the applicant, the concerns of those most adversely affected, and the safety of the many Palo Altans who would be
put at risk.
If Council, in its wisdom, determines to approves the CUP application, we implore it to reinstate the staff's recommendations.
Respectfully,
Rabbi Richard and Susan Block
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Carnahan, David
From:
Sent:
To:
Cc:
Subject:

Monty Frost <montyfrost@covad.net>
Wednesday, May 02, 2018 11:24 AM
Council, City; Keene, James; Gitelman, Hillary; Lait, Jonathan; Owen, Graham
Judy Frost
Please do not approve First Baptist Church as a "Community Center"

Dear Council Members and Planning Commission Members,
The proposal to operate the First Baptist Church at the corner of North California Avenue and Bryant Street as a
“community center” is detrimental to the safety of bicyclists on both the North California and Bryant bicycle
routes. The proposal is also detrimental to the convenience of local residents who need spaces to park in front
of their homes in the neighborhood.
The problem is parking. The Baptist Church has only two parking spaces for the public,* so the only significant
parking is on the street. How many places are needed for the proposed large meetings throughout the day and
night? A lot. All on the street.
Cars parking on either street will open their car doors right into the bicycle path, risking the safety of
bicyclists. Cars dropping off people may also need to open their doors into the bicycle path. High volumes of
cars pulling in and out will cross the bicycle path. This is not conducive to bicycle safety.
Already, N. California Avenue is very crowded. A marked bicycle lane in each direction on N. California has
been recently added by the bicycle initiative. Now, two cars going opposite directions on N. California have
difficulty passing while staying out of the bicycle lanes. Adding a heavier traffic load to N. California Avenue is
not conducive to automobile safety.
Also, residents in the area value the ability to park in front of their homes, or allow guests, gardeners, delivery
trucks, garbage collection and so forth to do so. The almost complete lack of parking at the proposed
“Community Center” will force attendees who park onto the surrounding residential streets, creating another
situation like Castelleja School. I don’t think we need that in Palo Alto.
To make matters worse, the City’s bicycle initiative is putting a roundabout at N. California and Bryant, which
will require that many of the street parking places be removed so motorists can see other vehicles and bicyclists
approaching. Much of the existing street parking right in front of the church will be removed, further
inconveniencing the neighbors.
Three good examples of community-center-type-activities are the YMCA on Ross Road, the JCC on
Charleston, and the Cubberley Center where there is total on-site parking, no doubt required by the City, as it
should be. Where is the requirement for the Baptist Church?
Please find that the proposed community center at the Baptist Church would be detrimental to residents in the
surrounding neighborhood and dangerous for bicyclists and automobile traffic due to the lack of off-street
parking. Also, in this era of declining membership in some churches, please consider the precedent you would
be setting if you approve this proposal.
Sincerely,
9
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Monty and Judy Frost
1991 Bryant St.
*We have been told that there are only 8 total parking spaces at the Church, with 2 dedicated to the pastor and
administrator, 3 dedicated to the child care center, which is a separate property now, and one handicapped spot,
leaving only two for the public.
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Carnahan, David
From:
Sent:
To:
Subject:

Mahendra Ranchod <mahen.ranchod@gmail.com>
Sunday, April 29, 2018 10:13 PM
Council, City
First Baptist Church, North California Avenue

Dear City Councillors,
I live within a block of the church and I am writing this letter to express my alarm at the PTC's
recommendation that the First Baptist Church be allowed to operate as a community center without
restrictions.
For the past five or more years, the First Baptist Church ignored municipal codes and rented its
property to non-profit and for-profit groups, creating noise and hazardous traffic conditions that
ceased only when the City shut down these activities because of code violations. At its April 11
meeting, the PTC ignored the Planning Department's recommendation for restricted activity at the
church, and instead, recommended that the church be allowed to operate as a community center
from 9-10pm Sundays through Thursdays, and 9am-11pm Fridays and Saturdays - unrestricted, for
activities sponsored by non-profit and for-profit groups alike, and for any type of activity, including
events with amplified music.
The recommendation by the PTC is irresponsible, biased and not based on data. Isn't there a glaring
discrepancy? How can the City close down illegal activities at the church one day and on another
day, have the PTC not only restore those activities but expand their scope? Judging from the
proceedings of the PTC meeting on April 11, it was clear that the commissioners' recommendations
were swayed by at least two factors:
a) The applicant is a church, a religious institution that the commissioners were partial to
because it is a church. Would the commissioners have granted the same privileges to a mosque?
b) There was over-representation at the meeting by supporters of a girl's choir group, and their
impassioned statements may have played on the emotions of the commissioners. I am sure that this
organization does good work, but the people aligned with this group only see the church through
the eyes of their organization. They do not understand the cumulative effects of having multiple
groups use the church, some noisier than others, all adding to traffic hazards at a busy bicycle
intersection.
The City cannot allow the First Baptist Church to revert to the practices they engaged in a few
months ago when their activities were in violation of the City's municipal codes. The church's
application to be a community center will take us back to that disruptive era. This church is not
suitable for unrestricted use as a community center because it is tightly embedded in a residential
neighborhood, has inadequate parking, and is located at the intersection of two busy bicycle
boulevards.
1
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When the PTC makes recommendations, it should be done thoughtfully, not in a cavalier fashion.
The PTC has done our city a disservice. The City Council should ignore the PTC's recommendation
and pay attention to the Planning Department's recommendations.
Sincerely,
Jaymati Ranchod
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Carnahan, David
From:
Sent:
To:
Subject:

Mahendra Ranchod <mahen.ranchod@gmail.com>
Sunday, April 29, 2018 8:54 PM
Council, City
First Baptist Church, North California Avenue

Dear Members of the City Council,
I live within a block of the First Baptist Church (FBC) and I am writing about the
recommendation made by the Planning and Transportation Commission to allow the FBC
to operate as a community center. I attended the PTC meeting on Wednesday April 11,
and was shocked by the proceedings of that meeting.
I would like to make a few points:

1. The Planning Department of the City put a great deal of effort
into evaluating the church’s application to operate as a community
center, and it came up with a plan that placed restrictions on the
types of activities that could be hosted at the church, as well as
restrictions on the hours of operation.
One of the members of the PTC found fault with the Planning
Department's analysis and went on a rampage, with arguments that
persuaded all but one of the other commissioners to grant the
church a free hand to do what it likes. If the PTC found fault with
the Planning Department's data, it should have asked for more data
instead of charging ahead with an inappropriate recommendation.
2. The PTC ignored the existing distinction in the municipal code between a church and a
community center, and even if the City eliminates this distinction in the future, not all
churches can be painted with the same brush. There are some unchangeable
characteristics that make the FBC unsuitable for unrestricted use as a community center.
These are:

a) The church is in a R1 residential neighborhood and should
not be allowed to host activities that are better suited to a
commercial district.
b) The church has 8 parking spaces, hopelessly inadequate, which means that visitors
to the church have to park on nearby streets. There is insufficient street parking for large1
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group activities, a situation that will be exacerbated when street parking is reduced even
further with the installation of a roundabout at the intersection of Bryant Street and North
California Avenue.

c) The church is at the intersection of two busy bicycle
boulevards: Bryant Street and North California Avenue. It is unsafe
to create a community center - a magnet for additional vehicular
traffic - at the intersection of two bicycle boulevards. The shortage
of parking on the premises of the church encourages poor driving
etiquette, including double parking, blocking of entrances to
driveways and parking on sidewalks, all of which increase the risk
of accidents. Keep in mind that these two bicycle boulevards are
heavily used by students who make their way to and from Jordan,
Palo Alto High and Castilleja schools, and creating a community
center in this location will put these students at significant risk. Has
the PTC considered the legal liability this places on the City?
d) The church does not have a dedicated area for drop-off and
pick-up on its premises, which means that children who have
activities at the church have to be dropped off and picked up
curbside on streets with heavily-used bicycle lanes. This is
extremely unsafe, and the notion that drop-offs and pick-ups can be
staggered to avoid congestion is unworkable for large-group
activities that have a fixed start-time and stop-time. The City should
place a strict limit on the kinds of activities that require drop-off and
pick-up of children and teenagers.
3. The Planning and Transportation Commission has failed in its duty to make an informed
recommendation about the First Baptist Church. Their recommendation is not an example
of good city planning; instead, the PTC has proposed that the City create hazardous
conditions for all motorists, pedestrians and bicyclists who use the busy Bryant
Street/North California intersection.
I urge you to ignore the recommendation of the Planning and Transportation Commission,
and that you request the Planning Department to present a plan that ensures the safety of
all Palo Altans.
Sincerely.
Mahendra Ranchod
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Carnahan, David
From:
Sent:
To:
Subject:
Attachments:

Please Contact the Clerk’s Office
to View Additional Pages,
Attachments, or Images Related
to this Document

Loy Martin <loymartin@icloud.com>
Monday, April 30, 2018 7:14 PM
Council, City
First Baptist Church
Letter to city council.docx; First Baptist Church Conditional Use Permit.pdf

Dear Council Members,
I have written to you before expressing my opposition to the application made by the First Baptist Church of
Palo Alto for a conditional use permit to operate as a community center. That letter is dated January 30, 2018
and I attach a copy here. Since I wrote that letter, the staff of the Planning Department has conducted a very
thorough investigation into the neighborhood situation here. Jonathan Lait and Graham Owen have held
community meetings and invested a great deal of time, skill and energy in trying to understand in fine detail
both the needs of the church and those of the surrounding neighborhood. While I don’t agree with their
conclusion that the CUP should go forward, I can only admire the conscientiousness of their effort. In short,
they tried to find a middle ground, a set of compromises that all parties could accept.
When the staff’s report was brought before the Planning and Transportation Commission on April 11, the most
vocal member of the commission merely derided the report’s conclusions. What followed was an irresponsibly
careless dismantling of the staff’s recommendations. In a few minutes, the careful analysis and work of many
weeks was summarily dismissed. I write today to ask each member of the City Council to read with care and
understanding the staff report as it was before it was attacked by the Planning and Transportation
Commission. The Council has an opportunity to resolve the enmity generated by a very difficult period of
nearly a decade in the neighborhood surrounding the First Baptist Church. If this resolution must be achieved
through the community center framework, please give Mr. Lait and Mr. Owen the respect they deserve for a
challenging job well done. I have attached a clean copy of their report for your convenience.
Sincerely,
Loy D. Martin
349 North California Avenue
Palo Alto, CA. 94301
Phone: (650) 325-3416
loymartin@icloud.com
www.loymartinfurniture.com
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After stints as both an undergraduate and a faculty member at Stanford, I moved
to Palo Alto for good thirty five years ago. This is the first time I have written a letter to
the governing council of the city I consider my home. I write now after learning that our
next door neighbor, the First Baptist Church of Palo Alto, has applied for a conditional
use permit as a “community center.”
We bought our house at 349 North California Avenue in the spring of 1983. The
First Baptist Church next door was a thriving church then and went about its business
without unduly disturbing its neighbors. In addition to church services there were
occasional weddings and other activities, mostly church related or charitable in nature.
The congregants coming and going were, for the most part, familiar to the residents
nearby.
About a decade ago, things began to change, gradually at first, and in ways that it
took us a few years to understand. We now know that this was around the time a new
pastor, Randle Mixon, arrived on the scene. We also now know that the original healthy
congregation of around eight hundred has, over the intervening years, and by Mr.
Mixon’s own estimate, lost nearly ninety percent of its membership. This loss, again
according to Mr. Mixon, left the church unable to meet its financial obligations.
In recent years the church has addressed its fiscal problems by accumulating
secular tenants, renting the church buildings out on several days, and especially evenings,
each week, for events often lasting until 11:00 PM. The main activities hall lies less than
fifty feet from our home so my wife and I have had ample opportunity to observe the
range of tenants involved. These tenants have included a restaurant, a school for
ballroom dancing, a folk dancing group, a rock group, a venue for political rallying, a
children’s music school and a girls’ choral group—all secular uses having nothing to do
with the church as a religious institution. This growth of the property as a commercial
business occurred without any municipal permits and, therefore, without regulation. The
city government’s recent objection to this practice has resulted in the current application
for a conditional use permit to restore the church’s full range of rental options.
It’s hard to find words to describe the magnitude of the intrusion into our home
and lives brought about by the unrestrained uses of the church in recent years. Times of
illness, times of pleasure, times of friendship and the ordinary peaceful times of domestic
life—all have been repeatedly interrupted by the persistent clamor of the tenants renting
the church’s facility next door. With it’s windows and doors wide open, its amplified
sound and its total disregard for the community around it, the church makes a very great
difference in the quality of life possible in this neighborhood. These effects are not a
secret. They are widely known and, if one of us were to place our home on the market
for sale, these unusual conditions would have to be disclosed to prospective buyers as a
relevant nuisance. Left unregulated, in other words, activities at the church would
materially compromise the property values of the homes that surround it.
I hope the council members will understand that our complaint implies no
judgment of the value of the various organizations that rent the church facilities. We

object to their placement in an area that, in terms of traffic, parking and noise, is
inadequate to accommodate them. In his application for a permit, Mr. Mixon asks to be
allowed to continue these activities every day and night for as many as five hundred
people. He makes this application “under protest” because he seems to believe that a
church should not be subject to normal municipal regulations under the city’s zoning
ordinances. Please consider carefully the logic of this position. Mr. Mixon is saying, in
effect, that the further the church declines as a religious institution the more it is entitled
to privileges that are unique to religious institutions and would be denied to any secular
property in the community.
I am familiar with the argument that the role of churches has changed over time,
that churches need to become more integrated into the values and activities of the
community at large and that this integration necessarily involves activities on their
premises that are not specifically religious. The mistake would be to identify the First
Baptist Church as representative of Palo Alto churches in general. It is not true that most
of our churches have declined in their membership as the First Baptist Church has during
Mr. Mixon’s stewardship. Indeed some have enjoyed robust gains in the sizes of their
congregations during the same period. It is also not true that Palo Alto churches all
occupy spaces as physically constrained as this church does. Many have large parking
facilities and buildings well separated from surrounding homes.

Finally we need to ask what this debate is actually about. It is not about the
church’s tenants. As the New Mozart School has amply demonstrated, it is always
possible to find alternative, and more appropriate, venues for our community’s worthy
activities. And it is not about the needs of a robust congregation of worshippers. Mr.
Mixon and his supporters wish to use the church property as a commercial business for
their own purposes. My argument is that they should not be allowed to do so to the
detriment of the surrounding neighborhood.
I respectfully request that you deny the First Baptist Church’s application to
become a community center.
Thank you for your attention,
Loy D. Martin
349 North California Avenue
Palo Alto, CA 94301

