City of Palo Alto

(ID # 9520)

City Council Staff Report
Report Type: Consent Calendar

Meeting Date: 10/15/2018

Summary Title: 567 Maybell Avenue: Affordable Housing in-Lieu fee Deferral
Request
Title: QUASI-JUDICIAL: 567 Maybell Avenue [15PLN-00248]: Adoption of a
Resolution Authorizing the City Manager to Execute an Agreement Regarding
Applicant's Request for Deferral of Affordable Housing in-Lieu Fees for a
Project That Includes the Development of 16 Single-family Homes.
Environmental Assessment: Not a Project. Zoning Districts R-2 and RM-15
From: City Manager
Lead Department: Planning and Community Environment
Recommendation
Staff recommends that Council consider the following motion:
1. Adopt a resolution authorizing the City Manager or designee to execute an Agreement
between the City of Palo Alto and Golden Gate Homes, LLC, creating a lien to secure
payment of deferred affordable housing in-lieu fees regarding for the subject project.

Background
The subject project was previously reviewed by the PTC, ARB and City Council1 and includes the
construction of 16 single-family homes. The project requires payment of development impact
fees and affordable housing in-lieu fees in accordance with Chapters 16.58, 16.59, 16.60, 16.64
and 16.65 (Attachment A). As part of the project approval, Council authorized the payment of
affordable housing in-lieu fees instead of requiring on-site affordable housing units; the fees are
currently estimated to amount to $4,771,350. In addition to the Affordable Housing in-lieu fee,
development impacts fees which apply to the project are currently estimated to be $958,513.
Palo Alto Municipal Code (PAMC) Section 16.64.030 allows for the deferral of development
impact fees for residential projects to the date of the final building inspection approval
provided there be a recorded agreement placing a lien on the property and that no final
1

PTC 5/25/16: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=52513
City Council 6/28/17: http://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=52772
ARB 7/20/17: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=58722
City Council 9/15/17: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?BlobID=63526
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occupancy shall be given until the fees are paid in full. The agreement is being processed and,
at the time of this report, was pending final signatures.
PAMC Section 16.65.060 states that affordable housing in-lieu fees must be paid prior to
issuance of a building permit, unless the City Council specifies an alternative timing by
ordinance or resolution. Thus, the applicant’s request for deferral of the Affordable Housing inlieu fee requires City Council action and is the subject of this report.

Discussion
The applicant entered into a regulatory agreement for below market rate (BMR) units with the
City, which was recorded with the Santa Clara County Clerk-Recorder’s office on September 15,
2017 (Attachment B). The applicant has received grading and excavation approvals and the
building permit is pending resolution of the request to defer the in-lieu housing fees.
Development impact fees, generally, are in place to defray the costs of direct impacts a new
development has on the City’s infrastructure or services that affect the City residents’ quality of
life. The fees are set forth in the City’s Municipal Fee Schedule and updated annually based on
the construction cost index for the San Francisco Bay Area. The fees are assessed based on net
new square footage, net new units and net new vehicular peak hour trips and are due at the
time of building permit issuance.
The City also requires developers of ownership housing to construct on-site below market rate
units or provide some alternative means of compliance, including payment of fees in-lieu of
BMR construction.2
The subject project has the following development impact fees and in-lieu fees that must be
paid (estimated):
Table 1:
Summary of Development Impact fees and in-lieu fees
Name of Fee
Public Art In-Lieu
Community Centers
Libraries
Public Safety
General Government
Charleston/Arastadero Traffic
Citywide Traffic
Parkland Dedication

Current Estimated Amount of Fee
$100,000
$36,900
$12,888
$12,372
$15,588
$15,600
$42,708
$722,457.36

2

The City’s current BMR ordinance, which went into effect in 2017 after the subject project was approved,
expresses a strong preference for the construction of affordable units. PAMC Section 16.65.080 sets forth
alternative means for compliance.
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Sub-Total:
Housing (In-lieu)
Total:

$958,513.36
$4,771,350
$5,729,863.36

The municipal code establishes an administrative process to defer development impact fees, so
long as the applicant agrees to record a lien against the property. A request to defer affordable
housing in-lieu fees, however, requires adoption of an ordinance or resolution by the City
Council. Typically, housing in-lieu fees are paid prior to the issuance of a building permit.
The applicant’s reasoning supporting the deferral payment is provided in Attachment B.
Principally, the applicant notes a change to the City’s model for collecting payment, which was
previously due following the sale of the house but is now being due at time of building permit
issuance. The methodology for calculating the fee has also changed. Where previously the
owner could use the proceeds from the sale to off-set the housing fees, now that payment is
required upfront.

Analysis
Staff supports the applicant’s request for a deferral. The subject site has a long history with the
City and the surrounding neighborhood and recent community support for the new housing
proposal facilitated Council approval last year. Staff also recognizes the funding challenges this
particular development may incur due to recent changes to the City’s in-lieu fee program.
Additionally, the City continues to promote and advance policy initiatives to encourage more
housing development consistent with the comprehensive plan. Some in-lieu housing fees (three
million dollars) were recently set aside for a possible future teacher housing development on
County-owned land. There is at least one other affordable housing development going through
the entitlement process that is expected to seek City support through a loan of in-lieu housing
funds.
Deferring in-lieu housing payments impacts the City in two principal ways. First, the money is
not readily available to the City should it elect to support a below market rate housing
development within the deferral timeframe. Second, the City loses out on any interest earned if
the money were deposited at the time of building permit issuance.
To bridge for these shortcomings, the applicant has proposed the following:
• 10% of the in-lieu payments owed will be paid prior to issuance of a building permit;
90% will be deferred and required prior to final inspection of the first residence built.
• Payment of the deferred fees will be increased by three percent (3%) above the amount
due at time of payment.
With the above provisions included in the lien agreement, staff finds the applicant’s fee deferral
request acceptable.
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Resource Impact
The agreement is expected to add approximately $475,000 to the residential housing in-lieu
fund within the next 30 days and add an additional $130,000 (approximately) to make up for
lost interest.

Environmental Review
In accordance with the California Environmental Quality Act (CEQA) 15061(b)(3), the activity is
covered by the general rule that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the environment,
the activity is not subject to CEQA. The project involves the execution of an agreement between
the City and the applicant and this action would no direct or in-direct effect on the
environment.
Attachments:
• Attachment A: PAMC Chapters Regarding Impact Fees
• Attachment B: Applicant Letter and Regulatory Agreement
• Attachment C: Resolution Authorizing City Manager to Execute Agreement
• Attachment D: Agreement Creating a Lien to Secure Payment of Defered Payment of
Development Impact Fees and/or In-Lieu Fees
• Attachment E: Amendment No. 1 to Fee Deferral Agreement
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Palo Alto Municipal Code

Chapter 16.58
DEVELOPMENT IMPACT FEES
Sections:
16.58.010 Definitions.
16.58.020 Applicability.
16.58.030 Exemptions.
16.58.040 Timing of payment.
16.58.050 Creation of special funds.
16.58.060 Fee review.
16.58.070 Severability.
16.58.080 Public safety and government facility fees.
16.58.090 Annual rate adjustment.

16.58.010 Definitions.
For the purposes of this chapter, the following definitions shall apply:
(a) “Affordable residential housing” shall mean a purchase price or rental price that is affordable to a
“moderate,” “low” or “very low” income household, as those terms are defined by the California
Department of Housing and Community Development, as applicable to Santa Clara County.
(b) “New development” shall mean, with respect to residential development, any development that
creates additional residential units. “New development” shall not mean replacement of an existing
residential unit.
“New development” shall mean, with respect to nonresidential development, any development that
creates additional square footage. Where a development project includes replacement of existing square
footage, the “new development” shall mean only the portion that constitutes additional square footage.
(Ord. 4742 § 2 (part), 2002)

16.58.020 Applicability.
The following fees are hereby established and shall be imposed as a condition of the approval of, or
permit for, any new development, whether residential or nonresidential, except as otherwise exempted
by this chapter:
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(a) A fee, known as a “park development fee,” to fund acquisition of land and improvements for
neighborhood and district parks, in an amount as set forth in the municipal fee schedule.
(b) A fee, known as a “community center development fee,” to fund development and improvements
to community centers, in an amount as set forth in the municipal fee schedule.
(c) A fee, known as a “library development fee,” to fund development and improvements to libraries,
in an amount as set forth in the municipal fee schedule.
(Ord. 4742 § 2 (part), 2002)

16.58.030 Exemptions.
The provisions of this chapter shall not apply to the following:
(a) City buildings or structures;
(b) Public school buildings or structures;
(c) Residential housing, either for sale or rental, which, by recordable means, is permanently
obligated to be 100% affordable;
(d) Retail service, eating and drinking service, personal service, or automotive service when the total
additional square footage is 1,500 square feet or less. This exemption shall apply only when the
additional square footage of new development does not exceed 1,500 square feet. New development that
is larger than 1,500 square feet shall pay a fee for all square footage, including the first 1,500 square
feet;
(e) Day care centers used for child care, nursery school or preschool education;
(f) Below market rate housing units above and beyond the minimum number required for projects
subject to the City's Below Market Rate (BMR) Housing program. The additional units must be offered
and constructed in a manner consistent with all requirements of the BMR program;
(g) Any residential subdivision for which land dedication or fees in lieu thereof are required pursuant
to Chapter 21.50 of the Palo Alto Municipal Code. This exemption shall only apply to the park
development fee described in Section 16.58.020(a).
(Ord. 5400 § 8 (part), 2016: Ord. 4907 § 3, 2006: Ord. 4763 § 3, 2002: Ord. 4742 § 2 (part), 2002)

16.58.040 Timing of payment.
The fee shall be paid as set forth in Chapter 16.64 of this Code.
(Ord. 5400 § 8 (part), 2016: Ord. 4742 § 2 (part), 2002)

16.58.050 Creation of special funds.
The city manager is hereby directed to establish and maintain the following special funds, into which
all fees of each type described in Section 16.58.020, and any interest thereon, shall be deposited. Each
fund shall be maintained as a separate capital facilities account in a manner to avoid any commingling of
the fees with other revenues, funds or accounts of the city. Upon receipt and entry into the accounting
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records for each fund such monies shall be considered committed to the uses described in Section
16.58.020.
The special funds established by this section are:
(a) Park development fee fund;
(b) Community center development fee fund;
(c) Library development fee fund.
(Ord. 4742 § 2 (part), 2002)

16.58.060 Fee review.
On an annual basis following the enactment of this chapter, the city manager shall review the
estimated cost of the described public improvements to be funded by the fees, the continued need for
those improvements and the reasonable relationship between such need and the impacts of pending or
anticipated new development within the city. The city manager shall report his or her findings to the city
council at a noticed public hearing and recommend any adjustment to the fees or other action as may be
needed.
(Ord. 4742 § 2 (part), 2002)

16.58.070 Severability.
If any provision of this chapter or the applicability thereof to any person or entity is held to be invalid
by a court of competent jurisdiction, such invalidity shall not affect any other provision of this chapter
which can be given effect without the invalid provisions or application; and to this end the provisions of
this chapter are declared to be severable.
(Ord. 4742 § 2 (part), 2002)

16.58.080 Public safety and government facility fees.
(a) In addition to the fees established by Section 16.58.020, the following fees are hereby established
and shall be imposed as a condition of the approval of, or permit for, any new development, whether
residential or nonresidential, except as otherwise exempted by this chapter: (i) a Public Safety Facility
Development Fee, to fund police and fire facilities (including fire apparatus and vehicles) and (ii) a
General Government Facility Development Fee, to fund facilities associated with municipal
administration.
(b) The fees imposed by this section shall be charged in in an amount as set forth in the municipal
fee schedule.
(c) A Public Safety Facility Development Fee Fund and a General Government Facility
Development Fee Fund are hereby established. Such funds shall be administered in connection with the
fees imposed by this section in the manner set forth in Section 16.58.050.
(d) Any fee imposed by this section shall be effective on the sixty-first day following the adoption of
an ordinance or resolution amending the municipal fee schedule to include a rate for that fee.
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(Ord. 5320 § 3, 2015)

16.58.090 Annual rate adjustment.
The rate of the fee shall be subject to annual adjustment for inflation pursuant to Section 16.64.110.
(Ord. 5400 § 9, 2016)
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Palo Alto Municipal Code

Chapter 16.59
CITYWIDE TRANSPORTATION IMPACT FEE
Sections:
16.59.010 Short title.
16.59.020 Definitions.
16.59.030 Fee imposed.
16.59.040 Exemptions.
16.59.050 Timing of payment.
16.59.060 Calculation of fee.
16.59.070 Special fund.
16.59.080 Accountability measures.
16.59.090 Penalties.

16.59.010 Short title.
This chapter may be referred to as the "Citywide Transportation Impact Fee Ordinance."
(Ord. 4958 § 2 (part), 2007)

16.59.020 Definitions.
For the purposes of this chapter, the following definitions shall apply:
(a) "Affordable housing" shall mean housing with a purchase price or rent that is affordable to a
"moderate," "low" or "very low" income household, as those terms are defined by the California
Department of Housing and Community Development, as applicable to Santa Clara County.
(b) "Citywide transportation capacity enhancements" shall mean public facilities and services that
relieve citywide traffic congestion caused by new development projects. Citywide transportation
capacity enhancements include, but are not limited to, advanced transportation management and
information systems, expanded shuttle transit services, and bicycle and pedestrian improvements.
Citywide transportation capacity enhancements do not include (i) intersection improvements designed
primarily to accommodate increased traffic generated by a specific development or (ii) the addition of
through-traffic lanes designed for primary use by private motorized vehicles.
(c) "Construction cost index" shall mean the construction cost index for the San Francisco Bay Area
set forth in the Engineering News Record published by McGraw Hill and Associates. In the event the
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Engineering News Record ceases to calculate and publish this index, then the city manager may
designate a comparable, alternative index to serve as the construction cost index.
(d) "Eligible citywide transportation capacity enhancements" shall mean (i) the citywide
transportation capacity enhancements identified in the transportation impact fee nexus study approved
by the city council, and (ii) other citywide transportation capacity enhancements that are approved by
the city council that may be substituted for an identified improvement or service because they will
mitigate similar congestion.
(e) "Existing development" shall mean structures present (at the time the amount of the fee is
calculated) on parcels upon which new development is planned to occur. Where it is necessary to project
PM peak hour vehicle trips generated by existing development, such projection shall be made based on
either (i) the trip generation estimates used to determine the fee owed with respect to such existing
development when the fee was last paid with respect to such existing development or (ii) if the fee has
not been paid with respect to such existing development (or any portion thereof), the most recent use of
the existing development.
(f) "Fee" shall mean the citywide transportation impact fee imposed pursuant to this chapter.
(g) Any reference in this chapter to the "Government Code" or to a section of the "Government
Code" shall refer to the California Government Code as it exists at the time this ordinance is applied and
shall include amendments to that code made subsequently to the adoption of this chapter, it being the
intent of the city to maintain the fee in compliance with applicable law.
(h) "New development" shall mean the construction of new structures or additions to existing
structures in the city and, with respect to residential development, any development project that creates
additional residential units. "New development" shall not mean replacement or expansion of an existing
residential unit. With respect to nonresidential development, "new development" shall also mean any
development project that creates additional square footage of useful area.
(i) "Transportation Impact Analysis Guidelines" shall mean the most recent edition of the
"Transportation Impact Analysis Guidelines" promulgated by the Valley Transportation Authority or
such other trip projection methodology adopted by the city for the purpose of traffic impact analysis
reports.
(Ord. 4958 § 2 (part), 2007)

16.59.030 Fee imposed.
The fee is hereby imposed as a condition of the issuance of any permit for any new development,
unless expressly exempted by this chapter.
(Ord. 4958 § 2 (part), 2007)

16.59.040 Exemptions.
The provisions of this chapter shall not apply to:
(a) City buildings or structures.
(b) Public school buildings or structures.
(c) Affordable housing, either for sale or rental, which, by recordable means, is permanently
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obligated to be 100% affordable.
(d) Retail service, eating and drinking service, personal service, or automotive service when the total
square footage (including new development) is 1,500 square feet or less.
(e) Day care centers used for childcare, nursery school or preschool education.
(f) Below market rate housing units above and beyond the minimum number required for projects
subject to the city's below market rate (BMR) housing program. The additional units must be offered
and constructed consistently with the requirements of the BMR program.
(g) A change in tenancy that does not result in a change in use and which does not involve either (i) a
demolition of an existing structure or (ii) an expansion of square footage of useful area.
(h) New development which is exempt from the fee by virtue of the Constitutions of the United
States and California or by virtue of other applicable state or federal law.
(Ord. 4958 § 2 (part), 2007)

16.59.050 Timing of payment.
(a) The fee shall be paid as set forth in Chapter 16.64 of this code.
(b) A credit against the fee may be given for dedications of eligible citywide transportation capacity
enhancements constructed or provided at private expense and for the value of land dedicated to the city
that is necessary or useful to an eligible citywide transportation capacity enhancement. Such credit will
be granted only if the city council determines that: (i) the city will experience a substantial cost savings
or service quality improvement as a result of private construction or provision of the capacity
enhancement or the dedication of land, (ii) the capacity enhancement can be expected to immediately
and significantly relieve citywide traffic congestion, and (iii) the grant of the credit, in lieu of the fee,
will not cause the city to delay the implementation of elements of the city’s transportation plan that are
of higher priority, in the judgment of the city council, than the land or capacity enhancement that will be
dedicated. The credit shall be applied at the time the city accepts the land or capacity enhancement.
Where the city council has made the determinations required by this subdivision, payment of a portion
of the fee equal to the amount of an expected credit against the fee may be deferred to the date of final
building inspection approval of the development, provided the owner of the real property for which the
fees are required enters into a recordable agreement with the city prior to issuance of the building permit
for the development, which from the date of recordation, shall constitute a lien on the property and shall
be enforceable against successors in interest to the property owner. The agreement shall provide that
final occupancy approval shall not be given until the fees are paid or the credit issued. The agreement
shall also provide that, in any action to collect the fees or any portion thereof, the city shall be entitled to
all of its costs of enforcement and collection, including reasonable attorney’s fees. The director of
planning and community environment may execute the agreement on behalf of the city in a form
acceptable to the city attorney. Any deferral granted pursuant to this paragraph (b) shall be consistent
with the requirements of Government Code Section 66007. Where a credit is given for the provision of a
service that is an eligible capacity enhancement, the deferral of the fee, and the application of the credit,
may be according to a schedule set forth in the recorded agreement, which schedule shall be designed to
ensure that no credit is applied in advance of the provision of services for which the credit is made.
(Ord. 5400 § 10, 2016: Ord. 4958 § 2 (part), 2007)

16.59.060 Calculation of fee.
9/27/2018, 4:16 PM
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(a) The fee imposed upon a new development shall be calculated by multiplying (i) the number of
new PM peak hour vehicle trips projected to be generated by a new development by (ii) the current fee
rate.
(b) The number of new PM peak hour vehicle trips projected to be generated by a new development
shall be calculated by subtracting the projected PM peak hour vehicle trips generated by existing
development on the parcel(s) to contain the new development from the projected PM peak hour vehicle
trips generated by the new development (including any existing structures to remain on the parcel after
the construction of the new development). In no event shall a new development be projected to generate
less than zero new PM peak hour vehicle trips as a result of this calculation.
(c) For purposes of subsection (b), the number of PM peak hour vehicle trips projected to be
generated by a new development shall be calculated pursuant to the transportation impact analysis
guidelines.
(d) To the extent existing development on a parcel qualified as new development after the effective
date of this section, but was exempt from the fee by virtue of Section 16.59.040 of this code, the PM
peak hour vehicle trips projected to be generated by that existing development, shall not be subtracted
(as otherwise required by subdivision (b) of this section) from the projected PM peak hour vehicle trips
generated by the new development.
(e) The rate of the fee shall be established from time to time by resolution or ordinance of the city
council in the manner required by Government Code Sections 66004 and 66018.
(f) The rate of the fee shall be subject to annual adjustment for inflation pursuant to Section
16.64.110.
(g) The department of planning and community environment shall be responsible for the calculation
of the fee at the time of plan review or when the fee is due, whichever is earlier. Applicants shall supply
the city with the necessary information to calculate the fee in a format acceptable to the city.
(Ord. 5400 § 11, 2016: Ord. 4958 § 2 (part), 2007)

16.59.070 Special fund.
(a) There is hereby established a special fund, entitled the "Citywide Transportation Impact
Mitigation Fund", into which all fee proceeds and any interest thereon shall be deposited. The fund shall
be maintained as required by Government Code Section 66006.
(b) Moneys in the fund shall be expended only on the installation, acquisition, construction,
maintenance and operation of eligible citywide transportation capacity enhancements.
(Ord. 4958 § 2 (part), 2007)

16.59.080 Accountability measures.
(a) At least annually and as required by Government Code Section 66006, the city manager, or his or
her designee, shall review the estimated cost of the public improvements to be funded by the fee, the
continued need for those improvements and the reasonable relationship between such need and the
impacts of pending or anticipated new developments. The city manager, or his or her designee shall
report his or her findings to the city council at a noticed public hearing and recommend any adjustment
to the fee or other action as may be needed.
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(b) The city council shall review such report in the manner required by Government Code Section
66006(b)(2).
(c) To the extent required by Government Code Section 66001(d), the city council shall make the
findings required by that section.
(Ord. 4958 § 2 (part), 2007)

16.59.090 Penalties.
(a) All remedies provided for in this chapter shall be cumulative and not exclusive.
(b) Violation of any provision of this chapter, including, but not limited to, converting an exempt use
to a use to which this chapter applies without paying the fee, is a misdemeanor punishable as provided in
this code.
(c) Each person is guilty of a separate offense for each and every day during any portion of which
any violation of any provision of this chapter is committed, continued or permitted by such person.
(d) Any person violating any provision of this chapter, including, but not limited to, converting an
exempt use to a use to which this chapter applies, without paying the fee, shall be liable civilly to the
city in a sum not to exceed five hundred dollars for each day in which such violation occurs.
(e) Persons employed in the following designated employee positions are authorized to exercise the
authority provided in the California Penal Code Section 836.5 and are authorized to issue citation for
violations of this chapter: development services director, director of planning and community
environment and their designee.
(Ord. 5400 § 12, 2016: Ord. 4958 § 2 (part), 2007)
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Palo Alto Municipal Code

Chapter 16.60
CHARLESTON ARASTRADERO CORRIDOR PEDESTRIAN AND
BICYCLIST SAFETY IMPACT FEE
Sections:
16.60.010 Short title.
16.60.020 Definitions.
16.60.030 Fee imposed.
16.60.040 Exemptions.
16.60.050 Timing of payment.
16.60.060 Calculation of fee.
16.60.070 Special fund.
16.60.080 Accountability measures.
16.60.090 Penalties.

16.60.010 Short title.
This chapter may be referred to as the "Charleston Arastradero Corridor Pedestrian and Bicyclist
Safety Impact Fee Ordinance."
(Ord. 4880 § 2 (part), 2005)

16.60.020 Definitions.
For the purposes of this chapter, the following definitions shall apply:
(a) "Affordable housing" shall mean housing with a purchase price or rent that is affordable to a
"moderate," "low" or "very low" income household, as those terms are defined by the California
Department of Housing and Community Development, as applicable to Santa Clara County.
(b) "Construction cost index" shall mean the construction cost index for the San Francisco Bay Area
set forth in the Engineering News Record published by McGraw Hill and Associates. In the event the
Engineering News Record ceases to calculate and publish this index, then the city manager may
designate a comparable, alternative index to serve as the construction cost index.
(c) "Dwelling unit" shall have the meaning set forth in Section 18.04.030 of this code
(d) "Eligible safety enhancements" shall mean (i) the improvements identified in the Charleston
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Arastradero Corridor Pedestrian and Bicyclist Safety Impact Fee Nexus Study approved by the city
council, and (ii) other improvements to streets, sidewalks, and related facilities that are approved by the
city council that may be substituted for an identified improvement because they will mitigate similar
pedestrian or bicyclist safety impacts.
(e) "Existing development" shall mean structures present (at the time the amount of the fee is
calculated) on parcels upon which new development is planned to occur.
(f) "Fee" shall mean the Charleston Arastradero Corridor Pedestrian and Bicyclist Safety Impact Fee
imposed pursuant to this chapter.
(g) Any reference in this chapter to the "Government Code" or to a section of the "Government
Code" shall refer to the California Government Code as it exists at the time this ordinance is applied and
shall include amendments to that code made subsequently to the adoption of this chapter, it being the
intent of the city to maintain the fee in compliance with applicable law.
(h) "New development" shall mean the construction of new structures or additions to existing
structures in the city and, with respect to residential development, any development project that creates
additional dwelling units. "New development" shall not mean replacement or expansion of an existing
dwelling unit. With respect to nonresidential development, "new development" shall also mean any
development project that creates additional square footage of useful area or changes the use of an
existing structure.
(Ord. 4880 § 2 (part), 2005)

16.60.030 Fee imposed.
The fee is hereby imposed as a condition of the issuance of any permit for any new development,
unless expressly exempted by this chapter.
(Ord. 4880 § 2 (part), 2005)

16.60.040 Exemptions.
The provisions of this chapter shall not apply to:
(a) City buildings or structures.
(b) Public school buildings or structures.
(c) Affordable Housing, either for sale or rental, which, by recordable means, is permanently
obligated to be 100% affordable.
(d) Retail service, eating and drinking service, personal service, or automotive service when the total
square footage (including new development) is 1,500 square feet or less.
(e) Day care centers used for childcare, nursery school or preschool education.
(f) Below market rate housing units above and beyond the minimum number required for projects
subject to the city's Below Market Rate (BMR) Housing Program. The additional units must be offered
and constructed consistently with the requirements of the BMR program.
(g) New development which is exempt from the fee by virtue of the Constitutions of the United
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States and California or by virtue of other applicable state or federal law.
(Ord. 4880 § 2 (part), 2005)

16.60.050 Timing of payment.
(a) The fee shall be paid as set forth in Chapter 16.64 of this code.
(b) A credit against the fee may be given for dedications of eligible safety enhancements constructed
or provided at private expense and for the value of land dedicated to the city that is necessary or useful
to an eligible safety enhancements. Such credit will be granted only if the city council determines that:
(i) the city will experience a substantial cost savings or service quality improvement as a result of
private construction or provision of the eligible safety enhancements or the dedication of land, (ii) the
eligible safety enhancements can be expected to immediately and significantly improve bicyclist or
pedestrian safety, and (iii) the grant of the credit, in lieu of the fee, will not cause the city to delay the
implementation of elements of the Program that are of higher priority, in the judgment of the city
council, than the land or eligible safety enhancement that will be dedicated. The credit shall be applied
at the time the city accepts the land or eligible safety enhancement. Where the city council has made the
determinations required by this subdivision, payment of a portion of the fee equal to the amount of an
expected credit against the fee may be deferred to the date of final building inspection approval of the
development, provided the owner of the real property for which the fees are required enters into a
recordable agreement with the city prior to issuance of the building permit for the development, which
from the date of recordation, shall constitute a lien on the property and shall be enforceable against
successors in interest to the property owner. The agreement shall provide that final occupancy approval
shall not be given until the fees are paid or the credit issued. The agreement shall also provide that, in
any action to collect the fees or any portion thereof, the city shall be entitled to all of its costs of
enforcement and collection, including reasonable attorney’s fees. The director of planning and
community environment may execute the agreement on behalf of the city in a form acceptable to the city
attorney. Any deferral granted pursuant to this paragraph (b) shall be consistent with the requirements of
Government Code Section 66007. Where a credit is given for the provision of a service that is an
eligible safety enhancement, the deferral of the fee, and the application of the credit, may be according
to a schedule set forth in the recorded agreement, which schedule shall be designed to ensure that no
credit is applied in advance of the provision of services for which the credit is made.
(Ord. 5400 § 13, 2016: Ord. 4880 § 2 (part), 2005)

16.60.060 Calculation of fee.
(a) The fee imposed upon a new development shall be calculated with respect to any residential use
by multiplying the number of dwelling units (after the completion of the new development) on the
parcels comprising the new development by the then applicable residential rate. With respect to any nonresidential use the fee shall be calculated by multiplying the number of square feet of such use (after the
completion of the new development) on the parcels comprising the new development by the then
applicable non-residential rate.
(b) The fee imposed upon a new development shall be reduced by the amount of the fee which would
be imposed on the existing development on the parcels comprising the new development if such existing
development were to be constructed at the time the fee was calculated. However, such adjustment shall
not cause the amount of the fee to be below $0.
(c) To the extent existing development on a parcel qualified as new development after the effective
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date of this section, but was exempt from the fee by virtue of Section 16.60.040 of this code, that
existing development shall not be considered for purposes of subdivision (b) of this section.
(d) The rate of the fee shall be established from time to time by resolution or ordinance of the city
council in the manner required by Government Code Sections 66004 and 66018.
(e) The rate of the fee shall be subject to annual adjustment for inflation pursuant to Section
16.64.110.
(f) The department of planning and community environment shall be responsible for the calculation
of the fee at the time of plan review or when the fee is due, whichever is earlier.
(Ord. 5400 § 14, 2016: Ord. 4880 § 2 (part), 2005)

16.60.070 Special fund.
(a) There is hereby established a special fund, entitled the "Charleston Arastradero Corridor
Pedestrian and Bicyclist Safety Mitigation Fund," into which all fee proceeds and any interest thereon
shall be deposited. The fund shall be maintained as required by Government Code Section 66006.
(b) Moneys in the fund shall be expended only on the installation, acquisition, construction,
maintenance and operation of eligible safety enhancement.
(Ord. 4880 § 2 (part), 2005)

16.60.080 Accountability measures.
(a) At least annually and as required by Government Code Section 66006, the city manager, or his or
her designee, shall review the estimated cost of the public improvements to be funded by the fee, the
continued need for those improvements and the reasonable relationship between such need and the
impacts of pending or anticipated new developments. The city manager, or his or her designee shall
report his or her findings to the city council at a noticed public hearing and recommend any adjustment
to the fee or other action as may be needed.
(b) The city council shall review such report in the manner required by Government Code Section
66006(b)(2).
(c) To the extent required by Government Code Section 66001(d), the city council shall make the
findings required by that section.
(Ord. 4880 § 2 (part), 2005)

16.60.090 Penalties.
(a) All remedies provided for in this chapter shall be cumulative and not exclusive.
(b) Violation of any provision of this chapter, including, but not limited to, converting an exempt use
to a use to which this chapter applies without paying the fee, is a misdemeanor punishable as provided in
this code.
(c) Each person is guilty of a separate offense for each and every day during any portion of which
any violation of any provision of this chapter is committed, continued or permitted by such person.
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(d) Any person violating any provision of this chapter, including, but not limited to, converting an
exempt use to a use to which this chapter applies, without paying the fee, shall be liable civilly to the
city in a sum not to exceed five hundred dollars for each day in which such violation occurs.
(e) Persons employed in the following designated employee positions are authorized to exercise the
authority provided in the California Penal Code Section 836.5 and are authorized to issue citation for
violations of this chapter: development services director, planning and community environment director
and their designee.
(Ord. 5400 § 15, 2016: Ord. 4880 § 2 (part), 2005)
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Palo Alto Municipal Code

Chapter 16.64
DEVELOPMENT FEE AND IN-LIEU PAYMENT ADMINISTRATION
Sections:
16.64.010 Applicability.
16.64.020 Due date.
16.64.030 Deferred payment.
16.64.040 Calculation of fees.
16.64.050 Adoption of fee schedule.
16.64.060 Notice of protest rights.
16.64.070 Informal hearing.
16.64.080 Appeal of director's determination.
16.64.090 Cost of protest.
16.64.100 Administration.
16.64.110 Inflation adjustment.

16.64.010 Applicability.
This Chapter 16.64 applies to any fee or in-lieu payment imposed under any provision of this code that
states that that payment of the fee or in-lieu payment shall be made pursuant to this Chapter 16.64. For
purposes of this chapter the term "fee" shall be used to refer to any such fee or in-lieu payment,
regardless of how denominated elsewhere in this code.
(Ord. 5400 § 17 (part), 2016)

16.64.020 Due date.
A fee shall be paid on or before the issuance of the first building permit for the project. For a phased
project, payments may be made for each portion of a phased project prior to issuance of the first
building permit for that phase. If there is no building permit for the project, the fee shall be paid upon
issuance of the first city permit or other approval. If no city permit or other approval is required, and the
obligation to pay the fee is triggered by a change in use, payment of the fee must be made before the
change in use occurs.
(Ord. 5400 § 17 (part), 2016)
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16.64.030 Deferred payment.
For residential development only, payment of a fee may be deferred to the date of final building
inspection approval of the development, provided the owner of the real property for which the fees are
required enters into a recordable agreement with the city prior to issuance of the building permit for the
development, which from the date of recordation, shall constitute a lien on the property and shall be
enforceable against successors in interest to the property owner. The agreement shall provide that final
occupancy approval shall not be given until the fees are paid. The director of planning and community
environment may execute the agreement on behalf of the city in a form acceptable to the city attorney.
(Ord. 5400 § 17 (part), 2016)

16.64.040 Calculation of fee.
A fee shall be payable at the rate specified in the council-adopted municipal fee schedule in effect on
the date the fees are paid, except that the applicant for a vesting tentative map for a development project
shall pay the fees in effect on the date the application for the vesting tentative map is deemed complete.
(Ord. 5400 § 17 (part), 2016)

16.64.050 Adoption of fee schedule.
The city council can revise the rate of any fee by amending, by ordinance or resolution, the rate set
forth in the municipal fee schedule. Any inflation-adjustment provided in this code with respect to a fee
shall go into effect upon approval by the city council of a change to the municipal fee schedule
reflecting the adjusted amount of the fee.
(Ord. 5400 § 17 (part), 2016)

16.64.060 Notice of protest rights.
(a) Each applicant is hereby notified that, in order to protest the imposition of any impact fee required
by this chapter, the protest must be filed in accordance with the requirements of this chapter and the
Mitigation Fee Act. Failure of any person to comply with the protest requirements of this chapter or the
Mitigation Fee Act shall bar that person from any action or proceeding or any defense of invalidity or
unreasonableness of the imposition.
(b) On or before the date on which payment of the fee is due, the applicant shall pay the full amount
required by the city and serve a written notice to the director of planning and community environment
with all of the following information:
(1) a statement that the required payment is tendered, or will be tendered when due, under protest;
and
(2) a statement informing the city of the factual elements of the dispute and the legal theory forming
the basis for the protest.
(c) The applicant shall bear the burden of proving, to the satisfaction of the director, entitlement to a
fee adjustment.
(Ord. 5400 § 17 (part), 2016)
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16.64.070 Informal hearing.
(a) The director shall schedule an informal hearing regarding the protest, to be held no later than sixty
days after the imposition of the impact fees upon the development project, and with at least ten days'
prior notice to the applicant (unless either dates are otherwise agreed by the director and the applicant).
(b) During the informal hearing, the director shall consider the applicant's protest, relevant evidence
assembled as a result of the protest, and any additional relevant evidence provided during the informal
hearing by the applicant and the city. The director shall provide an opportunity for the applicant to
present additional evidence at the hearing in support of the protest.
(c) The director shall issue a written determination regarding the protest. The director's determination
shall support the fee imposed upon the development project unless the applicant establishes, to the
satisfaction of the director, entitlement to an adjustment to the fee.
(d) The director may elect to appoint a designee to hear and decide a protest under this section.
(Ord. 5400 § 17 (part), 2016)

16.64.080 Appeal of director's determination.
(a) Any applicant who desires to appeal a determination issued by the director shall submit a written
appeal to the director and the city manager. A complete written appeal shall include a complete
description of the factual elements of the dispute and the legal theory forming the basis for the appeal of
the director's determination. An appeal received by the city manager more than ten calendar days after
the director's determination may be rejected as late. Upon receipt of a complete and timely appeal, the
city manager shall appoint an independent hearing officer to consider and rule on the appeal.
(b) The independent hearing officer shall, in coordination with the applicant and the director, set the
time and place for the appeal hearing, and provide written notice thereof. The independent hearing
officer shall consider relevant evidence, provide an opportunity for the applicant and the city to present
additional noncumulative evidence at the hearing, and preserve the complete administrative record of the
proceeding.
(c) Within thirty days after the independent hearing officer closes the hearing and receives posthearing briefs (if any), the independent hearing officer shall issue a written decision on the appeal
hearing which shall include a statement of findings of fact in support of the decision. The independent
hearing officer's discretion shall be limited to a determination that either supports the director's
determination or orders the city to refund all or a portion of the impact fees to the applicant. The
applicant shall bear the burden of proving entitlement to a fee adjustment. The decision of the hearing
officer is final and conclusive, and is subject to judicial review.
(Ord. 5400 § 17 (part), 2016)

16.64.090 Cost of protest.
The applicant shall pay all city costs related to any protest or appeal pursuant to this chapter, in
accordance with the fee schedule adopted by the city. At the time of the applicant's protest, and at the
time of the applicant's appeal, the applicant shall pay a deposit in an amount established by the city to
cover the estimated reasonable cost of processing the protest and appeal. If the deposit is not adequate to
cover all city costs, the applicant shall pay the difference within twenty days after receipt of written
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notice from the director.
(Ord. 5400 § 17 (part), 2016)

16.64.100 Administration.
The city manager, or her/his designee, is authorized to adopt administrative regulations or guidelines
that are consistent with and that further the terms and requirements set forth in this code. All such
administrative regulations or guidelines must be in writing. Such regulations or guidelines may interpret
any provision of this chapter, as well as any provision of this code relating to the calculation of a fee.
(Ord. 5400 § 17 (part), 2016)

16.64.110 Inflation adjustment.
Where it is indicated in this code that a fee is subject to inflation adjustment pursuant to this section,
on each July 1, the amount of the fee shall be recalculated according to the following formula:
Adjusted Rate = Prior Rate * Most Recent ENR / ENR for Prior Rate
Where the "Prior Rate" is the rate in effect prior at the time this adjustment is calculated, "Most Recent
ENR" is the most recently published construction cost index when the adjustment is calculated and
"ENR at Council-Approval" is the construction cost index (i) used to calculated the prior rate when it
was set pursuant to this section or (ii) published for the month in which the council approved the "Prior
Rate." "Construction cost index" means the construction cost index for the San Francisco Bay Area set
forth in the Engineering News Record published by McGraw Hill and Associates. In the event the
Engineering News Record ceases to calculate and publish this index, then the city manager may
designate a comparable, alternative index to serve as the construction cost index.
The existing rate for a fee shall remain in effect until the recalculated rate is adopted and effective
pursuant to Section 16.64.050.
(Ord. 5400 § 17 (part), 2016)
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Palo Alto Municipal Code

Chapter 16.65
CITYWIDE AFFORDABLE HOUSING REQUIREMENTS
Sections:
16.65.010 Purpose.
16.65.020 Definitions.
16.65.025 Exemptions.
16.65.030 Basic affordable housing requirements - residential ownership projects.
16.65.040 Basic requirement - mixed use, nonresidential and residential rental
projects.
16.65.060 Housing impact fee and in-lieu fee.
16.65.070 Requirements for residential projects containing ownership and rental
units and for mixed use projects.
16.65.075 Provision of affordable units.
16.65.080 Alternative means of compliance.
16.65.090 Application and review procedures.
16.65.100 Affordable housing funds.
16.65.110 Administrative relief.
16.65.120 Enforcement.

16.65.010 Purpose.
The purposes of this chapter are to:
A. Enhance the public welfare by establishing policies to provide affordable housing, meet the city's
regional share of housing needs, and implement the goals and objectives of the comprehensive plan and
housing element.
B. Mitigate the impacts of residential rental and nonresidential projects on the need for affordable
housing by imposing a housing impact fee whereby developers of residential rental and nonresidential
projects will contribute to the supply of housing for households with very low, low, and moderate
incomes.
C. Increase funds available to support the preservation and production of new affordable housing in
the City of Palo Alto.

9/27/2018, 4:13 PM

Chapter 16.65 CITYWIDE AFFORDABLE HOUSING REQUIREME...

2 of 12

http://library.amlegal.com/alpscripts/get-content.aspx

D. Ensure that developers of new nonresidential square footage provide funding to mitigate the
impacts of new employment on the demand for affordable housing.
E. Ensure that developers of new market-rate rental housing provide funding to mitigate the impacts
of new residents on local employment and the resultant increased demand for affordable housing.
F. To create incentives for developers to build new affordable units on- or off-site instead of paying
impact fees or in lieu fees.
G. To provide affordable housing that serves qualifying Palo Alto residents and those who work in
the city.
(Ord. 5408 § 3 (part), 2017)

16.65.020 Definitions.
The definitions set forth in this section shall govern the application and interpretation of this chapter.
Words and phrases not defined in this section shall be interpreted so as to give this chapter its most
reasonable application.
(a) "Affordable housing agreement" means an agreement in conformance with Section 16.65.090(b)
between the city and an applicant, governing how the applicant shall comply with this chapter.
(b) "Affordable housing guidelines" means the requirements for implementation and administration
of this chapter adopted by the planning and community environment director in accordance with Section
16.65.090(d).
(c) "Affordable housing plan" means a plan containing all of the information specified in and
submitted in conformance with Section 16.65.090(a) specifying the manner in which affordable units
will be provided in conformance with this chapter and the affordable housing guidelines.
(d) "Affordable rent" means the total monthly housing expenses for a rental affordable unit not
exceeding the rents specified by Section 50053 of the California Health and Safety Code and California
Code of Regulations Title 25, Sections 6910-6924. As used in this chapter, "affordable rent" shall
include the total of monthly payments by the tenant for all of the following: (1) use and occupancy of
the affordable unit and land and all facilities associated with the affordable unit, including but not
limited to parking, bicycle storage, storage lockers, and use of all common areas; (2) any additional
separately charged fees or service charges assessed by the owner, other than security deposits; (3) an
allowance for utilities paid by the tenant as established by the city, including garbage collection, sewer,
water, electricity, gas, and other heating, cooking, and refrigeration fuel, but not telephone service or
cable TV; and (4) any other interest, taxes, fees or charges for use of the land or affordable unit or
associated facilities and assessed by a public or private entity other than the owner, and paid by the
tenant.
(e) "Affordable sales price" means the maximum purchase price that will be affordable to the
specified household at the specified income level, calculated in accordance with California Health and
Safety Code Section 50052.5. The affordable sales price shall include a reasonable down payment, and
monthly housing payments (including interest, principal, mortgage insurance, property taxes,
homeowners insurance, homeowners association dues, property maintenance and repairs, and a
reasonable allowance for utilities), all as determined by the city.
(f) "Affordable unit" means a dwelling unit affordable to very low, low, or moderate income
households.

9/27/2018, 4:13 PM

Chapter 16.65 CITYWIDE AFFORDABLE HOUSING REQUIREME...

3 of 12

http://library.amlegal.com/alpscripts/get-content.aspx

(g) "Applicant" or "developer" means a person, persons, or entity that applies for a residential or
nonresidential project and also includes the owner or owners of the property if the applicant does not
own the property on which development is proposed.
(h) "Area median income" or "AMI" means the annual median income for Santa Clara County,
adjusted for household size, as published periodically in the California Code of Regulations, Title 25,
Section 6932, or its successor provision, or as established by the City of Palo Alto in the event that such
median income figures are no longer published periodically in the California Code of Regulations.
(i) "Building permit" includes full structural building permits as well as partial permits such as
foundation-only permits.
(j) "Common ownership or control" refers to property owned or controlled by the same person,
persons, or entity, or by separate entities in which any shareholder, partner, member, or family member
of an investor of the entity owns ten percent or more of the interest in the property.
(k) "Commercial housing fund" means a fund or account designated by the city to maintain and
account for all monies received from nonresidential project applicants pursuant to this chapter.
(l) "Decision-making body" means the city staff person or body authorized to approve or deny an
application for a planning or building permit for a residential, mixed use or nonresidential project.
(m) "Density bonus units" means dwelling units approved in a residential project pursuant to
California Government Code Section 65915 that are in excess of the maximum allowable residential
density otherwise permitted by the City of Palo Alto.
(n) "First approval" means the first of the following approvals to occur with respect to a residential
project: planning permit or building permit.
(o) "Housing impact fee" or "housing fee" means the fee paid by developers of residential and
nonresidential projects to mitigate the impacts that such developments have on the demand for
affordable housing in the city.
(p) "Low income households" are those households whose income does not exceed the low income
limits applicable to Santa Clara County as defined in California Health and Safety Code Section 50079.5
and published annually pursuant to Title 25 of the California Code of Regulations, Section 6932 (or its
successor provision) by the California Department of Housing and Community Development, generally
households with incomes between fifty percent and eighty percent of area median income.
(q) "Market rate unit" means a new dwelling unit in a residential project that is not an affordable unit.
(r) "Mixed use project" means an application for a planning permit or building permit that includes
the creation of one or more new dwelling units and the construction of net new gross square footage of
non-residential space or the conversion of a residential use to a nonresidential use.
(s) "Moderate income households" are those households whose income does not exceed the moderate
income limits applicable to Santa Clara County as defined in California Health and Safety Code Section
50093 and published annually pursuant to Title 25 of the California Code of Regulations, Section 6932
(or its successor provision) by the California Department of Housing and Community Development,
generally households with incomes between eighty percent and one hundred twenty percent of area
median income.
(t) "Nonresidential project" means an application for a planning permit or building permit that
includes the new construction of net new gross square feet of nonresidential space, the conversion of a
residential use to a nonresidential use, or the conversion of exempt space (as provided in Section
16.65.025) to non-exempt space.
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(u) "Planning permit" means any discretionary approval of a residential project, including but not
limited to a comprehensive or specific plan adoption or amendment, rezoning, tentative map, parcel
map, conditional use permit, variances, or architectural review.
(v) "Residential housing fund" means a fund or account designated by the city to maintain and
account for all monies received from residential project applicants pursuant to this chapter.
(w) "Residential ownership project" means any residential project that includes the creation of one or
more new dwelling units that may lawfully be sold individually. A residential ownership project also
includes the conversion of a residential rental project to a residential ownership project.
(x) "Residential project" means any development for which a planning permit or building permit is
required that includes the creation of one or more new dwelling units, conversion of nonresidential uses
to dwelling units, or the conversion of a use from a residential rental project to a residential ownership
project.
(y) "Residential rental project" means any residential project on property under common ownership
and control that creates one or more net new dwelling units that cannot be lawfully sold individually.
(z) "Very low income households" are those households whose income does not exceed the very low
income limits applicable to Santa Clara County as defined in California Health and Safety Code Section
50105 and published annually pursuant to Title 25 of the California Code of Regulations, Section 6932
(or its successor provision) by the California Department of Housing and Community Development,
generally households with incomes less than fifty percent of area median income.
(Ord. 5408 § 3 (part), 2017)

16.65.025 Exemptions.
The following development projects are exempt from the provisions of this chapter:
(a) Residential projects consisting of the construction of one or two units, unless included in a mixed
use project;
(b) Accessory dwelling units;
(c) Junior accessory dwelling units;
(d) Places of worship;
(e) Colleges and universities;
(f) Commercial recreation;
(g) Hospitals and convalescent facilities;
(h) Private clubs, lodges, and fraternal organizations;
(i) Private education facilities;
(j) Public facilities;
(k) Retail service, eating and drinking service, personal service, or automotive service when the total
additional service related square footage is 1,500 square feet or less. This exemption shall apply only
when the additional square footage of new development does not exceed 1,500 square feet. New
development that is larger than 1,500 square feet shall pay a fee or otherwise comply with this chapter
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for all square footage, including the first 1,500 square feet;
(l) New gross square footage used for (1) an on-site cafeteria, recreational facility, or day care facility
provided for employees or their children and not open to the public; or (2) a hazardous materials storage
facility;
(m) Projects that have established a vested right not to be subject to this chapter; and
(n) Any nonresidential project otherwise determined to be exempt pursuant to city council resolution.
If a development project is exempt from this chapter at initial construction, but later converts to a use
subject to this chapter, the converted square footage will be deemed net new square footage or dwelling
units, as applicable, subject to the requirements of this chapter.
(Ord. 5408 § 3 (part), 2017)

16.65.030 Basic affordable housing requirement - residential ownership projects.
The provisions of this section shall apply to all residential ownership projects, including the residential
ownership portion of any mixed use project containing three or more units, except for any residential
ownership project exempt under Section 16.65.025.
(a) Unless an alternative is approved as described in Section 16.65.080, residential ownership
projects shall provide the following:
(1) For projects on sites of less than five acres, fifteen percent of the dwelling units in the project
shall be made available at affordable sales price to very low, low, and moderate income households;
(2) For projects on sites of five acres or more, twenty percent of the dwelling units in the project shall
be made available at affordable sales price to very low, low, and moderate income households; and
(3) For projects that convert existing rental housing to condominiums, other residential ownership or
nonresidential space or that remove existing rental housing, twenty-five percent of the dwelling units in
the project shall be made available at affordable sales price to very low, low, and moderate income
households.
(4) Calculations of the number of affordable units required by this section shall be based on the
number of dwelling units in the residential project, excluding any density bonus units. Projects shall not
receive a credit for any existing dwelling units demolished as part of the project.
(b) The affordable units shall be made available at the following affordable sales prices:
(1) For projects subject to subsections (a)(1) and (2) of this section, at least two-thirds of the required
affordable units must be made available at affordable sales price to households earning eighty percent to
one hundred percent of the area median income, and one-third may be made available at affordable sales
prices to households earning between one hundred percent and one hundred twenty percent of the area
median income.
(2) For projects subject to subsection (a)(3) of this section, at least four-fifths of the required
affordable units must be made available at affordable sales price to households earning eighty percent to
one hundred percent of the area median income, and one-fifth may be made available at affordable sales
prices to households earning between one hundred percent and one hundred twenty percent of the area
median income.
(c) When the affordable housing requirements described in this section result in a fractional unit, an
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in-lieu payment as specified in Section 16.65.060 may be made for the fractional unit instead of
providing an affordable unit, except that, if the project contains thirty or more units, an additional
affordable unit shall be provided for each fractional unit of 0.50 or more. The in-lieu fee for a fractional
unit shall be calculated as described in the city's affordable housing guidelines.
(Ord. 5408 § 3 (part), 2017)

16.65.040 Basic requirement - mixed use, nonresidential and residential rental projects.
Unless the mixed use, nonresidential or residential rental project is exempt under Section 16.65.025 or
an alternative is approved as described in Section 16.65.080, all mixed use, nonresidential and
residential rental projects shall pay housing impact fees as specified in Section 16.65.060 to mitigate the
projects' impacts on the need for affordable housing; except that the residential ownership portion of a
mixed use project containing three or more units shall comply with Section 16.65.030.
(Ord. 5408 § 3 (part), 2017)

16.65.060 Housing impact fee and in-lieu fee.
(a) Fees. The amount of any housing impact fees and in-lieu fees shall be established from time to
time by ordinance or resolution of the city council. Housing impact fees shall not exceed the cost of
mitigating the impact of mixed-use, nonresidential and residential rental projects on the need for
affordable housing in the city.
(b) Fee payment. Housing impact fees and in-lieu fees, if required, shall be paid prior to issuance of
any building permit for a development project subject to this chapter or at a time otherwise specified by
city council ordinance or resolution.
(Ord. 5408 § 3 (part), 2017)

16.65.070 Requirements for residential projects containing ownership and rental units and for
mixed use projects.
(a) Residential projects containing ownership and rental units. When a residential project includes
both ownership and rental dwelling units, the provisions of this chapter that apply to ownership
residential projects shall apply to that portion of the development that consists of ownership dwelling
units, while the provisions of this chapter that apply to rental residential project shall apply to that
portion of the development that consists of rental dwelling units.
(b) Mixed use projects containing residential units. When a mixed use project contains three or more
dwelling units, either residential rental or residential ownership, the provisions of this chapter that apply
to residential ownership and residential rental projects shall apply to those portions of the development
that consist of residential ownership or residential rental units, as applicable, while the provisions of this
chapter that apply to non-residential projects shall apply to that portion of the development that consists
of non-residential uses. When a mixed use project contains fewer than three dwelling units, impact fees
shall apply to those units.
(Ord. 5408 § 3 (part), 2017)
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16.65.075 Provision of affordable units.
(a) Standards for affordable units.
(1) Affordable units shall be comparable in exterior appearance and overall quality of construction to
market-rate units in the same housing development. Interior finishes and amenities must equal those
provided in the base model market-rate units.
(2) The number of bedrooms and the size of the affordable units shall be comparable to the average
number of bedrooms in the market-rate units, except that in a single-family detached development, the
decision-making body may allow smaller affordable units or duplex affordable units, if permitted in the
zoning district, when this furthers the provision of on-site affordable units. The affordable units shall be
reasonably dispersed within the residential project, with unit locations comparable to those of the
market-rate units, or, subject to the approval of the planning and community environment director, may
be clustered within the residential project when this furthers affordable housing opportunities.
(3) The affordable units shall have the same amenities as the market rate units, including the same
access to and enjoyment of common open space, parking, storage, and other facilities in the residential
project.
(b) Timing of construction. The affordable units shall be constructed in proportion to construction of
the market-rate units. No building permit shall be issued for any market-rate unit unless a proportional
number of building permits have been issued for affordable units, and no certificates of occupancy or
final inspections shall be issued for any market-rate units unless a proportional number of certificates of
occupancy or final inspections have been issued for affordable units. An alternative phasing plan may be
approved as part of the approval of the affordable housing plan described in Section 16.65.090.
(c) Continued affordability.
(1) All affordable units provided under Section 16.65.030 or Section 16.65.080 shall be subject to a
resale restriction, deed of trust, and/or regulatory agreement recorded against the property for execution
by the city manager, in a form approved by the city attorney, to ensure the continued affordability of the
affordable units.
(2) Notwithstanding Section 18.15.040, to be considered as affordable units under this chapter, all
affordable units shall remain affordable to the targeted income group for ninety-nine years, except in the
case of affordable housing developments provided as an alternate means of compliance pursuant to
Section 16.65.080, the city may authorize a fifty- five year affordability restriction if required to
maintain eligibility for tax credit financing.
(3) Any household that occupies an affordable unit must occupy that unit as its principal residence,
unless otherwise approved in writing for rental to a third party for a limited period of time due to
household hardship, as determined by the city.
(4) No household may begin occupancy of an affordable unit until the household has been
determined to be eligible to occupy that unit by the city or designee.
(Ord. 5408 § 3 (part), 2017)

16.65.080 Alternative means of compliance.
The developer of a mixed use, residential or nonresidential project may request an alternate means of
compliance, as described in this section, as a component of the affordable housing plan required by
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Section 16.65.090.
(a) Provisions applicable to all alternatives. The following provisions apply to all alternative means
of compliance described in this section.
(1) The applicant shall bear the burden of presenting substantial evidence to support a finding of
infeasibility under subection (b) of this section and to support the feasibility of any proposed alternative.
The applicant shall set forth in detail the factual and legal basis for any request under this section.
(2) Any request under this section shall be submitted to the planning and community environment
director together with an economic analysis, if required, or other supporting documentation and shall be
acted upon by the city council.
(3) When the affordable housing alternative results in a fractional unit, fees shall be paid as specified
in the affordable housing guidelines for any fractional units.
(4) All affordable units shall conform with the provisions of Section 16.65.075.
(5) The city council may approve or conditionally approve any alternative set forth in this section if it
makes all of the following findings and any additional findings required for the selected alternative:
(A) The number of affordable units provided by the alternative equals or exceeds that provided by
on-site units or by the payment of impact fees, as applicable to the project;
(B) The level of affordability provided by the alternative is the same or lower as provided by on-site
units or by the payment of impact fees, as applicable to the project; and
(C) The alternative is consistent with the comprehensive plan and housing element and the provisions
of this chapter.
(b) Residential ownership projects.
(1) If the provision of affordable ownership units under Section 16.65.030 is infeasible, an applicant
for a residential ownership project may request, in order of priority, to: (a) provide on-site affordable
rental units as provided in subsection (c) below; (b) provide off-site affordable units as provided in
subsection (d) below; (c) dedicate land for affordable housing as provided in subsection (d) below; (d)
rehabilitate and convert existing residences to affordable housing, or preserve existing affordable
housing, as provided in subsection (e) below; or (e) pay the in-lieu fee adopted as described in Section
16.65.060. The applicant must demonstrate that each of the higher priority options is infeasible before
the city will consider a lower priority option.
(2) For the purposes of this section, "infeasible" means either that: (a) the affordable sales price
would be less than the cost of constructing the affordable unit, including financing but excluding all
other costs, including land, marketing, improvements, and profit; or (b) provision of the units would
produce a confiscatory or unconstitutional result.
(3) Notwithstanding Section 16.65.080(a)(5), the city council may accept fees in lieu of the
alternatives in paragraph one provided it makes a finding that special circumstances justify payment of
fees over provision of ownership units, such as a finding that the fees generated would result in more
affordable units than those required to be provided on site or that funds are needed to finance a pending
affordable housing project.
(c) Affordable rental units in a residential ownership project or a residential rental project.
(1) An applicant for a residential ownership project or a residential rental project may elect to make
available dwelling units in the residential project at affordable rent rather than provide on-site for-sale
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affordable units or pay housing impact fees, as applicable. The city council may by ordinance or
resolution specify the percentage and affordability level of rental affordable units that are equivalent to
provision of on-site for-sale affordable units or payment of housing impact fees, as applicable.
(2) To ensure compliance with the Costa-Hawkins Act (Chapter 2.7 of Title 5 of Part 4 of Division 3
of the Civil Code), the city may approve such a proposal only if the applicant agrees in a rent regulatory
agreement with the city to limit rents in consideration for a direct financial contribution or a form of
assistance specified in Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the
Government Code.
(3) Any rent regulatory agreement for rental units in a residential ownership project shall include
provisions for sale of the affordable units and relocation benefits for tenants of the affordable units if the
owner of the residential ownership project later determines to offer the affordable units in the residential
project for sale to moderate income households at an affordable sales price.
(d) Dedication of land and off-site construction of affordable units.
(1) The applicant may submit an affordable housing plan that proposes either to dedicate vacant land
suitable for affordable housing or to construct affordable units on another site. Two or more applicants
may also jointly propose the provision of vacant land suitable for affordable housing or the construction
of off-site affordable units on a single site.
(2) Construction of the off-site affordable units may not commence prior to the first approval of the
residential project, and construction of the off-site units must occur concurrently with construction of the
market-rate units in the residential project as described in Section 16.65.075.
(3) The city council may approve or conditionally approve the dedication of land or off-site
construction if it makes all of the following findings in addition to making the findings in subsection
(a)(5) above:
(A) Financing or a viable financing plan, which may include public funding, is in place for the offsite affordable units; and
(B) The off-site location is suitable for the proposed affordable housing, consistent with any
affordable housing guidelines and the housing element, and will not tend to cause residential
segregation.
(4) No building permit shall be issued for any units in the residential project until committed funding
is available for the off -site units, or units to be constructed on land to be dedicated.
(5) Off-site construction of affordable units does not qualify the residential project for a density
bonus or other regulatory incentives allowed by Government Code Section 65915 unless the off-site
development includes the dedication of land conforming to the provisions of Section 65915(g). No offsite alternative may be approved by the city if a density bonus or other regulatory incentive is requested
for the site on which the affordable housing is to be built. Any off-site alternative must comply with the
density, intensity and other development standards that are permitted under the zone for the site.
(e) Rehabilitation and conversion of existing market-rate housing.
(1) The applicant may submit an affordable housing plan that proposes the rehabilitation and
conversion of existing market-rate housing to affordable housing, or the preservation of existing
affordable housing that is not deed restricted as affordable.
(2) The market-rate units to be converted to affordable units shall be located in a residential project
that is not subject to any existing affordability covenants except covenants restricting other units in the
development.
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(3) The affordable housing plan shall include a plan for long-term financial sustainability of the
market-rate units to be converted to affordable units, which incorporate, among other things, provisions
to accommodate increases in homeowners' association fees, special assessments and maintenance costs.
(4) Any existing tenants in the market-rate units to be converted to affordable units shall be eligible
to remain in the units; or the applicant shall provide relocation assistance pursuant to California
Government Code §§ 7260 et seq.
(5) The city council may approve or conditionally approve the proposal if it makes all of the
following findings in addition to making the findings in subsection (a)(5) above:
(A) The proposal includes substantial rehabilitation of the existing housing equal to at least twentyfive percent of the after-rehabilitation value of the property, inclusive of land value, and the units shall
be in decent, safe and sanitary condition and in compliance with all codes;
(B) Financing or a viable financing plan is in place for the units to be converted to affordable units;
and
(C) The off-site location is suitable for the proposed affordable housing, consistent with any
affordable housing guidelines and the housing element, and will not tend to cause residential
segregation.
(6) No building permit shall be issued for any units in the residential project until regulatory
agreements approved by the city have been recorded for the existing units to be converted to affordable
housing.
(f) Mixed use projects. An applicant for a mixed use development may submit an affordable housing
plan that proposes to mitigate the affordable housing impacts of the non-residential and residential rental
portions of the development through any of the options listed above or through on-site provision of
affordable units conforming with applicable provisions of Section 16.65.075. In addition to making the
findings in subsection (a)(3) above, the city council may approve or conditionally approve such an
alternative if it determines, based on substantial evidence, that such alternative will provide equal or
greater public benefit than would payment of the housing impact fee.
(g) Nonresidential projects. An applicant for a nonresidential development may submit an affordable
housing plan that proposes to mitigate the affordable housing impacts of the development through any of
the options listed above or through on-site provision of affordable units conforming with applicable
provisions of Section 16.65.075. In addition to making the findings in subsection (a)(5) above, the city
council may approve or conditionally approve such an alternative if it determines, based on substantial
evidence, that such alternative will provide equal or greater public benefit than would payment of the
housing impact fee.
(Ord. 5408 § 3 (part), 2017)

16.65.090 Application and review procedures.
(a) Affordable housing plan.
(1) All residential ownership projects and any mixed use, residential rental or nonresidential project
proposing to provide affordable units under the provisions of Section 16.65.080 shall submit an
affordable housing plan concurrently with the application for the first approval of the project. The city
shall provide an application form specifying the contents of the affordable housing plan. If an affordable
housing plan is required, no application for a first approval the project may be deemed complete until a
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complete affordable housing plan is submitted. The cost of reviewing any proposed alternative,
including but not limited to the cost to the city of hiring a consultant to review the application, shall be
borne by the applicant.
(2) No affordable housing plan is required for a mixed use, residential rental project or a
nonresidential project if the applicant proposes to pay housing impact fees, or if the project is exempt
under Section 16.65.025.
(3) Any affordable housing plan shall be processed concurrently with all other permits required for
the development project. Before approving the affordable housing plan, the decision-making body shall
find that the affordable housing plan conforms to this chapter. A condition shall be attached to require
recordation of an affordable housing agreement, as described in subsection (b) of this section below,
prior to the approval of any final or parcel map or building permit for the development project.
(4) The approved affordable housing plan may be amended prior to issuance of any building permit
for the development project. A request for a minor modification of an approved affordable housing plan
may be granted by the planning and community environment director if the modification is substantially
in compliance with the original affordable housing plan and conditions of approval. Other modifications
to the affordable housing plan shall be processed in the same manner as the original plan.
(b) Affordable housing agreement.
(1) Affordable housing agreements acceptable to the city manager or designee and approved as to
form by the city attorney shall be recorded against the residential or nonresidential project prior to
approval of any final or parcel map, or issuance of any building permit, whichever occurs first, unless
the project is required only to pay impact fees.
(2) The affordable housing agreement shall specify the number, type, location, size, and phasing of
all affordable units, provisions for income certification and screening of potential purchasers or renters
of units, and resale control mechanisms, including the financing of ongoing administrative and
monitoring costs, consistent with the approved affordable housing plan and any affordable housing
guidelines, as determined by the city manager or designee.
(c) The city council, by resolution, may establish fees for the ongoing administration and monitoring
of the affordable units, which fees may be updated periodically, as required.
(d) The planning and community environment director may adopt affordable housing guidelines to
implement this chapter, and may update those guidelines periodically as required.
(Ord. 5408 § 3 (part), 2017)

16.65.100 Affordable housing funds.
(a) All housing impact fees or other funds collected under this chapter shall be deposited into the
city's commercial and residential housing funds.
(b) The monies in the commercial and residential housing funds and all earnings from investment of
the moneys in the funds shall be expended exclusively to provide housing affordable to very low
income, lower income, and moderate income households in the city, consistent with the goals and
policies contained in the city's housing element and for administration and compliance monitoring of the
affordable housing program.
(Ord. 5408 § 3 (part), 2017)
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16.65.110 Administrative relief.
(a) As part of an application for the first approval of a residential or nonresidential project, a
developer may request that the requirements of this chapter be waived or modified by the city council,
based upon a showing that applying the requirements of this chapter would result in an unconstitutional
taking of property or would result in any other unconstitutional result.
(b) The request for a waiver or modification shall set forth in detail the factual and legal basis for the
claim.
(c) Any request for a waiver or modification shall be reviewed and considered at the same time as the
project application or any affordable housing plan.
(d) The waiver or modification may be approved only to the extent necessary to avoid an
unconstitutional result, based upon legal advice provided by or at the behest of the city attorney, after
adoption of written findings, based on legal analysis and substantial evidence. If a waiver or
modification is granted, any change in the project shall invalidate the waiver or modification, and a new
application shall be required for a waiver or modification under this section.
(Ord. 5408 § 3 (part), 2017)

16.65.120 Enforcement.
(a) Penalties. Persons employed in the following designated employee positions are authorized to
exercise the authority provided in the California Penal Code Section 836.5 and are authorized to issue
citation for violations of this chapter: development services director, director of planning and
community environment and their designees.
(b) The city attorney shall be authorized to enforce the provisions of this chapter and all affordable
housing agreements, regulatory agreements, and all other covenants or restrictions placed on affordable
units, by civil action and any other proceeding or method permitted by law.
(c) Failure of any official or agency to fulfill the requirements of this chapter shall not excuse any
developer or owner from the requirements of this chapter. No permit, license, map, or other approval or
entitlement for a residential project shall be issued, including without limitation a final inspection or
certificate of occupancy, until all applicable requirements of this chapter have been satisfied.
(d) The remedies provided for in this section shall be cumulative and not exclusive and shall not
preclude the city from any other remedy or relief to which it otherwise would be entitled under law or
equity.
(Ord. 5408 § 3 (part), 2017)
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Resolution No. ________
Resolution of the Council of the City of Palo Alto
Authorizing the City Manager or Designee to Execute an Agreement
Deferring Affordable Housing In-Lieu Fees for 567 Maybell
RECITALS
A. Golden Gate Homes, LLC, (“Developer”) is the owner of that certain tract of land
situated in the City of Palo Alto, County of Santa Clara, State of California,
generally known and described as 567 Maybell, Palo Alto, California (the
"Property"); and
B. On or about June 28, 2017 and August 24, 2017, City approved Developer’s
application(s) for Tentative Map and Architectural Review, respectively, subject
to conditions of approval including the payment of development impact fees
and/or in-lieu fees under Chapter 16.64 of the Palo Alto Municipal Code
(“PAMC”).
C. On or about October 15, 2018, City Manager approved Developer’s request to
defer payment of development impact fees and the Parties executed the
AGREEMENT.
D. Pursuant to PAMC Section 16.65.060, below market rate housing in-lieu fees
must be paid prior to issuance of any building permit for a development project,
unless otherwise specified by City Council ordinance or resolution.
E. Developer has requested that the time of payment for below market rate
housing in-lieu fees be deferred until the date a final occupancy permit is
issued.
NOW, THEREFORE, the Council of the City of Palo Alto does RESOLVE as follows:
SECTION 1. The City Manager is hereby authorized to execute an agreement
deferring below market rate housing in-lieu fees for Architectural Review Approval No. _____
and Tentative Map Approval No. ________ to the date of final occupancy approval for the first
completed unit of the project.
//
//
//
121009

NOT YET ADOPTED
SECTION 2. The Council finds that this is not a project under the California
Environmental Quality Act and, therefore, no environmental impact assessment is necessary.
INTRODUCED AND PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:
__________________________
City Clerk

_____________________________
Mayor

APPROVED AS TO FORM:

APPROVED:

__________________________
Deputy City Attorney

_____________________________
City Manager
_____________________________
Director of Planning and Community Environment
_____________________________
Director of Administrative Services

121009

This document is recorded for the
benefit of the City of Palo Alto
and is entitled to be recorded
free of charge in accordance with
Section 6103 of the Government Code
After Recordation, mail to:
OFFICE OF THE CITY ATTORNEY
250 Hamilton Avenue
Palo Alto, CA 94301

AMENDMENT NO. 1 TO AGREEMENT CREATING A LIEN
TO SECURE PAYMENT OF DEFERRED PAYMENT OF
DEVELOPMENT IMPACT FEES AND/OR IN-LIEU FEES
Maybell Avenue PALO ALTO, CA
ADDRESS:567
________________,
137-25-108 & 137-25-109
A.P.N. No._____________
This Amendment No. 1 (“AMENDMENT”) to the above-referenced Agreement, recorded in the Official
Records of Santa Clara County as Instrument No. __________, (“AGREEMENT”) is entered into _______,
by and between the CITY OF PALO ALTO, a California charter municipal corporation ("City"), and
GOLDEN GATE HOMES, LLC, a California Limited Liability Company ("Developer") to secure the
payment of deferred development impact fees and or in-lieu fees that would otherwise be due prior to
issuance of a building permit.
RECITALS
A. Developer is the owner of that certain tract of land situated in the City of Palo Alto, County of
Santa Clara, State of California, generally known and described as 567 Maybell, Palo Alto,
California (the "Property"); and
B. On or about June 28, 2017 and August 24, 2017, City approved Developer’s application(s) for
Tentative Map and Architectural Review, respectively, subject to conditions of approval including
the payment of development impact fees and/or in-lieu fees under Chapter 16.64 of the Palo Alto
Municipal Code (“PAMC”).
C. On or about ________City’s Director of Planning and Community Environment approved
Developer’s request to defer payment of development impact fees and the Parties executed the
AGREEMENT.
D. On or about October 15, 2018 the Palo Alto City Council adopted Resolution No. _____,
approving Developer’s request to defer payment of below market housing in-lieu fees pursuant to
PAMC Section 16.65.060.
E. The Parties wish to amend the AGREEMENT.
NOW, THEREFORE, for and in consideration of the approval and covenants contained herein and other
good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:
1. Section 1 of the AGREEMENT, Deferral of Fees is hereby amended to read as follows:
1. Deferral of Fees. Pursuant to PAMC Section 16.64.030 and City Council
Resolution _____, payment of the development impact fees and in-lieu fees

identified in Exhibit B shall be deferred until the date of final occupancy
approval for the first completed unit, except that percent (10%) of the
affordable housing in-lieu fee shall be paid prior to issuance of a building
permit. In addition, upon payment of the remaining ninety percent (90%) of
the affordable housing in-lieu fee, Developer shall provide an additional three
percent (3%) of the amount due, to be deposited in the City’s Residential
Housing fund. All fees must be paid before final occupancy approval may be
granted. Fees shall be payable at the rates in effect on the date the fees are
paid.
2. The following Exhibit(s) to the AGREEMENT is/are hereby amended to read as set forth in the
attachments to this Amendment, which are incorporated in full by this reference:
a. Exhibit “B” entitled “DEFERRED DEVELOPMENT IMPACT FEES AND/OR IN-LIEU
FEES”
3. Except as herein modified, all other provisions of the AGREEMENT, including any exhibits
and amendments thereto, shall remain in full force and effect.
IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate
the day and year first above written.

CITY OF PALO ALTO

Developer

____________________________
City Manager

______________________________
Name: ________________________

APPROVED AS TO FORM:

____________________________
Deputy City Attorney
APPROVED AS TO CONTENT:

____________________________
Director of Planning
and Community Environment

Title: _______________________

EXHIBIT B
DEFERRED DEVELOPMENT IMPACT FEES AND/OR IN-LIEU FEES
Name of Fee

Current Estimated Amount of Fee

Public Art In-Lieu

$100,000

Community Centers

$36,900

Libraries

$12,888

Public Safety

$12,372

General Government

$15,588

Charleston/Arastadero Traffic

$15,600

Citywide Traffic

$42,708

Parkland Dedication

$722,457.36

Sub-Total:

$958,513.36

Housing (In-lieu)

$4,771,350

Total:

$5,729,863.36

Amounts provided are estimates based on the rates in effect at the time this Agreement is executed. Fees
are payable at the rates in effect on the date of payment.

CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

STATE OF __________________________)
)
COUNTY OF _________________________)

On __________________, before me, _____________________, a notary public in and for said
County, personally appeared _________________________, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument, and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

_____________________________

CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

STATE OF __________________________)
)
COUNTY OF _________________________)

On __________________, before me, _____________________, a notary public in and for said
County, personally appeared __________________________, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument, and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

_____________________________

