City of Palo Alto

(ID # 9245)

City Council Staff Report
Report Type: Action Items

Meeting Date: 5/29/2018

Summary Title: Transfer Development Rights from Avenidas Building at 450
Bryant Street
Title: Adoption of a Resolution Designating 450 Bryant Street, Known as the
Avenidas Building, as a “Sender Site” in the Transfer of Development Rights
(TDR) Program; Direction to Staff to Issue Requests for Proposals for
Avenidas and College Terrace Building TDRs; and Approval of Commitment of
Additional $2 Million for Enhancements to the New Junior Museum & Zoo
From: City Manager
Lead Department: Administrative Services
RECOMMENDATION
Staff requests that Council approve the following recommendations:
1. Approve the attached Resolution (Attachment “A”) designating 450 Bryant Street, known
as the Avenidas Building, to be eligible as a “Sender Site” for 9,188 square feet in the
Transfer of Development Rights (TDR) program.
2. Direct the City Manager to issue a Request for Proposals (RFP) for the sale of 9,188 square
feet of TDRs from the Avenidas Building at the minimum starting price of $275 per square
foot.
3. Direct the City Manager to issue a Request for Proposals (RFP) for the sale 2,500 square
feet of TDRs from the College Terrace Building located at 2300 Wellesley Street at the
minimum starting price of $275 per square foot. Staff will return to City Council with the
results of the RFPs.
4. Authorize the City Manager to transfer $2.5 million in proceeds from the sale of the TDRs
to Avenidas, to be used for the cost of historic and seismic rehabilitation of the Avenidas
Building. This $2.5 million contribution will fulfill the remaining portion of the City’s pledge
to contribute a total of $5 million towards the historic and seismic rehabilitation of the
Avenidas building.
5. Approve the commitments described in the attached letter from the City Manager to Dick
Peery (Attachment “B”) in support of the Junior Museum and Zoo (JMZ) project, stating
that the City supports construction of $2 million in enhanced features and will contribute
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an additional $1 million toward the cost, with the Friends conducting private fundraising
for $1 million, by fiscal year 2020.
EXECUTIVE SUMMARY
On October 10, 2015, in response to the request from the Board of Directors of Avenidas, the
City Council approved a $5 million contribution to the Avenidas construction project for the City
owned building at 450 Bryant Street. The request for City funding was driven by Avenidas’
assessment of the limits of private fundraising in reaching their goal (Attachment A). Staff
recommended the City contribution come from two sources: $2.5 million from Community
Center Development Impact Fees Funds and $2.5 million from the sale of TDRs. Council directed
staff to identify revenues sources to fulfill this commitment.
The City released $2.5 million from Community Center Impact Fee Fund in the form of a grant
to Avenidas as approved by the City Council on April 9, 2018 (Staff Report 8780
www.cityofpaloalto.org/civicax/filebank/documents/64334). This leaves a balance of $2.5
million to be paid to Avenidas. The Community Center Development Impact Fee Fund has a
current balance of $3.46 million, and the sale of TDRs is estimated to have the capacity to raise
$3.21 million. Staff recommends using the TDR receipts to fulfill the City’s remaining $2.5
million commitment to Avenidas. To the extent the additional funds are available from the TDR
sale, staff recommends reimbursing the Community Center Impact Fee Fund for the initial $2.5
million payment to Avenidas. This will make additional Community Center Impact Fee funds
available for other project needs, as discussed below.
The Municipal Code allows a 25% increase in floor area for historic rehabilitation, and a 25%
increase in floor area for seismic rehabilitation, where Code requirements are met. The
increased floor area can be used on site or transferred consistent with the TDR ordinance. The
Avenidas Building is eligible for TDRs equal to 50% of the building’s floor area (PAMC
18.18.070(a)(4)) because the current project involves the rehabilitation of a listed Seismic
Category II building as well as a listed Historic Category 2 building. The current building is
18,375 square feet (sq.ft.) resulting in a Combined Historic and Seismic Rehabilitation Bonus of
9,188 sq.ft.
In addition, City Council designated the College Terrace Library as an eligible “Sender Site” on
April 13, 2009 (Staff Report 202:09 www.cityofpaloalto.org/civicax/filebank/documents/15397)
generating 2,500 sq.ft. of TDRs that can also be offered for sale to support the City’s funding
commitment to Avenidas or for other approved and appropriate projects.
The timing of the sale of TDRs is crucial. If approved, the combined sale of TDRs from the
Avenidas and College Terrace buildings will be offered to buyers during a robust economic
cycle. The proceeds from the proposed sale will generate needed revenue from private sources
for the rehabilitation of a historic City owned building without straining City finances.
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BACKGROUND
Avenidas is the sole provider of comprehensive programs and services for older adults in Palo
Alto. Avenidas is housed in a City owned building at 450 Bryant Street, in what was once Palo
Alto’s original Police and Fire building. Avenidas has been operating at this location since 1977
on a long-term lease agreement with the City of Palo Alto.
On January 1, 2015, Avenidas and the City entered into a new fifty (50) year lease agreement in
anticipation of Avenidas beginning a capital campaign to raise an estimated $18 million for a
major renovation project to address needed building repairs, seismic upgrades, and expansion
of the existing building to meet the needs of the growing older adult population in Palo Alto.
Related to the actions to sell Transfer Development Rights is the need for support funding
required for the current JMZ building project. As the City Council knows the JMZ, originally
built in 1941, and the zoo, built in 1969, are not adequately sized or designed to accommodate
the JMZ’s vibrant programs, current requirements to support living and non-living collections,
expanded educational programs, and current accessibility or seismic code requirements. Major
goals of the proposed replacement project are to provide the JMZ with adequate storage and
support space to meet standards for zoo accreditation, museum accreditation, and provide
sufficient storage and preparation space for the on-site and off-site educational programs.
Another major goal is to improve circulation to allow universal access for children with
disabilities to all exhibits and areas of the facility, which requires considerably more space than
allowed for in the existing facility. The new JMZ facilities will better serve its current local
visitors and schools and maintain an intimate experience for children to explore science and
nature. The original design for the JMZ was divided into Phase I, which better aligned with
current or reasonably anticipated future funding, and Phase 2, which is unfunded at this time.
The treehouse and “loose in the zoo” netting were moved to Phase 2, but are now proposed to
be shifted to Phase 1 at an additional cost of $2 million, which will be shared by the City and the
Friends. For additional information on JMZ Project, please refer to Staff Reports:



8851 www.cityofpaloalto.org/civicax/filebank/documents/63049 &
8613 www.cityofpaloalto.org/civicax/filebank/documents/62293.

The City sale of TDRs is to support the $5 million commitment for the City owed 450 Bryant
Street (Avenidas) building. Moreover, this allows the City to use Community Center Impact Fee
Funds to support the Junior Museum and Zoo project for which the City has also committed
significant support.
A. Project Description
Over the past 5 years, employing various strategies and activities including raising funds from
private and public sources, Avenidas has raised sufficient capital to complete a comprehensive
rehabilitation and seismic retrofit of the Avenidas Building to improve and expand its services
to the senior population in the area and bring to building up to date with current building
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codes. The total cost of the project is projected to be $19.7 million, of which Avenidas has
raised $18 million, which includes the $5 million grant from the City. Construction began in
December 2017 and the project has reached the fifty (50%) percent completion stage, with
March 2019 as the current projected completion date for the renovation. The project plans that
were approved by the Architectural Review Board (ARB) include the following improvements:






Proposed interior renovation and addition of 7,158 square foot to the net floor area.
Remodel of the existing building.
Replacing and updating the old mechanical, electrical and plumbing systems.
Seismic upgrade to current standards.
Installation of an American with Disabilities Act (ADA)-compliant elevator.

B. Actions to Date:
Architectural Resources Group, Inc. (ARG) completed a Historic Resource Evaluation (HRE) in
connection with the proposed rehabilitation and new addition to the Avenidas building. The
property is listed as a Category 2 building (“Major Building” of regional importance) in Palo
Alto’s Historic Inventory and is recognized as a Point of Historical Interest by the State of
California.
On May 26, 2015, the Historic Resources Board (HRB) reviewed Historic Resources Evaluation
(HRE) that was prepared by Avenidas’ historic preservation consultant, ARG, confirming the
inclusion of the property in the proposed designation as a Category 2 building and the property
meeting the definition of “historic rehabilitation” as set forth in Municipal Code Section
18.18.080. The HRE also confirmed that the proposed historic rehabilitation plan for the
building maintains the building’s identified historic character by conforming to the Secretary of
Interior’s Standards for Rehabilitation with respect to preservation of character-defining
features and with respect to compatibility and differentiation of the proposed new
construction.
After the HRB meeting on May 26, 2016, the Director of Planning and Community Environment
approved the recommendation of the HRB that the proposed restoration was consistent with
the required criteria in the Palo Alto Municipal Code and therefore determined that the Historic
Site was an eligible Sender Site for 4,594 square feet of development rights based on historic
preservation.
For details on rehabilitation plans, please note Reports to Historical Resource Board on &
Architectural Review Board. A summary of City actions on this project follows:
Prior City Reviews & Action
City Council:
June 23, 2014: Approved Notice of Intent to renew lease:
www.cityofpaloalto.org/civicax/filebank/documents/42767
December 15, 2014: Fifty year lease was approved:
www.cityofpaloalto.org/civicax/filebank/documents/45130
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October 19, 2015: Approved $5 million renovation expenditure:
www.cityofpaloalto.org/civicax/filebank/documents/49390
June 20, 2016: Received informational report:
www.cityofpaloalto.org/civicax/filebank/documents/52812
Historic Resources
Board (HRB):

Architecture Review
Board (ARB):

July 23, 2015: Study Session (previous design):
www.cityofpaloalto.org/civicax/filebank/documents/48209
May 26, 2016: Public Hearing (current application); staff report
(which contains the original HRE) is viewable at:
www.cityofpaloalto.org/civicax/filebank/documents/52515
Meeting minutes are viewable at:
www.cityofpaloalto.org/civicax/filebank/documents/52726.
September 8, 2016: Public Hearing (design alternatives
discussion); the staff report published for the scheduled (later
cancelled) 8/25/16 meeting is viewable at:
www.cityofpaloalto.org/gov/boards/historic/default.asp

July 30, 2015: Study Session (previous design):
www.cityofpaloalto.org/civicax/filebank/documents/48292
June 16, 2016: Public Hearing (current application); the staff
report provided summaries of zoning compliance, consistency
with the Comprehensive Plan and Downtown Urban Design
Guide, and provided as attachments the generic Architectural
Review and Conditional Use Permit findings is viewable:
www.cityofpaloalto.org/civicax/filebank/documents/52840.
Meeting
minutes
are
viewable
at:
www.cityofpaloalto.org/civicax/filebank/documents/53305.
September
1,
2016:
2nd
Formal
Hearing:
www.cityofpaloalto.org/civicax/filebank/documents/53658
October
20,
2016:
3rd
Formal
Hearing:
www.cityofpaloalto.org/civicax/filebank/documents/54327

C. Avenidas Building (TDRs)
The Avenidas Building is eligible for TDRs because the current project involves the rehabilitation
of a Seismic Category II building as well as a Historic Category 2 building. The current building is
18,375 sq.ft. resulting in a Combined Historic and Seismic Rehabilitation Bonus of 9,188 sq.ft.
that can be used on site or transferred to another site in the Downtown CD Zone District area.
In this case none of the floor area bonus is proposed to be used on the site.
D. College Terrace Library
On April 13, 2009 (Staff Report 202:09), City Council approved Resolutions designating the City
owned College Terrace Library and Palo Alto Child Care Center (College Terrace Library) to be
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eligible as “Sender Sites" in the TDR program. In August of 2010, the City issued an RFP for the
sale of 5,000 square feet of TDRs from the Sea Scout and College Terrace Library. There were no
offers to purchase and the TDRs remained unsold. In May 2016, the Real Estate Division issued
another RFP to market 2,500 square feet of TDRs from the Sea Scout Building, which were sold
at a record price averaging $350 per square foot. Staff recommends that the City offer the
College Terrace TDRs for sale again.
DISCUSSION
Since October 10, 2015 when Council approved the $5 million for the Avenidas project,
significant increases in construction costs have begun to strain funding availability for the City’s
five year Capital Improvement Plan, as discussed in the FY 2019 Proposed Capital Budget. In
addition, since October 10, 2015, Council approved capital funding support for reconstruction
of the Junior Museum and Zoo (JMZ) and the related infrastructure improvements at Rinconada
Park (Staff Report 8851 www.cityofpaloalto.org/civicax/filebank/documents/63049). While the
JMZ capital improvement project is significantly leveraged with private contributions ($25
million), the City committed $7.2 million to support the project. Of the $7.2 million, $3.3 million
is funded in existing Capital Projects: JMZ Renovation Project (AC-18001) and Rinconada Park
Improvements (PE-08001) leaving a JMZ project funding need of $3.9 million. As part of the
proposed 2019-2023 CIP, this funding has been recommended to come from the Community
Center Impact Fee Fund, after the Fund has been reimbursed from the sale of TDRs for the
initial $2.5 million grant to Avenidas. $1.0 million in funding of the total $3.9 million for the JMZ
project will be needed in FY 2019.
In addition to the $3.9 million funding need mentioned above for the JMZ project, the primary
donor for the JMZ project, Mr. Dick Peery, has since requested that two features of the project
that were removed from the initial construction phase due to budget constraints be added back
and completed before the new JMZ opens in 2020. The two JMZ project features are the
netting of the zoo and the tree house at an estimated cost of $2 million. The cost of these two
additional features increases the funding need to $5.9 million for the JMZ project.
City staff and the Friends of the JMZ have met with the major donor regarding his request to
include the netting of the zoo and the tree house, and recommend that the City make a
commitment to fund these elements as requested by the donor, with the City and the Friends
sharing the cost. The City Manager committed to this funding by letter, subject to City Council
approval. Staff recommends that City Council approve the commitment as stated by the City
Manager in the attached letter (Attachment B).

A. Transfer of Development Rights (TDRs)
The purpose of the TDR program is to encourage and support the retention and rehabilitation
of historic buildings. The program provides a floor area bonus for the qualified rehabilitation of
Category 1 and 2 historic buildings and Seismic Category I, II, and III buildings which are either
owned by the City of Palo Alto or located in the Downtown CD zone district. Funds from the
sale can be used to rehabilitate eligible City-owned historic buildings. On February 7, 2005, the
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City Council approved revisions to the Zoning Code to allow eligible City-owned historic
properties located in any zone district to be “sender sites” under the Transfer of Development
Rights ordinance, transferring historic or seismic rehabilitation floor area bonuses from these
sites to eligible “receiver” sites located in the Downtown CD Zone District. As a Category 2
historic resource, and with the planned historic rehabilitation of the building, the College
Terrace Library was eligible as a "sender site" for a 2,500 square foot floor area bonus.
With both historic and seismic designations, the Avenidas Building is eligible as a “sender site”
for a 9,188 square foot floor area bonus. Provisions for eligible City-owned buildings to
participate in the TDR program are outlined in Chapters18.18.060, 18.18.070 and 18.18.080 of
the Palo Alto Municipal Code (PAMC) (Attachment C). To allow the sale of the TDRs, City Council
must designate by resolution City-owned buildings that are Category 1 or Category 2 on the
City’s historic inventory or Category I, II or III on the City’s seismic hazards identification list as
eligible to participate as a “sender site” in the TDR program.
B. Record of Sales of City TDRs
Property

Square Footage
of TDRs

Date Sold

Minimum Asking
Price per SQ.FT

Sale Price
Per SQ.FT

Palo Alto Children’s
*2,500
March 2006 $85
$95
Library Building
College Terrace & Sea
No offers to
* 5,000
August 2010 $90
Scout Bldg.
purchase received
Roth Building
9,592
May 2015
$200
$300.25
Sea Scout Bldg.
1,600
May 2016
$225
$405
Sea Scout Bldg.
900
May 2016
$225
$301
*included potential use for parking exemptions. City Council has since amended the Code to
eliminate the use of TDRs for parking exemptions. Additional floor area ratio is now the only
permissible use for TDRs.
C. Historic Designation
The Historic Site at 450 Bryant is in the Downtown Commercial area and is zoned Public Facility
(PF) because of its public use. To promote the preservation and historic and seismic
rehabilitation of historic buildings, Palo Alto Municipal Code Chapter 18.18.080 permits transfer
of 9,188 square feet of development rights from the Historic Site to an eligible receiver site
within the Downtown area. As a condition of such transfer, the Historic Sender Site must be
developed and maintained in conformance with the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings.
The City has completed the requirements of Palo Alto Municipal Code Section 18.28.080 C (1)
and the City’s Director of Planning (the “Director”) determined that the Avenidas Building is a
Historic Sender Site and is eligible in the Transfer of Development Rights Program site for 4,594
square feet for historic rehabilitation. The Chief Building Official has also approved the seismic
City of Palo Alto

Page 7

retrofit upgrade that has been completed on this historical building as complying with the
requirements of the Seismic Retrofit ordinance, therefore the site is eligible for another 4,594
square feet of floor area ratio for seismic rehabilitation. None of the floor area bonus will be
utilized at the Historic Sender Site. The TDRs from the Avenidas Building will only be used for
floor area bonus not parking reductions at the future eligible receiver site(s).
D. Request for Proposal
The public bidding process for selling bonus floor area development rights is contained in Policy
and Procedure 1-46 ASD (Attachment D) and Palo Alto Municipal Code sections 18.28.060
(Attachment E) for City owned TDRs. The City Council is involved in the TDR sale process when it
designates a site as a sender site and subsequently approves or rejects bids. Staff intends to
prepare and release a RFP for the sale of the TDRs from both the College Terrace and Avenidas
buildings within the next several months. Upon release of the RFP, and receipt of responses,
staff will forward the results of the bidding to the City Council with a staff recommendation.
The City Council may accept the high bid, or a bid which in its opinion best serves the public
interest, or reject any and all bids.
The RFP will include the date proposals are due, the minimum bid price, and instructions on
how to obtain and submit the bid package. The Information Flyer will explain the TDR program,
including both limits and advantages of the development rights offered for sale. The
development rights do not have to be assigned to or used on a receiver site at the time of
purchase. They may be held for use or resale at a later date. The Proposal Package will contain
detailed information on submitting the bid and the offer and agreement to purchase. Major
terms of the RFP are:
1. Minimum bid price of $275 per each square foot lot of floor area bonus.
2. Bidders may bid on one or more lots, and the City reserves the right to accept or reject all
or part on multiple lot bids.
3. Sealed written bids, accompanied by a good faith deposit in the amount of ten (10%)
percent of the actual bid, but not less than $20,000, will be accepted until 3:00 p.m. on
___(TBD)___, 2018. Bids will be opened on __(TBD)__, but will not be accepted or rejected
at that time.
4. Within seven days following notification from the City that a bidder was the qualified high
bidder, the bidder is to pay the City the difference between the good faith deposit and
twenty five (25%) percent of the total bid.
5. Staff will recommend to City Council a winning bid or bids. After acceptance of a bid or bids
by the City Council, the buyer or buyers are to pay the balance of the purchase price within
10 days of written notification of acceptance of the bid(s).
Following City Council approval of the Avenidas and College Terrace Library as “sender sites”,
the RFP will be advertised in local newspapers and on the City’s Website and the information
flyer will be sent to all persons on the Real Estate Division “Surplus Property Mailing List,”
persons owning eligible “receiver sites” in the CD District, local developers and others likely to
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be interested in the offering. The current real estate market is in a growth phase supporting the
release of RFP for the sale of the TDRs. The proceeds from the sale will be deposited in a special
fund to be used toward the rehabilitation of the Avenidas building and other City projects as
directed by the City Council. If the TDRs do not attract qualified bidders and are not sold at the
offered price of $275 per square foot after the initial RFP, Staff will return to the City Council for
direction.
TIMELINE
Staff will return to City Council in the future with results of the bids received in accordance with
the release of the RFP. In the meantime, the Avenidas project will continue its progress toward
completion.
RESOURCE IMPACT
Sale of these TDRs will eventually result in revenue funds to be allocated toward to the
rehabilitation work of the Avenidas Building and, through reimbursement of the Community
Center Impact Fee Fund, potentially the JMZ. The release of the RFP is anticipated with an
expectation that the market conditions for these instruments are strong. The minimum bid will
start at $275 per square foot. At that price, if sold, the TDRs for the Avenidas Building alone will
generate $2,526,700 toward the construction budget for the rehabilitation of the Avenidas
Building. TDRs from the College Terrace Building, if sold will generate an additional $687,500.
The City will segregate the fund into which all proceeds from the sale of TDRs will be deposited
to be released toward rehabilitation and construction cost of designated City-owned buildings.
Based on the above sale estimates, a total of $3,214,200 will be generated, of which $2.5
million is committed to Avenidas, leaving a balance of $714,200 that would be available to
reimburse the Community Center Impact Fee Fund, which would then be used to support the
JMZ project. The City is committed to an initial $3.9 million, and proposes to commit an
additional $2.0 million by year 2020 to support the JMZ project. Please see letter from City
Manager to Dick Peery (Attachment B) describing the additional commitments requested for
the JMZ project. The current balance in the Community Center Development Impact Fee Fund is
$3,461,279. After meeting the City’s commitment to Avenidas and JMZ, there will be a negative
balance of $(1,724,521) in the Community Center Impact Fee Fund. The sale of TDRs at price
points above the minimum set price of $275 will lessen the impact for additional funds on the
Community Center Impact Fee Fund or other City funding sources. There is also a balance of
$666,000 from the sale of Sea Scout Building TDRs in the Capital Project Fund.
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Transactions
Balance as of May 2018
Avenidas TDRs (9,188 SQ.FT)
College Terrace TDRs (2,500
SQ.FT )
Subtotal
Payment to Avenidas
Total Commitment to JMZ
Remaining Balance of Funds




Community Center
Development Impact Fee
Fund
$3,461,279

Projected Revenue & Payout
- TDRs Sale at $275 per SQ.FT
$2,526,700
687,500

(5,900,000)*
$(1,724,521)

3,214,200
(2,500,000)
(714,200)**
$0.00

*Initial unfunded commitment to support JMZ Project for of $3.9 million.
*Second commitment to support JMZ project by 2020 for $2.0 million, of which the Friends of the JMZ are
committing to raising up to $1 million.
*Payment to JMZ from the TDRs sale

POLICY IMPLICATION
This recommendation is consistent with existing City policy.
ENVIRONMENTAL REVIEW
Designation of the Avenidas Building as a “sender site” in the TDR program is categorically
exempt from review under the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines Section 15303, Minor Alterations in Land Use Limitation. The issuance of TDR RFPs is
not a project; however, prior to the execution and completion of the sale of the TDRs, the City
will evaluate whether it is reasonably foreseeable that the transferred development rights will
be used for an identified project and determine if additional CEQA review is required. The
Avenidas Building rehabilitation project, expected to be funded by the sale of TDRs, is
addressed by a Mitigated Negative Declaration approved by Council on December 12, 2016. The
JMZ project, expected to be funded indirectly by the sale of TDRs, is addressed by a Mitigated
Negative Declaration approved by Council on December 4, 2017.
Attachments:
 Attachment A: Resolution Declaring Avenidas a Sender Site
 Attachment B: Letters to Dick Peery 05-09-18
 Attachment C: Muni Code 18.18.060, .070, .080
 Attachment D: Policy Procedure 1-46/ASD
 Attachment E: Muni Code 18.28.060
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Attachment A
NOT YET APPROVED

Resolution No. ________
Resolution of the Council of the City of Palo Alto to Designate 450
Bryant Street, Known as the Avenidas Building, to be Eligible as a
“Sender Site” in the Transfer of Development Rights Program
RECITALS
A. Chapter 18.28.060(d) of the Palo Alto Municipal Code (PAMC) provides for the
Council to designate city-owned buildings that are Category 1 or Category 2 on the city’s
historic inventory and/or Category I, II, III on the city’s seismic hazards identification list as
eligible to participate as “sender sites” in the Transfer of Development Rights program as
provided in Chapter 18.18 of the Zoning Code.
B. The Avenidas Building located at 450 Bryant Street in Palo Alto, is designated as
a Category 2 historic building (“Major Building” of regional importance) on the City of Palo Alto
Historic Inventory and is recognized as a Point of Historical Interest by the State of California.
The Avenidas Building is also a Seismic Category II building.
C. The Avenidas Building is undergoing rehabilitation and expansion.
D. In 2015, a professional historic resources consultant completed a historic
resource evaluation of the proposed rehabilitation and new addition to the building. The
consultant recommended, and on May 26, 2015, the Palo Alto Historic Resources Board (HRB)
concurred, that the Avenidas Building is properly designated a Category 2 building and that the
rehabilitation project meets the definition of “historic rehabilitation” as set forth in Municipal
Code Section 18.18.080. The historic resource evaluation concluded and the HRB found that the
proposed historic rehabilitation plan for the building maintains the building’s identified historic
character by conforming to the Secretary of Interior’s Standards for Rehabilitation with respect
to preservation of character-defining features and with respect to compatibility and
differentiation of the proposed new construction.
E. After the HRB meeting on May 26, 2016, the Director of Planning and
Community Environment approved the recommendation of the HRB that the proposed
restoration was consistent with the required criteria in the Palo Alto Municipal Code and
therefore determined that the Historic Site was an eligible Sender Site for 4,594 square feet of
bonus floor area ratio based on historic preservation.
F. The Chief Building Official has approved the seismic retrofit upgrade as
compliant with the requirements of the Seismic Retrofit ordinance, and has certified that the
rehabilitation and expansion project is eligible for 4,594 square feet of bonus floor area ratio
based on seismic retrofit.
G. In total, the Avenidas Building is entitled to 9,188 square feet of bonus floor area
ratio, to be used on site or sold as development rights according to the procedures and
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NOT YET APPROVED

requirements of the Palo Alto Municipal Code. None of the 9,188 square feet of floor area ratio
will be used on site.
NOW, THEREFORE, the Council of the City of Palo Alto RESOLVES as follows:
SECTION 1. The Avenidas Building located at 450 Bryant Street is hereby
designated as a “sender site” in the Transfer of Development Rights program. The Avenidas
building is entitled to transfer 9,188 square feet of bonus floor area ratio through the Transfer
of Development Rights Program, consisting of 4,594 square feet for historic rehabilitation and
4,594 square feet for seismic retrofit.
SECTION 2. Designation of the Avenidas Building as a sender site in the Transfer of
Development Rights program is categorically exempt from review under the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15303, Minor
Alterations in Land Use Limitation.
INTRODUCED AND PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:
__________________________
City Clerk

_____________________________
Mayor

APPROVED AS TO FORM:

APPROVED:

__________________________
Senior Assistant City Attorney

_____________________________
City Manager
_____________________________
Director of Planning & Community Services
_____________________________
Director of Administrative Services
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Attachment B

ATTACHMENT C

Municipal Code Sections: 18.18.060, 18.18.070, 18.18.080

18.18.060 Development Standards
(a) Exclusively Non-Residential Use
Table 2 specifies the development standards for new exclusively non-residential uses and
alterations to non-residential uses or structures in the CD district, including the CD-C, CD-S, and
CD-N subdistricts. These developments shall be designed and constructed in compliance with
the following requirements and the context-based design criteria outlined in Section 18.18.110,
provided that more restrictive regulations may be recommended by the architectural review
board and approved by the director of planning and community environment, pursuant to Section
18.76.020:
Table 2
Exclusively Non-Residential Development Standards
CD-C

CD-S

CD-N

Subject to regulations in Section:

Minimum Setbacks
ront Yard (ft)

None
required

10 (1)

ear Yard (ft)

None required

terior Side Yard (ft)

None required

treet Side Yard (ft)

None
required

20 (1)

Minimum street
setback for sites
sharing a common
block face with any
abutting residential
zone district
Minimum yard (ft)
for lot lines abutting
or opposite
residential zone
districts
Maximum Site
Coverage

10 (1)

10 (1)

None
required

10 (1)

50%

Maximum Height
(ft)
tandard
ithin 150 ft. of an

abutting residential
zone district

50

50

25

– (3)

– (3)

– (3)

Setback lines imposed
by a special setback
map pursuant to
Chapter 20.08 of this
code may apply

1.0:1

0.4:1

0.4:1

(5)

(5)

(5)

18.18.060(e)
18.18.070

Maximum Floor
Area Ratio (FAR)
for Hotels

2.0:1

2.0:1

N/A

18.18.060(d )

Maximum Size of
New NonResidential
Construction or
Expansion Projects

25,00 square feet of gross floor area or 15,00
square feet above the existing floor area,
whichever is greater, provided the floor area
limits set forth elsewhere in this chapter are not
exceeded

Maximum Floor
Area Ratio (FAR)

Daylight Plane for
lot lines abutting
one or more
residential zone
districts
itial Height at side
or rear lot line

– (2)

10

10

lope

– (2)

1:2

1:2

he yard shall be planted and maintained as a landscaped screen,
excluding area required for site access.
he initial height and slope shall be identical to those of the residential
zone abutting the site line in question.
he maximum height within 150 feet of any abutting residential zone
district shall not exceed the height limit of the abutting residential
district.
he minimum street setback shall be equal to the residentially zoned
setback for 150 feet from the abutting single-family or multiple
family development.
AR may be increased with transfers of development and/or bonuses
for seismic and historic rehabilitation upgrades, not to exceed a total
site FAR of 3.0:1 in the CD-C subdistrict or 2.0:1 in the CD-S or CDN subdistricts.
(b) Mixed Use
Table 3 specifies the development standards for new residential mixed use developments.
These developments shall be designed and constructed in compliance with the following
requirements and the context-based design criteria outlines in Section 18.18.110, provided that
more restrictive regulations may be recommended by the architectural review board and
approved by the director of planning and community environment, pursuant to Section
18.76.020:
TABLE 3
MIXED USE DEVELOPMENT STANDARDS
CDC

CDS

CDN

Subject to regulations in
Section:

Setback
lines
imposed
by a
special
setback
map
pursuant
to Chapter
20.08 of
this code
may apply

Minimum
Setbacks

Front Yard (ft)

None required

Rear Yard (ft)

10' for residential portion; no
requirement for commercial portion

Interior Side
Yard (ft)

10' if
No
abutting
requirement residential
zone

10' if
abutting
residential
zone

Street Side
Yard (ft)

No
5'
requirement

5'

Permitted
Setback
Encroachments

10'

Balconies, awnings, porches,
stairways, and similar elements may
extend up to 6' into the setback.
Cornices, eaves, fireplaces, and
similar architectural features
(excluding flat or continuous walls
or enclosures of interior space) may
extend up to 4' into the front and rear
setbacks and up to 3' into interior
side setbacks

Maximum
Site Coverage

No
50%
requirement

50%

Landscape
Open Space

20%

35%

30%

Coverage
Usable Open
Space

200 sq ft per unit for 5 or fewer
units(1);
150 sq ft per unit for 6 units or
more(1)
CD-C

CD-S

CD-N

50'

50'

35'

Maximum
Height (ft)
Standard

Subject to
regulations
in Section:

Within 150 ft.
of an abutting
residential
zone
Daylight
Plane for lot
lines abutting
one or more
residential
zoning
districts or a
residential PC
district

40'(4)

40'(4)

35'(4)

Daylight plane height and slope
identical to those of the most
restrictive residential zone abutting
the lot line

Residential
40
Density (net)(2)

30

30

Maximum
Residential
Floor Area
Ratio (FAR)

0.6:1(3)

0.5:1(3)

Maximum
Nonresidential
1.0:1(3)
Floor Area
Ratio (FAR)

0.4:1

0.4:1

Total Floor
Area Ratio
(FAR)(3)

2.0:1(3)

1.0:1(3)

0.9:1(3)

Parking
Requirement

See Chapters 18.52 and 18.54

1.0:1(3)

18.18.070
Chs.
18.52,
18.54

(1) Required usable open space: (1) may be any combination of private and common open
spaces; (2) does not need to be located on the ground (but rooftop gardens are not included
as open space); (3) minimum private open space dimension 6'; and (4) minimum common
open space dimension 12'.
(2) Residential density shall be computed based upon the total site area, irrespective of the
percent of the site devoted to commercial use. There shall be no deduction for that portion of the
site area in nonresidential use.
(3) FAR may be increased with transfers of development and/or bonuses for seismic and
historic rehabilitation upgrades, not to exceed a total site FAR of 3.0:1 in the CD-C subdistrict or
2.0:1 in the CD-S or CD-N subdistrict.
(4) For sites abutting an RM-40 zoned residential district or a residential Planned Community
(PC) district, maximum height may be increased to 50 feet.
(1) Residential and nonresidential mixed use projects shall be subject to site and design
review in accord with Chapter 18.30(G), except that mixed use projects with four or fewer units
shall only require review and approval by the architectural review board.
(2) Nonresidential uses that involve the use or storage of hazardous materials in excess of
the exempt quantities prescribed in Title 15 of the Municipal Code, including but not limited to
dry cleaning plants and auto repair, are prohibited in a mixed use development with residential
uses.
(c) Exclusively Residential Uses
Exclusively residential uses are generally prohibited in the CD district and subdistricts. Such
uses are allowed, however, where a site is designated as a Housing Opportunity Site in the

Housing Element of the Comprehensive Plan. Such sites shall be developed pursuant to the
regulations for the multi-family zone designation (RM-15, RM-30, or RM-40) identified for the
site in the Housing Element.
(d) Hotel Regulations
(1) The purpose of these regulations is to allow floor area for development of hotels in
excess of floor area limitations for other commercial uses, in order to provide a visitor-serving
use that results in an enhanced business climate, increased transient occupancy tax and sales
tax revenue, and other community and economic benefits to the city.
(2) Hotels, where they are a permitted use, may develop to a maximum FAR of
2.0:1, subject to the following limitations:
(A) The hotel use must generate transient occupancy tax (TOT) as provided in Chapter
2.33 of the Palo Alto Municipal Code; and
(B) No room stays in excess of thirty days are permitted, except where the city council
approves longer stays through an enforceable agreement with the applicant to provide for
compensating revenues.
(3) Hotels may include residential condominium use, subject to:
(A) No more than twenty-five percent of the floor area shall be devoted to condominium
use; and
(B) No more than twenty-five percent of the total number of lodging units shall be
devoted to condominium use; and
(C) A minimum FAR of 1.0 shall be provided for the hotel/condominium building(s); and
(D) Where residential condominium use is proposed, room stays for other hotel
rooms shall not exceed thirty days.
(4) Violation of this chapter is subject to enforcement action for stays in excess of thirty days
not permitted under the provisions of this chapter, in which case each day of room stay in
excess of thirty days shall constitute a separate violation and administrative penalties shall be
assessed pursuant to Chapters 1.12 and 1.16.
(e) Exempt Floor Area
When a building is being expanded, square footage which, in the judgement of the chief
building official, does not increase the usable floor area, and is either necessary to conform
the building to Title 24 of the California Code of Regulations, regarding handicapped access,
or is necessary to implement the historic rehabilitation of the building, shall not be counted as
floor area.
(f) Restrictions on Office Uses
(1) New construction and alterations in the CD-C zoning district shall be required to design
ground floor space to accommodate retail use and shall comply with the provisions of the
Pedestrian (P) combining district.
(2) In the CD-S and CD-N subdistricts, the following requirements shall apply to
office uses:
(A) No new gross square footage of a medical, professional, general business, or
administrative office use shall be allowed, once the gross square footage of such office uses, or
any combination of such uses, on a site has reached 5,000 square feet.
(B) No conversion of gross square footage from any other use to a medical,
professional, general business, or administrative office use shall be allowed once the gross
square footage of such office uses, or any combination of such uses, on a site has reached 5,000
square feet.
(g) Restrictions on Size of Commercial Establishments in CD-N Subdistrict
In the CD-N subdistrict, permitted commercial uses shall not exceed the floor area per
individual use or business establishment shown in Table 4. Such uses may be allowed to exceed
the maximum establishment size, subject to the issuance of a conditional use permit in
accordance with Chapter 18.76. The maximum establishment size for any conditional use shall
be established by the director and specified in the conditional use permit for such use.

TABLE 4
MAXIMUM SIZE OF ESTABLISHMENT
Type of Establishment

Maximum Size
(ft 2 )

Personal Services

2,500

Retail services, except
grocery stores

15,000

Grocery stores

20,000

Eating and drinking
services

5,000

(h) Outdoor Sales and Storage.
The following regulations shall apply to outdoor sales and storage in the CD district:
(1) CD-C Subdistrict
In the CD-C subdistrict, the following regulations apply:
ATTACHMENT C

(A) Except in shopping centers, all permitted office and commercial activities shall be
conducted within a building, except for:
(i) Incidental sales and display of plant materials and garden supplies occupying
no more than 2,000 square feet of exterior sales and display area,
(ii) Outdoor eating areas operated incidental to permitted eating and drinking services,
(iii) Farmers' markets which have obtained a conditional use permit, and
(iv) Recycling centers that have obtained a conditional use permit.
(B) Any permitted outdoor activity in excess of 2,000 square feet shall be subject to
a conditional use permit.
(C) Exterior storage shall be prohibited, except recycling centers which have obtained
a conditional use permit.
(2) CD-S Subdistrict
In the CD-S subdistrict, outdoor sales and display of merchandise, and outdoor eating
areas operated incidental to permitted eating and drinking services shall be permitted subject
to the following regulations:
(A) Outdoor sales and display shall not occupy a total site area exceeding the gross
building floor area on the site, except as authorized by a conditional use permit.
(B) Areas used for outdoor sales and display of motor vehicles, boats, campers, camp
trailers, trailers, trailer coaches, house cars, or similar conveyances shall meet the minimum
design standards applicable to off-street parking facilities with respect to paving, grading,
drainage, access to public streets and alleys, safety and protective features, lighting, landscaping,
and screening.
(C) Exterior storage shall be prohibited, unless screened by a solid wall or fence
of between 5 and 8 feet in height.
(3) CD-N Subdistrict
In the CD-N subdistrict, all permitted office and commercial activities shall be
conducted within a building, except for:
(A) Incidental sales and display of plant materials and garden supplies occupying
not more than 500 square feet of exterior sales and display area, and
(B) Farmers' markets that have obtained conditional use permits.
(i) Employee Showers
Employee shower facilities shall be provided for any new building constructed or for any
addition to or enlargement of any existing building as specified in Table 5.

TABLE 5
EMPLOYEE SHOWERS REQUIRED
Uses

Gross Floor Area of New
Construction (ft 2 )

Medical, Professional,
and General Business
Offices, Financial
Services, Business
and Trade Schools,
General Business
Services

Retail Services,
Personal Services, and
Eating and Drinking
Services

Showers
Required

0-9,999

No
requirement

10,00019,999

1

20,00049,999

2

50,000
and up

4

024,999

No
requirement

25,00049,999

1

50,00099,999

2

100,000
and up

4

(j) Nuisances Prohibited
All uses, whether permitted or conditional, shall be conducted in such a manner as to preclude
nuisance, hazard, or commonly recognized offensive conditions or characteristics, including
creation or emission of dust, gas, smoke, noise, fumes, odors, vibrations, particulate matter,
chemical compounds, electrical disturbance, humidity, heat, cold, glare, or night
illuminations. Prior to issuance of a building permit, or occupancy permit, or at any other time,
the building inspector may require evidence that adequate controls, measures, or devices have
been provided to ensure and protect the public interest, health, comfort, convenience, safety,
and general welfare from such nuisance, hazard, or offensive condition.
(k) Recycling Storage
All new development, including approved modifications that add thirty percent or more
floor area to existing uses, shall provide adequate and accessible interior areas or exterior
enclosures for the storage of recyclable materials in appropriate containers. The design,
construction and accessibility of recycling areas and enclosures shall be subject to approval by
the architectural review board, in accordance with design guidelines adopted by that board and
approved by the city council pursuant to Section 16.48.070.
(Ord. 5065 § 4, 2009: Ord. 5035 § 3, 2009: Ord. 4923 § 4 (part), 2006)
18.18.070 Floor Area Bonuses
(a) Available Floor Area Bonuses
(1) Minor Bonus for Buildings Not Eligible for Historic or Seismic Bonus
A building that is neither in Historic Category 1 or 2 nor in Seismic Category I, II, or III
shall be allowed to increase its floor area by 200 square feet without having this increase count
toward the FAR, subject to the restrictions in subsection (b). Such increase in floor area shall not
be permitted for buildings that exceed a FAR of 3.0:1 in the CD-C subdistrict or a FAR of 2.0:1
in the CD-N or CD-S subdistricts. This bonus is not subject to transfer and must be fully
parked. In addition to any applicable parking provisions, this bonus may be parked by the
payment of in lieu parking fees under Section 18.18.090.

(2) Seismic Rehabilitation Bonus
A building that is in Seismic Category I, II, or III, and is undergoing seismic rehabilitation,
but is not in Historic Category 1 or 2, shall be allowed to increase its floor area by 2,500 square
feet or 25% of the existing building, whichever is greater, without having this increase count
toward the FAR, subject to the restrictions in subsection (b). Such increase in floor area shall
be permitted for buildings that exceed a FAR of 3.0:1 in the CD-C subdistrict or a FAR of 2.0:1
in the CD-N or CD-S subdistricts.
(3) Historic Rehabilitation Bonus
A building that is in Historic Category 1 or 2, and is undergoing historic rehabilitation, but is
not in Seismic Category I, II, or III, shall be allowed to increase its floor area by 2,500 square
feet or 25% of the existing building, whichever is greater, without having this increase count
toward the FAR, subject to the restrictions in subsection (b). Such increase in floor area shall not
be permitted for buildings that exceed a FAR of 3.0:1 in the CD-C subdistrict or a FAR of 2.0:1
in the CD-N or CD-S subdistricts, except as provided in subsection (5).
(4) Combined Historic and Seismic Rehabilitation Bonus
A building that is in Historic Category 1 or 2, and is undergoing historic rehabilitation, and is
also in Seismic Category I, II, or III, and is undergoing seismic rehabilitation, shall be allowed to
increase its floor area by 5,000 square feet or 50% of the existing building, whichever is greater,
without having this increase count toward the FAR, subject to the restrictions in subsection (b).
Such increase in floor area shall not be permitted for buildings that exceed a FAR of 3.0:1 in the
CD-C subdistrict or a FAR of 2.0:1 in the CD-N or CD-S subdistricts, except as provided in
subsection (5).
(5) Historic Bonus for Over-Sized buildings
A building in Historic Category 1 or 2 that is undergoing historic rehabilitation and that
currently exceeds a FAR of 3.0:1 if located in the CD-C subdistrict or 2.0:1 if located in the CDS or CD-N subdistricts shall nevertheless be allowed to obtain a floor area bonus of 50% of the
maximum allowable floor area for the site of the building, based upon a FAR of 3.0:1 if in the
CD-C subdistrict and a FAR of 2.0:1 in the CD-S and CD-N subdistricts, subject to the
restrictions in subsection (b) and the following limitation:
(A) The floor area bonus shall not be used on the site of the Historic Category 1 or 2
building, but instead may be transferred to another property or properties under the provisions
of Section 18.18.080.
(b) Restrictions on Floor Area Bonuses
The floor area bonuses in subsection (a) shall be subject to the following restrictions:
(1) All bonus square footage shall be counted as square footage for the purposes of the
350,000 square foot limit on development specified in Section 18.18.040.
(2) All bonus square footage shall be counted as square footage for the purposes of the
project size limit specified in Section 18.18.060 (a).
(3) In no event shall a building expand beyond a FAR of 3.0:1 in the CD-C subdistrict or a
FAR of 2.0:1 in the CD-S or CD-N subdistrict.
(4) The bonus shall be allowed on a site only once.
(5) For sites in Seismic Category I, II, or III, seismic rehabilitation shall conform to
the analysis standards referenced in Chapter 16.42 of this code.
(6) For sites in Historic Category 1 or 2, historic rehabilitation shall conform to the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating
Historic Buildings (36 CFR §67,7).
(7) For sites in both Seismic Category I, II, or III and Historic Category 1 or 2, no bonus
shall be granted unless the project includes both seismic and historic rehabilitation conforming
to the standards in subsections (5) and (6).
(8) For sites in both Seismic Category I, II, or III and Historic Category 1 or 2, a
bonus granted under this section that will be used on-site is subject to the following
requirements:
(A) The city council must approve on-site use of such a FAR bonus. Such approval is
discretionary, and may be granted only upon making both of the following findings:
(i) The exterior modifications for the entire project comply with the U.S. Secretary of

the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
(36 CFR §67,7); and
(ii) The on-site use of the FAR bonus would not otherwise be inconsistent with the
historic character of the interior and exterior of the building and site.
(B) The applicant for on-site use of a cumulative floor area bonus shall have the burden of
demonstrating the facts necessary to support the findings required for council approval.
(c) Transfer of Floor Area Bonuses
The floor area bonuses described in subsection (a), except the floor area bonus in subsection
(a)(1), may be transferred to a non-historic receiver site as described in Section 18.18.080. Such
transfer shall not be subject to the discretionary council approval set forth in subsection (b)(8).
(d) Procedure for Granting of Floor Area Bonuses
The floor area bonuses described in subsection (a), except the bonus described in
subsection (a)(1), shall be granted in accordance with the following requirements:
(1) An application for such floor area bonus(es) must be filed with the director of planning
and community environment in the form prescribed by the director, stating the amount of such
bonus(es) applied for, the basis therefor under this section, and the extent to which such
bonus(es) are proposed to be used on-site and/or for transfer. An application for floor area bonus
for rehabilitation of a Category 1 or 2 historic building shall include a historic structure report,
prepared by a qualified expert, retained by the city, at the applicant’s expense, in accordance
with the standards and guidelines of the California State Office of Historic Preservation. It shall
also include a plan for rehabilitation; if any part of the existing building is proposed to be
removed or replaced, the historic rehabilitation project plans submitted for review shall clearly
show and identify any and all material proposed for removal or replacement.
(2) The city may retain an expert in historic rehabilitation or preservation, at the applicant’s
expense, to provide the city with an independent evaluation of the project’s conformity with the
Secretary of the Interior’s “Standards for Rehabilitation and Guidelines for Rehabilitation
Historic Buildings.”
(3) The historic resources board shall review the historic structure report, the historic
rehabilitation project plans, and, if required, the expert independent evaluation of the project,
and make a recommendation to the director of planning and community environment on the
project’s conformity with the Secretary of the Interior’s “Standards for Rehabilitation and
Guidelines for Rehabilitation Historic Buildings.”
(4) Upon completion of such an application, written determination of the sender site’s
eligibility for bonus(es) shall be issued by the director of planning and community
environment or the director’s designee, based upon the following:
(A) In the case of a floor area bonus for seismic rehabilitation, the chief building
official has made a determination that the project complies with or exceeds the analysis
standards referenced in Chapter 16.42 of this code;
(B) In the case of the floor area bonus for historic rehabilitation of a building in
Historic Category 1 or 2, the director, taking into consideration the recommendations of the
historic resources board, has found that the project complies with the Secretary of the
Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
(36 CFR
§67,7); and
(C) In the case of a bonus for both seismic and historic rehabilitation that is proposed to be
use on-site, the city council has made the findings set forth in subsection (b)(8) of this section.
(e) Certification of FAR Bonuses
The floor area bonuses described in subsection (a), except the bonus described in subsection
(a)(1), may be used on the site of the proposed seismic and/or historic rehabilitation project and
a building permit issued therefor only upon satisfaction of all the requirements in subsection (d)
above. Upon determining that the project has been completed as approved, or in the case of cityowned buildings upon completion of all of the requirements of Chapter 18.28, the director or
director’s designee shall issue a written certification which shall state the total floor area bonus
utilized at the site (in the case of buildings in the CD-Commercial Downtown District), and the
amount (if any) of remaining floor area bonus which is eligible for transfer to another site

pursuant to the provisions of this chapter. The certification shall be recorded in the office of the
county recorder and a copy shall be provided to the applicant.
As a condition precedent to being credited with a historic rehabilitation floor area bonus
whether for use on-site or for transfer, the owner of the site shall enter into an unsubordinated
protective covenant running with the land in favor of the city (or, if the city is the owner, in
favor of a qualified and disinterested third party if the property is to be rehabilitated after the sale
of the transfer of development rights), in a form satisfactory to the city attorney, to assure that
the property will be rehabilitated and maintained in accordance with the Secretary of Interior’s
Standards for Rehabilitation of Historic Buildings, together with the accompanying interpretive
Guidelines for Rehabilitation of Historic Buildings, as they may be amended from time to time.
For city owned buildings subject to a long term lease of ten or more years where the
rehabilitation work is to be performed by the lessee, this protective covenant shall be in favor of
the city.
(Ord. 5214 § 2, 2013: Ord. 5038 § 1, 2009: Ord. 4964 § 15, 2007: Ord. 4923 § 4 (part), 2006)

18.18.080 Transfer of Development Rights
(a) Purpose
The purpose of this section is to implement the Comprehensive Plan by encouraging seismic
rehabilitation of buildings in Seismic Categories I, II, and III, and encouraging historic
rehabilitation of buildings or sites in Historic Category 1 and 2, and by establishing standards
and procedures for the transfer of specified development rights from such sites to other
eligible sites. Except as provided in subsection (e)(1) and for city-owned properties as
provided in Chapter 18.28, this section is applicable only to properties located in the CD
district, and is the exclusive procedure for transfer of development rights for properties so
zoned.
(b) Establishment of Forms
The city may from time to time establish application forms, submittal requirements, fees and
such other requirements and guidelines as will aid in the efficient implementation of this chapter.
(c) Eligibility for Transfer of Development Rights
Transferable development rights may be transferred to an eligible receiver site upon:
(1) Certification by the city pursuant to Section 18.18.070 of the floor area from the sender
site which is eligible for transfer; and
(2) Compliance with the transfer procedures set forth in subsection (h).
(d) Availability of Receiver Sites
The city does not guarantee that at all times in the future there will be sufficient eligible
receiver sites to receive such transferable development rights.
(e) Eligible Receiver Sites
A site is eligible to be a receiver site only if it meets all of the following criteria:
(1) It is located in the CD commercial downtown district, or is located in a planned
community (PC) district if the property was formerly located in the CD commercial downtown
district and the ordinance rezoning the property to planned community (PC) approves the use of
transferable development rights on the site.
(2) It is neither an historic site, nor a site containing a historic structure, as those terms
are defined in Section 16.49.020(e) of Chapter 16.49 of this code; and
(3) The site is either:
(A) Located at least 150 feet from any property zoned for residential use, not including
property in planned community zones or in commercial zones within the downtown boundaries
where mixed use projects are.
(B) Separated from residentially zoned property by a city street with a width of at least 50
feet, and separated from residentially zoned property by an intervening property zoned CD-C,
CD-S, or CD-N, which intervening property has a width of not less than 50 feet.
(f) Limitations On Usage of Transferable Development Rights
No otherwise eligible receiver site shall be allowed to utilize transferable development
rights under this chapter to the extent such transfer would:

(1) Be outside the boundaries of the downtown parking assessment district, result in a
maximum floor area ratio of 0.5 to 1 above what exists or would otherwise be permitted for that
site under Section 18.18.060, whichever is greater, or result in total additional floor area of more
than 10,000 square feet.
(2) Be within the boundaries of the downtown parking assessment district, result in a
maximum floor area ratio of 1.0 to 1 above what exists, or would otherwise be permitted for that
site under Section 18.18.060, whichever is greater, or result in total additional floor area of more
than 10,000 square feet.
(3) Cause the development limitation or project size limitation set forth in Section
18.18.40 to be exceeded.
(4) Cause the site to exceed 3.0 to 1 FAR in the CD-C subdistrict or 2.0 to 1 FAR in the
CD-S or CD-N subdistricts.
(g) Parking Requirements
Any square footage allowed to be transferred to a receiver site pursuant to this chapter shall be
subject to the parking regulations applicable to the district in which the receiver site is located.
(h) Transfer Procedure
Transferable development rights may be transferred from a sender site (or sites) to a
receiver site only in accordance with all of the following requirements:
(1) An application pursuant to Chapter 16.48 of this code for major ARB review of the
project proposed for the receiver site must be filed. The application shall include:
(A) A statement that the applicant intends to use transferable development rights for the
project;
(B) Identification of the sender site(s) and the amount of TDRs proposed to be transferred;
and
(C) Evidence that the applicant owns the transferable development rights or a signed
statement from any other owner(s) of the TDRs that the specified amount of floor area
is available for the proposed project and will be assigned for its use.
(2) The application shall not be deemed complete unless and until the city determines
that the TDRs proposed to be used for the project are available for that purpose.
(3) In reviewing a project proposed for a receiver site pursuant to this section, the
architectural review board shall review the project in accordance with Section 16.48.120 of this
code; however, the project may not be required to be modified for the sole purpose of reducing
square footage unless necessary in order to satisfy the criteria for approval under Chapter 16.48
or any specific requirement of the municipal code.
(4) Following ARB approval of the project on the receiver site, and prior to issuance of
building permits, the director of planning and community environment or the director’s designee
shall issue written confirmation of the transfer, which identifies both the sender and receiver sites
and the amount of TDRs which have been transferred. This confirmation shall be recorded in the
office of the county recorder prior to the issuance of building permits and shall include the
written consent or assignment by the owner(s) of the TDRs where such owner(s) are other than
the applicant.
(i) Purchase or Conveyance of TDRs - Documentation
(1) Transferable development rights may be sold or otherwise conveyed by their owner(s)
to another party. However, no such sale or conveyance shall be effective unless evidenced by a
recorded document, signed by the transferor and transferee and in a form designed to run with
the land and satisfactory to the city attorney. The document shall clearly identify the sender site
and the amount of floor area transferred and shall also be filed with the department of planning
and community environment.
(2) Where transfer of TDRs is made directly to a receiver site, the recorded confirmation of
transfer described in subsection (h)(4) shall satisfy the requirements of this section.
(Ord. 5214 § 3, 2013: Ord. 4923 § 4 (part), 2006)

Attachment D
POLICY AND PROCEDURES 1‐46/ASD
Effective: September 2005
Updated: September 2015

PROCEDURE FOR SALE/TRANSFER OF DEVELOPMENT RIGHTS
FOR CITY‐OWNED PROPERTY

POLICY STATEMENT
It is the policy of the City of Palo Alto that the disposal of City property and assets, including the
transfer of certified development rights, be accomplished through a public bid process. To
assure the highest return for sale of its assets, the process involves an appraisal of fair market
value and an open and competitive bid process. The City Council may reject any or all bids and
accept that bid which will, in its opinion, best serve the public interest.
PROCEDURE
1. Following designation of a city‐owned site as an eligible “sender site,” and determination
of a floor area bonus in accordance with Palo Alto Municipal Code Chapters 18.49 and
18.87, the Real Property Manager shall appraise (or have appraised) the value of the
rights to be sold to determine a minimum bid.
2. The Real Estate Division shall prepare a Request for Proposals (RFP) to be released as
follows:
a. An ad shall be placed in the Real Estate section of the local newspapers.
b. Flyers advising of the offering shall be sent to all persons on the Real Estate
Division “Surplus Property Mailing List,” persons owning eligible “receiver sites,”
local developers and others likely to be interested in the offering.
3. The bid opening shall be scheduled by the Real Property Manager and the Purchasing
Manager. At the bid opening the Purchasing Division shall:
a. Open Sealed bids
b. If specified in the RFP, accept oral bidding beginning at 5% above the highest
written bid.
4. The Real Estate Division shall forward the results of the bidding to the Council with a staff
recommendation. The Council may reject any or all bids and accept that bid which will, in
its opinion, best serve the public interest.

NOTE: Questions and/or clarifications of this policy should be directed to the Administrative
Services Department.

Attachment E

18.28.060 Additional PF District Design Requirements
The following additional regulations shall apply in the PF district:
(a) Recycling Storage
All new development, including approved modifications that add thirty percent or more
floor area to existing uses, shall provide adequate and accessible interior areas or exterior
enclosures for the storage of recyclable materials in appropriate containers. The design,
construction and accessibility of recycling areas and enclosures shall be subject to approval
by the architectural review board, in accordance with design guidelines adopted by that
board and approved by the city council pursuant to Section 16.48.070.*
* Editor’s Note: Chapter 16.48, Architectural Review, was repealed in its entirety by Ordinance No. 4826, §
21, 2004.

(b) Employee Shower Facilities
Employee shower facilities shall be provided for any new building constructed or for
any addition to or enlargement of any existing building as specified in Table 3.
Attachment B
Table 3*
Employee Showers Required
Uses

Gross Floor Area of New Construction(ft2)

All government or special district facilities
designed for employee occupancy, colleges and
universities, private educational facilities,
business and trade schools and similar uses

Showers Required

0-9,999

No
requirement

10,00019,999

1

20,00049,999

2

50,000
and up

4

* Editor’s Note: Ordinance 5062 § 2, 2009, added a new Table 3 to § 18.28.050, thereby duplicating the numbering
of this table. Future legislation will eliminate the redundancy when necessary.

(c) Landscaping of Yards
(1) All required interior yards (setbacks) abutting or opposite a residential district shall be
planted and maintained as a landscaped screen.
(2) For sites abutting a residential district, a solid wall or fence between 5 and 8 ft in
height shall be shall be constructed and maintained along the common site line.

(d) Transfer of Development Rights*
(1) The city council by resolution may, from time to time, designate one or more cityowned buildings that are Category 1 or Category 2 on the city's historic inventory and/or
Category I, II, or III on the city's seismic hazards identification list as eligible to participate
as “sender sites” in the Transfer of Development Rights program as provided inChapter
18.18.
(2) Before any transferable development rights are offered for sale, the city manager
shall establish, in writing, a public process using the city's formal bidding procedures to sell
bonus floor area development rights from any sites so designated by the city council.
(3) Before formally soliciting the participation of other organizations or agencies in the
rehabilitation of a city-owned historic building, the city should have a historic structures report
prepared by a qualified expert in accordance with the standards and guidelines of the
California State Office of Historic Preservation.
(4) Before concluding a sale of transferable development rights for any city building,
the city shall comply with Section 18.18.080.
(5) The city manager shall establish and maintain a special fund into which all proceeds of
the sale of transferable rights, and any interest thereon, shall be deposited. Upon receipt and
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entry into the accounting records for the fund such monies shall be considered committed to the
rehabilitation of the city-owned building from which the development rights were sold, or to
the rehabilitation of other city-owned buildings in the Historic Category 1 or 2 or Seismic
Hazard Categories I, II, or III.
(Ord. 5062 § 3, 2009: Ord. 4964 §§ 4 (part), 16, 2007)
* Editor’s Note: Subsection (d) derives from former Section 18.32.090, as adopted by of Ordinance 4862, § 2, 2005.

