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Recommendation
Staff recommends that Council adopt a resolution (Attachment A) opposing a potential
November 2018 statewide ballot measure: The Tax Fairness, Transparency, and
Accountability Act of 2018.
Background and Discussion
In late January 2018, the California Business Roundtable crafted a potential measure for
the November 2018 state ballot, meant to amend the California Constitution.
(Attachment B). Titled “The Tax Fairness, Transparency, and Accountability Act of
2018,” this potential measure demonstrates that titles can be misleading. Key elements
of this measure include:
•

Requiring a two-thirds voter approval to raise any and all new local taxes.
Currently, local taxes for general purposes may pass by a majority vote, while
only taxes for a special purpose require a supermajority vote.

•

Expanding the definition of a tax to include some charges that local governments
currently treat as nontax levies, such as regulatory and service fees.
Consequently, this measure increases the number of revenue proposals subject
to higher vote requirements.

•

Retroactively voiding any voter-approved local taxes imposed in 2018, unless
those taxes meet the criteria adopted by this measure.

•

Mandating a two-thirds vote of the City Council to approve all fees and allowing a
referenda process for voters to overturn fees.
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•

Requiring that tax ballot measures include a statement of how revenues can be
spent, including for measures that increase local taxes. A statement of allowable
uses must be included in the ballot question presented to voters; any change to
the statement must be passed by a two-thirds vote of the City Council and a two
thirds vote of residents.

•

Increasing a city’s legal burden from “preponderance of the evidence” to “clear
and convincing evidence” to establish that a fee is not a tax, and mandating that
a city prove that the amount is reasonable and only covers actual costs, that an
exempt charge is used solely for its stated purpose, and that it was enacted in
compliance with the requirements of this measure.

Currently, proponents are gathering signatures. Staff anticipates they will receive the
585,407 signatures required to place this measure on the November ballot, as they
gathered 25% of the needed signatures in late February.
Resource Impact
The State’s Legislative Analyst’s Office notes that “by expanding the definition of taxes
and increasing vote thresholds for certain taxes and fees, the measure makes it harder
for local governments and initiative proponents to increase local revenues. …Roughly
half of recently enacted sales, business, hotel, and utility general tax measures would
have failed if the measure's increased vote threshold requirements were in effect,
suggesting that the reduction in local tax revenue could be substantial.” Adoption of this
measure would have significant fiscal impact in Palo Alto and require steep reductions in
service levels.
Timeline
This potential measure has a circulation deadline of July 25, 2018. If the necessary
signatures are collected by this date, those signatures will be verified, and if so verified,
the measure will qualify for the statewide November 2018 ballot.
Attachments:
 Attachment A: Resolution
 Attachment B: Text of the ballot measure
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NOT YET APPROVED

Resolution No. ____
A Resolution of the Council of the City o f Palo Alto Opposing The
Tax Fairness, Transparency and Accountability Act of 2018
RECITALS
WHEREAS, California's cities, counties and special districts follow strict guidelines
and existing state law regarding the establishment of reasonable fees and the required
voter approval of all local taxes; and
WHEREAS, there is a signature-gathering campaign for a state ballot measure
currently sponsored by the California Business Roundtable that would severely harm the
ability of local governments to continue to provide quality services by imposing onerous
roadblocks to raising local revenue to address community needs, services and infrastructure
improvements; and
WHEREAS, it is important for local community members, in concert with their dulyelected officials—rather than a special interest group in Sacramento--to determine the
services and funding levels appropriate for their own cities; and
WHEREAS, the proposed ballot measure would allow businesses to escape from their
existing obligations to pay the full cost of services that they request and receive from local
agencies and benefit from; and
WHEREAS, the proposed ballot measure would then shift the burden of these
uncovered costs from businesses interests to local general funds supported by taxpayers,
and thereby reduce general funds available to support police, fire, park, planning, and other
community services.
WHEREAS, by design the proposed ballot measure is actually not a measure of tax
fairness, but the very opposite, placing a minority of voters in control of public decision making
and negating a fundamental practice of majority rule in our democracy.
//
//
//
//
//
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NOT YET APPROVED
NOW, THEREFORE, the COUNCIL OF the City of Palo Alto RESOLVES as follows:
SECTION 1. The City of Palo Alto hereby opposes the Tax Fairness, Transparency and
Accountability Act of 2018 sponsored by the California Business Roundtable on the grounds
that this measure would harm the ability of local communities to adequately fund services.
INTRODUCED AND PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:

________________________

________________________

City Clerk

Mayor

APPROVED AS TO FORM:

APPROVED:

________________________

________________________

City Attorney

City Manager
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