City of Palo Alto

(ID # 7507)

Policy and Services Committee Staff Report
Report Type: Action Items

Meeting Date: 11/29/2016

Summary Title: Legislative Program Update for Annual Initiatives and Manual
Title: Discussion and Recommendation to City Council Regarding the Annual
Legislative Strategic Initiatives and Legislative Program Manual
From: City Manager
Lead Department: City Manager
Recommendation
Staff recommends that the Policy & Services Committee review and recommend that Council
approve the 2017 Legislative Strategic Initiatives and the revised Legislative Program Manual.
Background
The City has had a long standing legislative program to ensure potentially impactful state and
federal legislation is identified and analyzed by Council members and staff, and that the City’s
public policy positions are made known to legislators. The program is guided by the Legislative
Program Manual which was last approved by City Council on February 23, 2015. In addition to
the Manual, the City Council historically approves strategic initiatives on a semi-annual basis.
The Legislative Strategic Initiatives document provides additional policy direction by City
Council to staff and the City’s state and federal legislative consultants on issues outside of the
General Guiding Principles, a section of the Legislative Program Manual.
Additionally, due to the unique objectives of the Utilities Department, specific utilities annual
legislative guiding principles are reviewed and approved by the Utilities Advisory Commission
(UAC) and City Council. The timing of these specific legislative guidelines is sequenced to
accommodate public power efforts in Sacramento and Washington, DC through the joint action
agencies or associations in which the City participates. The City Manager’s Office works closely
with staff in the Utilities Department to coordinate the City’s entire legislative portfolio. The
City Council last approved the UAC recommendations on February 22, 2016.
Discussion
Staff is bringing forward the 2017 Legislative Strategic Initiatives and the Legislative Program
Manual. The initiatives are a compilation of items staff and the City’s legislative advocates
believe will be issues facing the City in 2017.
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Additionally, at the September 26, 2016 City Council meeting, it was determined that this
Committee would evaluate the issue of exempting tipped employees from the local minimum
wage at today’s meeting.
Legislative Strategic Initiatives/Legislative Priorities
Staff recommends certain non-substantive changes to the initiatives document: (1) a shorter,
more descriptive title of “Legislative Priorities” that aligns with the current wording in the
Legislative Program Manual, and (2) the inclusion of the City’s three General Legislative
Priorities from the Manual, so readers can easily ascertain the City’s overarching priorities. Also,
staff suggests an annual, rather than bi-annual updating of the Legislative Priorities. An annual
update will align the City with the Utilities Department’s annual legislative update process and
allow for planning in advance of state legislative sessions. Lastly, legislative priorities rarely
change significantly mid-year; the wording of the 2017 Legislative Priorities allow for staff
flexibility when new bills or regulations appear. Should a new public policy issue arise that is not
captured in the 2017 document, staff can return to Council for direction.
The timing of Council’s actions is important given some key dates of the State legislature:
December 5, 2016
legislature convenes to organize the 2017 session
First week of January, 2017: legislature formally reconvenes
Mid-February, 2017:
Deadline for the introduction of bills
With the legislature returning in December, it is important City staff receives direction on
legislative priorities this Fall. This will provide the time needed to communicate our 2017
priorities to our state elected officials before attention is turned towards bill introduction and
committee hearings.
Legislative Program Manual
The manual has also been updated to reflect the suggested change from bi-annual to annual
priority setting. Staff also suggests changes that streamline the manual, allow for a more
proactive program, and better define the role of departments and the City Manager’s Office
Finally attached are memorandums from our consultants, Townsend Public Affairs for state
level advocacy and Van Scoyoc and Associates for federal level advocacy. These documents
provide the City with information on 2016 advocacy activities of each firm, and a glimpse into
possible 2017 issues. City Council approved a two year contract extension with Townsend
Public Affairs on December 7, 2015 and a one year extension with Van Scoyoc Associates on
August 22, 2016.
Resources Impact
The program is managed by the City Manager’s Office and supported by staff in various
departments. The Utilities Department has dedicated staff resources due to the complexities of

City of Palo Alto

Page 2

the utilities industry. Funding for the Townsend Public Affairs and Van Scoyoc Associates is
approved by the City Council during the annual budget process.
Attachments:
 Attachment A: Proposed 2017 Legislative Strategic Initiatives
(DOC)
 Attachment B: Current Legislative Program Manual (PDF)
 Attachment C: Proposed 2017 Legislative Program Manual (DOC)
 Attachment D: 2016 Legislative Report on State Activities (PDF)
 Attachment E: 2016 Legislative Report on Federal Activities(PDF)
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2017 Legislative Priorities
This Legislative Priorities document provides additional information to the City Council, City staff,
and the City’s state and federal legislative advocates on policy issues outside of the three General
Legislative Priorities contained in the Legislative Program Manual, noted below:
1. Protect local revenue sources and prevent unfunded mandates
2. Protect and increase funding for specific programs and services
3. Protect and increase local government discretion and oppose items that reduce the
authority and/or ability of local government to determine how best to effectively operate
local programs, services, and activities
The legislative priorities below reflect the City’s priorities coupled with current public policy issues
affecting local governments. As this document is updated annually, its priorities will change to
most accurately reflect the relevant policy issues facing the City.
Top 2017 Legislative Priorities
A. Proposition 13 reform, as it relates to ownership transfers of commercial properties
B. The long-term stability of CalPERS
C. Grant funding for public safety, affordable housing, recycled water and water reuse,
homelessness issues, local rail including grade separation, and infrastructure
D. Protecting the sales tax base and preventing reductions in the sales tax rate
E. Housing mandate reforms to the State Density Bonus law
F. Environmental initiatives promoting the use of alternative energy sources with a priority on
non-Green House Gas (GHG) emitting energy sources
G. Support actions and programs that protect individual privacy
In addition to the priorities above, the City places importance on the following:
Public Employment and Benefits
A. Worker’s compensation: Support reforming State laws to allow for reasonable claims while
eliminating abuse and associated costs; oppose action that would increase employer
medical costs, promote litigation, or expand coverage to non-work related injuries
B. Improve employee access to healthcare benefits, while reducing/controlling costs
C. Preserve local government’s ability to manage its own employment issues, including
employee hiring, evaluating, disciplining, and/or terminating, as well as negotiating
collective bargaining agreements with employees’ representatives
D. Support increased flexibility in offering employee health, welfare, and wellness services
Environmental
A. Support reasonable vehicle electrification initiatives
B. Support the private funding of a collection program for pharmaceutical waste
C. Support a statewide ban on polystyrene containers and packaging materials
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Environmental, continued
D. Support the regional improvement of air quality
E. Support the development and implementation of efficient and sustainable land use and
building practices
F. Support programs and policies promoting advanced low emission vehicle technology and
alternative fuels
G. Reduce airplane noise and its impact on the City while continuing to use every means to get
the Federal Aviation Administration to address the City’s concerns
H. Advocate for San Francisquito Creek improvements via funding, regulatory relief, and
oversight reform
I. Support planning and policy development for potential long term water shortages
J. Oppose efforts to include residual risk provisions federal flood insurance legislation
K. Support federal efforts to provide grants and loan guarantees for water conservation and
storage
Financial
A. Support public policy initiatives that provide additional reimbursements to service
providers for the cost of paramedic services to Medicare and Medi-Cal patients at a rate
equal to the cost of service
B. Seek funding to improve the Palo Alto Airport
C. Support the continued deductibility of tax-exempt municipal bonds
D. Support federal efforts to allow the operational use of Public, Educational, and Government
(PEG) fees
E. Support state efforts to impose an escalating carbon tax on businesses to supplement
current Cap and Trade efforts
F. Support federal legislation allowing for state and local governments to fully capture sales
tax revenue on Internet purchases
Housing
A. Support increased funding for state and federal housing programs, as well as continuing
funding for the Community Development Block Grant (CDBG) program
Local Control
A. Support the right of municipalities to provide internet, and internet-related, utility services
B. Oppose any action that preempts local authority or transfers jurisdiction over local
programs;
C. Reduce the approval requirement to below two-thirds of voters for capital projects.
D. Oppose action impacting local decision-making without receiving stakeholder input from
local government
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Regulatory
A. Support regulations that are feasible and consistent with city priorities for preserving and
improving the city’s water quality
B. Encourage agencies to consult with local governments prior to passing regulations affecting
localities and regions
Technology
A. Support net neutrality and related policies
Transportation
A. Support policies promoting local rail and other local and regional transportation programs
and mobility services that reduce single occupancy vehicle trips
B. Proactively seek the ability of Cities to enforce a default speed limit for locally-controlled
streets and arterials within their jurisdiction
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Legislative Program Manual
Policy Statement
The objective of the City of Palo Alto legislative program is to keep the City Council,
community and staff fully advised of proposed legislation with a potential impact upon
the City. It is the City's general policy to take timely and effective action in support of, or
opposition to, proposed legislation affecting Palo Alto at the County, State, and Federal
levels. In addition, the City, where appropriate, will take the initiative to seek
introduction of new legislation beneficial to Palo Alto.
General Legislative Priorities
1. Protect local revenue sources and prevent unfunded mandates.


Oppose Federal or State legislation, policies and budgets that have negative
impacts on services, revenues and costs. Ensure that legislation, policies and
budgets do not detract from Palo Alto’s ability to draw on local revenue
sources.

2. Protect and increase funding for specific programs and services.


Support County, State and Federal funding for local service by maximizing
existing funding levels and seeking new and alternative funding for programs.
Promote increases in the allocation of funds to cities and flexibility in
distribution.

3. Protect and increase local government discretion and oppose legislation, policies and
budgets that reduce the authority and/or ability of local government to determine
how best to effectively operate local programs, services, and activities.
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Semi-Annual Legislative Strategic Initiatives
The Semi-Annual Legislative Strategic Initiatives provides additional policy direction to
the City Council, City staff, and the City’s state and federal legislative advocates on policy
issues outside of the General legislative Priorities. The document is to be updated semiannually in the fall and the spring.
The fall update would include a review of what has occurred so far that year followed by
a proactive planning session focused on what types of legislation, or legislative positions,
the City would like to advocate for in the upcoming year.
The spring update would include a review of what has occurred so far that year and
would be a more reactive session focused on what has occurred thus far that year and
how the City should respond to existing bills or issues.
When relevant, the Council’s annual priorities may help inform the City’s position on
legislation.
All Semi-Annual Legislative Strategic Initiative documents will be dated for clarity on
which is the most recent and what positions the City has taken in the past.
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Basic Steps in the City's Legislative Program
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Legislative Program Manual
Internal Coordination of the Legislative Program
The basic steps in the City's legislative program are illustrated in the diagram above.
1. Legislation is brought to the City's attention by several means: the City’s lobbyists, the
League of California Cities, the National League of Cities, Council Members, City staff,
citizens, professional or governmental newsletters, legislators, etc.
2. The City Manager's Office reviews the proposed legislation (the bill text) and, if
warranted, requests assistance from one or more departments. Departments are
urged to take the initiative to identify legislation of importance to the City and not
wait for the City Manager's Office to ask for their involvement.
3. The Department evaluates the bill for its impact upon Palo Alto, recommends a
position and potential action, and drafts a statement or letter for use by the City
Manager's Office, as appropriate.
4. At this juncture, action can proceed in either of two ways:
a. If the Council has previously adopted a policy directly relevant to the legislation,
the City Manager's Office proceeds to prepare a letter for the Mayor's signature;
b. If the Council policy relative to the legislation does not exist, or if the issue is
politically controversial, or if there is significant local interest in the issue, the
proposed legislation is referred to Council. (See Legislative Advocacy)
5. The Council will consider the information provided in a staff report, determine its
position on the legislation, and provide direction to staff.
6. The City Manager's Office coordinates the lobbying activities according to Council
direction through this manual.
7. The Council will connect with the various legislative bodies in several ways
throughout the year:
a. Joint meetings with elected representatives
b. Visits to Sacramento and Washington DC
c. Direct contact with elected officials
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The Role of the City Council
The City Council has ultimate responsibility for determining the position the City shall
take on legislative issues. Council positions applicable to legislation accumulate over the
years and require periodic reevaluation to assure they are still relevant to the City's needs
and interests. The Council generally takes positions only on issues that are of relevance to
the City of Palo Alto.
The Council's specific responsibilities include:


Conduct an annual review and update of legislative priorities at both the State
and Federal levels.



Meet annually with the City's state and federal lobbyist to establish state and
federal legislative priorities and strategies.



Establish legislative priorities, taking into account the Council priorities adopted
each year.



Consider legislative issues brought to the Council's attention by staff, citizens,
organizations and others and determine what, if any, position the City should
take.



Determine Council positions on resolutions proposed for adoption by the League
of California Cities and the National League of Cities.



Suggest areas for staff action concerning legislation.



Assume an active advocacy role with legislators on behalf of the City. This may
include travel to Washington, DC and/or to Sacramento. Any such travel will be
consistent with current City travel policies.
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The Role of the City Manager's Office
The City Manager's Office is the central coordinator of the City's legislative program. The
responsibilities and activities of the office include the following:


Ensure the consistency of legislative policy throughout the City.



Serve as a clearinghouse and record keeper for all legislative activity occurring
with the City.



Coordinate contacts and communications with legislators and staff.



Coordinate the evaluation of proposed legislation that may affect the City.



Disseminate information on legislation of interest to departments within the City.



Encourage suggestions from departments concerning subjects for legislative
action.



Provide feedback to departments on progress of legislation of interest.



Keep Council informed on the status of the City's legislative work.



Recommend priorities for legislative action to support the City’s lobbying
activities.



Plan, coordinate, and facilitate lobbying activities by Council Members and City
staff.



Maintain legislative files (bill texts, correspondence, records of lobbying activity,
background information, Council policies).



Serve as the liaison to the League of California Cities, National League of Cities,
and other organizations and jurisdictions concerning legislative activities.



Coordinate the annual review of legislative positions and preparation of the City's
legislative platform.



When requested, to ensure policymakers are briefed prior to attending forums in
which they represent the City.



Prior to regional meetings, staff shall inform Council representatives/liaisons of
relevant legislative updates and/or staff work on related topics.

Page 7

Legislative Program Manual
The Role of City Departments
The participation of various departments within the City is essential to the success of the
Legislative Program. The program requires departments to take responsibility for
identifying, evaluating, and monitoring legislation that relates to their functional areas.
The program must be cooperative and interactive. Effective lobbying and testimony
depends on factual data concerning the impacts and implications of proposed legislation
upon the City's operations, services, and finances. The responsibilities of the departments
include the following:


Inform the Manager's Office of legislative issues of importance to the City.



Designate a key contact within the department or division who will be responsible
for coordinating the evaluation of legislation and monitoring those legislative
issues of direct significance to the department. Continue to monitor bills as they
progress through the Legislature or Congress.



Establish a system within the department for assuring that requests for legislation
evaluation are responded to promptly.



Draft letters and provide analysis of legislation as requested by City Manager's
Office.



Maintain a legislative file with the department to assure consistency of policy
recommendations.



Establish mechanisms within the department for accessing direct information on
legislation, e.g. computer networks, newsletters, etc.



Network with other cities, agencies, professional organizations, etc. to gain
background information and broader perspective on legislative issues.



Suggest organizations, individuals, publications, and other legislators who may be
allies in lobbying the City's position on certain legislation.



Become acquainted with the League of California Cities staff person with
responsibility for issues related to the department.



Annually, provide to the Manager's Office the department's recommendations for
the ensuing year's legislative platform. This shall include: 1) a review of existing
positions, 2) statements of underlying policies and principles, and 3) priorities
related to specific legislative issues.
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Guidelines for Evaluating Legislation
Several resources are available to departments that can enable them to identify
proposed legislation and track its progress. The League of California Cities and National
League of Cities publications contain information on various legislation. Departments can
also subscribe to legislative announcements through professional associations as well as
State and Congressional websites.
Bills often are amended several times between introduction and final approval. Analyses
and letters expressing the City's position should always be based on the latest version.
When reviewing the bill text, staff should not rely solely on the Legislative Counsel's
Digest but read the entire bill. The bill will contain the new or amended language
proposed. If the department wishes to compare the proposed language with the actual
language of existing law, and does not have the relevant code (Government Code, Vehicle
Code, Election Code, Revenue and Taxation Code, etc.) in the department, the
department shall contact the proper staff member or representative with questions.
If the bill is later amended, language that is deleted will be lined out and new proposed
language will be shown in italics. Proper timing is vital in the legislative process. The City's
views on a bill are of value only if they reach a legislator or committee before the bill is
voted on. Departments should provide the City Manager's Office with information on bills
of importance to the City as soon as they are aware of them.
A. Citywide Perspective
Often, proposed legislation will have the potential for affecting more than one
department. Not always will the impact be the same. While the proposal may be
beneficial from the perspective of one department, it may have negative impacts for
another department. It is essential that these differences be reconciled and a common
citywide position is determined. The City Manager's Office will work with Departments to
reconcile differences.
B. Stating the City's Position
Departments should be aware of policies and programs contained in the City of Palo Alto
Comprehensive Plan which relate to their area of responsibility. The City Manager's Office
can verify if the League of California Cities or National League of Cities has taken a
position on a bill.
The most effective arguments in lobbying a bill are those which contain hard data about
the effects on the City's operations and services. If the bill has potential significant effects
for the City, it is well worth the time spent to assemble the examples and cost figures.
The best criticism is that which contains suggestions for improvement. If there is little
likelihood of defeating a bill the City opposes, indicate what could be changed to make it
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more palatable. Legislators and their staffs are more receptive to communications which
offer concrete ideas.
If the department recommendation is to support, oppose, or amend a bill, it is important
to draft the body of a letter that the City Manager's Office can use in writing to the
legislators. The Manager's Office will put the letter in final form and send it to the
appropriate committees, legislators, etc. A copy of the finalized letter will be routed to
the evaluating department for its records.
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Legislative Advocacy
The Council is the official voice of the City of Palo Alto. The final authority for determining
the position that shall be taken by the City on proposed legislation rests with the Council.
The process outlined below would likely be followed only for controversial topics. Less
controversial topics may go directly to Council. In many instances, due to timing or the
nature of the issue, the Mayor may sign a letter supporting or opposing legislation on
behalf of the City. This position would need to be generally consistent with the City's
legislative guiding principles or the annually adopted priorities.
Process
1. A legislative issue is referred to the Policy & Services Committee for review.
2. Staff generates an informational report for the Policy & Services Committee
summarizing the issue. This report will include an analysis of City policy as it relates to
the item, if applicable.
3. The item is agendized for a Policy & Services Committee meeting.
4. The Policy & Services Committee reviews and discusses the legislative issue at the
meeting.
5. Policy & Services Committee members vote on the issue.
6. If the vote is unanimous, the matter is forwarded to the Council as consent calendar
item. If the vote is not unanimous, it is forwarded to Council as an action item.
If a timeliness issue exists, the item may be referred directly to Council or to Council
without minutes, and a one page executive summary will be provided. If no timeliness
issue exists, the item will be referred with minutes in the usual manner.
Signatures on Legislative Communication
Letters and other communications expressing the City's position on legislation will
customarily bear the signature of the Mayor.
If the legislation's principal impact is on the City’s operating procedures, the
communication may be signed by the City Manager. In these instances, it may increase
the effectiveness of the communication to have it co-signed by the head of the
department most directly affected.
In order to keep the Council and others informed of all City communications on
legislation, copies of the letters will be distributed in the Council agenda packet.
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Independent Lobbying by City Personnel
City employees are not to lobby in the name of the City of Palo Alto unless the activity
has been approved by the department head and City Manager has been informed in
advance of the activity.

City Advisory Commissions and Committees
City employees who are staff or liaison to Council appointed advisory commissions and
committees should encourage the bodies to bring to the attention of the Council
proposed legislation upon which they recommend the Council take a position.
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Lobbying Methods
Listed here are a number of ways to inform and persuade legislators and others of the
City's position on proposed legislation.
Departmental participation in the planning and implementation of many of these
activities is important. Departments should let the City Manager's Office know of their
interest and suggestions for lobbying bills they have evaluated.
Letters
Letters may be drafted for:





The authors of proposed legislation.
The City's elected representatives in the State Legislature and Congress.
The Chair and members of legislative committees.
The Governor or President.

If a letter is being sent within three working days of the scheduled committee hearing of
a floor vote, the letter will be faxed or emailed as well. All records of faxes, mailings, and
e-mail will be maintained by the City Manager's Office.
Telephone Calls


Phone calls are useful for communication with legislative staff regarding the
content and implications of bills and for suggesting amendments or language
clarifications. However, many committees' rules prevent them from counting
phone calls as a legitimate expression of a City's position on a bill. Pro and con
positions are recorded only if they are received in writing.

Meetings


It is the Council's practice to invite legislators representing Palo Alto to an
annual meeting to discuss all issues of importance to the City during that
legislative session.



Councilmembers are encouraged to attend the National League of Cities and
League of California Cities conferences and to create and maintain
relationships with state and federal officials.

Resolutions


The Council is sometimes asked to adopt a resolution expressing its position on
a bill. Resolutions are frequently sought by organizations as an indication of
widespread support for a position, but they are less effective than letters when
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communicating directly with a legislator.
Testimony


Testifying in person at a legislative committee hearing provides an opportunity to
present the City's position and respond to questions. The City Manager, the
Mayor, a Councilmember, or a staff person with particular expertise in a subject
area are examples of appropriate speakers.

Editorials


Staff members must have approval from the City Manager's Office before
submitting editorials to newspapers.

Press Conferences


Press conferences are called by the Mayor and Councilmembers and are staged in
a location relevant to the issues being lobbied. Any press conference should be
coordinated with the City Manager's Office.

Coalitions


These alliances are not limited to governmental bodies, but extend to all
segments of the broader community that can similarly be affected by the
legislation (e.g. business, nonprofit organization, environmental groups, etc).
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Guidelines for Letter Writing


Concentrate on the letter content, rather than format. The City Manager's Office
will produce the final letter, addressing it to the proper legislators or committees
and securing the appropriate signature. The process can be expedited if the
originating department provides the draft of the letter electronically.



At the very start of the letter, indicate the bill number or title that is the subject of
the letter.



A short concise letter is generally more effective than a lengthy one. Several short
letters will carry more weight than one long letter. If there are many good
arguments for supporting or opposing a bill, provide them all to the Manager's
Office but in a form where they can be selectively used in several
communications.



Provide specific examples of the impact of the legislation on Palo Alto (e.g.
estimated cost or savings, effect upon taxpayers and residents, relationship to the
City's policies, programs, charter, etc).



Examples should be used that may be particularly newsworthy.



Relate, when feasible, to the effect the proposed legislation may have upon the
legislator’s constituents.



If advice is needed on what aspects of the legislation can most successfully be
lobbied, or what kind of information is most needed by the legislators, it is useful
to talk to the staff of the League of California Cities, of the Legislature's
Committees, or of the individual legislators. The Manager's Office can provide
contact names and phone numbers.
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Procedure for City Council Meetings with Other Elected Representatives
Typically, the Council meets annually with its County, State, and Federal representatives.
These meetings are an important component of building legislative relationships and to
share issues of importance to Palo Alto. These meetings should be scheduled at the
appropriate times during the respective legislative calendars.


Staff will schedule these meetings at the direction of the City Manager in
coordination with the Council.



The City Manager will seek agenda items from the Mayor and Council.



Staff from the City Manager's Office will obtain agenda items from Departments
and staff in the representative’s office.



A meeting agenda and a potential list of topics will be published by City Clerk.
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State Legislative Timeline
A State legislative timeline will be provided annually for planning purposes.
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Policy Statement
The goals of the City of Palo Alto’s legislative program are to ensure (1) potentially
impactful state and federal legislation is identified and analyzed and (2) the City’s public
policy positions are made known to legislators. The City will implement the program in a
collaborative, transparent manner. When appropriate, the City will take the initiative to
seek introduction of new legislation beneficial to Palo Alto.

Draft Legislative Program Manual
General Legislative Priorities
1. Protect local revenue sources and prevent unfunded mandates.


Oppose Federal or State legislation, policies and budgets that have negative
impacts on services, revenues and costs and do not infringe upon Palo Alto’s
ability to draw on local revenue sources.

2. Protect and increase funding for local programs and services.


Support County, State and Federal funding for local services by maximizing
existing funding levels and seeking new and alternative funding. Promote
increases in fund allocation and distribution flexibility.

3. Protect and increase local government discretion over local programs, services, and
activities.
Annual Legislative Priorities
The Annual Legislative Priorities document provides additional direction to the City
Council, City staff, and the City’s state and federal legislative advocates on policy issues
outside of the General Legislative Priorities. The document is updated and approved
in the last quarter of each calendar year, after each state legislative session and prior to
the start of a new session. The timing allows staff the ability to communicate any new
priorities before the legislature convenes for its next session. Each annual update is
drafted after consideration of those City-related policy issues that are current and/or will
most likely appear in the following year.
Internal Coordination of the Legislative Program
1. Immediately after a department or the City Manager’s Office (CMO) learns of
governmental action potentially affecting the City, internal communication and
coordination to analyze the action begins. If warranted, a formal City position is
developed for recommendation to the City Council or City Manager. Departments are
urged to proactively identify legislation of importance to the City.
2. At this juncture, action can proceed in either of two ways:
a. If the Council has previously adopted a policy directly relevant to the legislation,
or the issue-area is identified either in this document or a relevant Legislative
Strategic Initiative, the City Manager's Office may proceed in a number of ways:
a. Preparing a position a letter for the Mayor's signature
i. See “Signatures on legislative communication” below for
exceptions
b. Directing the City’s lobbyists to engage with policymakers
c. Collaborating with industry groups on joint policy efforts
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d. Meeting/communicating with policymakers and their staff directly
e. Testifying at legislative hearings
b. If the Council policy, this document, or a relevant legislative priority does not
relate to a potentially impactful bill, if the issue is politically controversial or if
there is significant local interest in the issue, the proposed legislation is referred
to Council for direction. (See Legislative Advocacy)
The Role of the City Council
The City Council has ultimate responsibility for determining the City’s position on the
legislative issues specified in this document and the Legislative Strategic Initiatives.
The Council's specific responsibilities include:


Through an annual review process, establishing state and federal legislative
priorities



Meeting with the City's state and federal legislative advocates as needed or
desired



Determining positions on resolutions proposed for adoption by the League of
California Cities and the National League of Cities, as requested



Through the City Manager, suggesting areas for staff action concerning legislation



Assume an active advocacy role with legislators on behalf of the City. This may
include travel to Washington, DC and/or to Sacramento. Any such travel will be
consistent with current City travel policies.
The Role of the City Manager's Office

The City Manager's Office, through the City’s Legislative Manager is the central
coordinator of the City's legislative program. The responsibilities and activities of the
office include:


Ensuring the consistency of legislative policy throughout the City



Serving as a clearinghouse and record keeper for all legislation of interest and
related legislative activity occurring with the City



Coordinating contacts and communications with legislators and staff



With Department, evaluating proposed legislation that may affect the City



Disseminating information on public policy items of interest to departments
within the City
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Providing feedback to departments and/or Council on the progress and staff
actions, if any, of legislation of interest



Directing and overseeing the City’s lobbyists, including setting priorities for action
that are consistent with Council direction



Serving as the liaison to the League of California Cities, National League of Cities,
and other organizations and jurisdictions concerning legislative activities



Coordinating the annual review of legislative positions and preparing the City's
legislative platform



Coordinating, briefing and providing support to Council members for visits with
legislators and policy-related stakeholder meetings
The Role of City Departments

Active departmental participation is essential to the success of the Legislative Program.
Departmental employees are often the subject matter experts who can provide unique
insight into issues potentially impacting the City. Responsibilities of the departments
include, but are not limited to, the following:


Informing the City Legislative Manager of policy issues of importance to the City



Designating key contacts within the department or division who are responsible
for evaluating legislation and monitoring relevant legislative issues of direct
significance to the department



Establishing a system within the department for assuring that requests for
legislation evaluation are responded to promptly.



With the help of the Legislative Manager, drafting letters and providing analysis of
legislation



Establish mechanisms within the department for accessing direct information on
legislation



Network with other cities, agencies, professional organizations, etc. to gain
background information and broader perspective on legislative issues.



Suggest organizations, individuals, publications, and other legislators who may be
allies in lobbying the City's position on certain legislation.



Become acquainted with the League of California Cities staff person with
responsibility for issues related to the department.



Working with the City Manager's Office to develop recommendations for the
ensuing year's legislative platform and legislative priorities.
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Often, proposed legislation will have the potential for affecting more than one
department. Not always will the impact be the same. It is essential that any impact
differences be reconciled and a common citywide position determined. The Legislative
Manager will work with Departments to reconcile differences.
Any meetings or communication with non-local elected officials must be done in a
coordinated way to ensure consistency of messaging, accurate record keeping, sharing of
resources, and accurate information. Therefore, any department wishing to directly
engage with a state legislator or member of Congress shall first work with the CMO’s
office on such engagement.
Legislative Advocacy
The Council is the official voice of the City of Palo Alto and the final authority for
determining legislative positions. The process outlined below would likely be followed
only for controversial topics. Less controversial topics may go directly to Council. In many
instances, due to timing or the nature of the issue, the Mayor may sign a letter
supporting, opposing, or providing comments on legislation on behalf of the City without
the matter heard before Council. This position would need to be generally consistent
with the City's legislative guiding principles or the annually adopted priorities.
Process
1. A legislative issue is referred to and agendized for the Policy & Services Committee
2. Staff generates an informational report for the Policy & Services Committee
summarizing the issue. This report will include an analysis of City policy as it relates to
the item, if applicable.
3. The Policy & Services Committee reviews, discusses, and votes on the legislative issue
4. If the vote is unanimous, the matter is forwarded to the Council as consent calendar
item. If the vote is not unanimous, it is forwarded to Council as an action item.
If a timeliness issue exists, the item may be referred directly to Council or to Council
without minutes, and a one page executive summary will be provided. If no timeliness
issue exists, the item will be referred with minutes in the usual manner.

Signatures on Legislative Communication
Letters and other communications expressing the City's position on legislation will
customarily bear the signature of the Mayor.
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However, if the legislation's principal impact is on the City’s operating procedures, the
communication may be signed by the City Manager. In these instances, it may increase
the effectiveness of the communication to have it co-signed by the head of the
department most directly affected.
In order to keep the Council and others informed of all City communications on
legislation, copies of the letters will be distributed in the Council agenda packet.
Lobbying by City Personnel
Any meetings or communication with non-local elected officials must be done in a
coordinated way to ensure consistency of messaging, accurate information and record
keeping, and sharing of resources. Therefore, any department wishing to directly engage
with a state legislator or member of Congress shall first work with the CMO’s office.
City Advisory Commissions and Committees
City employees who are staff or liaison to Council appointed advisory commissions and
committees should encourage those bodies to bring to Council’s attention any proposed
legislation for which they recommend a position
Lobbying Methods
Listed here are a number of ways to inform and persuade legislators and others of the
City's position on proposed legislation. Departmental participation in the planning and
implementation of many of these activities is important. Departments should inform the
City Manager's Office of their interest and suggestions for lobbying bills they have
evaluated. Additionally, to ensure smooth coordination and avoid conflicting messages,
any employee wishing to engage in any lobbying method shall first communicate with the
Legislative Manager.
Letters
Letters may be drafted for:





The authors of proposed legislation.
The City's elected representatives in the State Legislature and Congress.
The Chair, members, and staff of legislative committees.
The Governor or President.

Before communicating a support or oppose position in writing, staff should understand
that any written position, and the letter itself, may become public and can be
immediately used publicly. All records of letters sent will be maintained by the City
Manager's Office. If staff intend to draft a letter for CMO approval , the guidelines noted
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below are helpful.
Telephone Calls


Phone calls are useful for communication with legislative staff regarding the
content and implications of bills and for suggesting amendments or language
clarifications. However, many committees' rules prevent them from counting
phone calls as a legitimate expression of a City's position on a bill. Pro and con
positions are recorded only if they are received in writing.

Meetings


It is the Council's practice to invite legislators representing Palo Alto to an
annual meeting to discuss all issues of importance to the City during that
legislative session.



Councilmembers are encouraged to attend the National League of Cities and
League of California Cities conferences and to create and maintain
relationships with state and federal officials.

Resolutions


The Council is sometimes asked to adopt a resolution expressing its position on
a bill. Resolutions are frequently sought by organizations as an indication of
widespread support for a position, but they are less effective than letters when
communicating directly with a legislator.

Testimony


Testifying in person at a legislative committee hearing provides an opportunity to
present the City's position and respond to questions. The City Manager, the
Mayor, a Councilmember, or a staff person with particular expertise in a subject
area are examples of appropriate speakers. Any City employee wishing to testify
shall communicate and coordinate with the Legislative Manager prior to
testimony.

Editorials


Staff members must have approval from the City Manager's Office before
submitting editorials to newspapers.

Coalitions


These alliances are not limited to governmental bodies, but extend to all
segments of the broader community that can similarly be affected by the
legislation (e.g. business, nonprofit organization, environmental groups, etc).
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Guidelines for Letter Writing


Concentrate on the letter content, rather than format. The CMO will produce the
final letter, addressing it to the proper legislators or committees and securing the
appropriate signature. The process can be expedited if the originating department
provides the draft of the letter electronically.



In the ‘regarding’ section, indicate the bill number and title that is the subject of
the letter.



A short concise letter is generally more effective than a lengthy one. If there are
many good arguments for supporting or opposing a bill, choose the best ones.



Provide specific examples of the impact of the legislation on Palo Alto (e.g.
estimated cost or savings, effect upon taxpayers and residents, relationship to the
City's policies, programs, charter, etc).



If advice is needed on what aspects of the legislation can most successfully be
lobbied, or what kind of information is most needed by the legislators, please
contact the Legislative Manager for information.

Procedure for City Council Meetings with Other Elected Representatives
Typically, the Council meets annually with its County, State, and Federal representatives.
These meetings are an important component of building legislative relationships and to
share issues of importance to Palo Alto. These meetings should be scheduled at the
appropriate times during the respective legislative calendars.


Staff will schedule these meetings at the direction of the City Manager in
coordination with the Council.



The City Manager will seek agenda items from the Mayor and Council.



Staff from the City Manager's Office will obtain agenda items from Departments
and staff in the representative’s office.



A meeting agenda and a potential list of topics will be published by City Clerk.
State Legislative Timeline

A State legislative calendar will be provided annually for planning purposes. Generally,
the legislature is in session from December to August. Bills must be introduced by
February of each year, and committees must pass bills in May.
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MEMORANDUM
To:

James Keene, City Manager
Heather Dauler, Senior Resource Planner, Legislative & Regulatory Affairs

From:

Christopher Townsend, President, Townsend Public Affairs, Inc.
Niccolo De Luca, Northern California Director
Casey Elliott, State Capitol Director
Alex Gibbs, Associate

Date:

August 29, 2016

Subject: Update on State Legislative Activities
Townsend Public Affairs, Inc. (TPA) has prepared this memo to provide the City with updates on
our efforts and a summary of our activities during the 2016 Legislative session.
In addition to the efforts listed below, TPA also provided weekly legislative updates which included
specific bills we were working on for the City along with bills we suggested the City watch, support
or oppose. The purpose of these legislative updates is to brief the City on the relevant legislation
that may impact you, the purpose, status and our suggested course of action. This also included
relevant information about the State Budget, matters impacting the Legislature, and other topics.
Legislative Principles
•

Public Employment and Benefits
 AB 2835 (Cooper) Watch. We have been working with a large coalition of cities,
counties, special districts, and education agencies to oppose AB 2835. This is an
end of session gut-and-amend which requires public agencies to provide all newly
hired employees with employer orientations as well as paid time for unions to
provide an in-person 30-minute orientation. The opposition to this bill is due to cost
incurred by cities and logistical challenges that make compliance hard to attain. The
Department of Finance estimated that to implement AB 2835 would cost $350
million annually for both state and local agencies, with approximately $70 million
being passed onto local governments. The focus of the coalition effort to stop this
bill is with the Governor and his administration.

•

Environmental
 AB 2444 (Garcia) Park Bond. AB 2444 is the park bond that will be the target of
the June 2018 ballot, no longer the November 2016 ballot. We now shift to a
position of protecting the current language in the next legislative session and
ensuring it has what we want in it specifically funding for recreational amenities
important to Palo Alto. As background, TPA has been very active on this

Southern California Office ▪ 1401 Dove Street • Suite 305 • Newport Beach, CA 92660 • Phone (949) 399-9050 • Fax (949) 476-8215
Northern California Office ▪ 300 Frank Ogawa Pl.• Suite 204 • San Leandro, CA 94612• Phone (510) 835-9050 • Fax (510) 835-9030
State Capitol Office ▪ 925 L Street • Suite 1404 • Sacramento, CA 95814 • Phone (916) 447-4086 • Fax (916) 444-2063
Federal Government Office ▪ 611 Pennsylvania Avenue SE • #331 • Washington, DC • Phone (202) 744-2926

legislative proposal working closely with the author and his office to ensure the
language works for the City and providing the City team status updates as the
bill moves forward.


Cap and Trade. Throughout the year we have kept the City abreast of the various
cap and trade proposals and numerous updates. As we informed the City, Senate
President Pro Tem Kevin de León put forward a $1.2 billion cap and trade proposal
that includes funding for transit ($100 million), rebates for purchasing clean vehicles
($100 million), and a program to trade in old vehicles for more fuel-efficient ones
($150 million). The proposal would also offer $100 million for energy-efficiency
upgrades such as weatherization and $175 million to bring projects to impoverished
communities.
• In addition, SB 32 (Pavley) extends and expands the state's
greenhouse (GHG) reduction goals. Specifically, it requires the Air
Resources Board (ARB) to ensure that statewide GHG emissions are
reduced to at least 40% below the 1990 level by 2030. This week SB
32 passed the Assembly on a vote of 49-30 and then approved by
the Senate. It’s on its way to the Governor however its double-joined
with AB 197 (Garcia) which means both bills need to pass and be
signed by the Governor in order for either bill to take effect. AB 197
reauthorizes the Cap and Trade program; requires ARB to prioritize
regulations that result in direct emission reductions at large
stationary, mobile and other sources; and provides additional
legislative oversight and reporting by ARB. AB 197 passed the
Senate on a vote of 23-13 and got through the Assembly. It’s also on
its way to the Governor.



The Drought. This is another ongoing topic that TPA continues to bird dog. As we
informed the City, at the May 18th meeting the State Water Resources Control Board
took actions to modify their emergency water conservation regulations allowing for
greater local control. Depending on how this winter fares, we may be working on this
topic as aggressively in 2017.

•

Financial (Revenues and Grants)
 Seismic Funding. TPA was the lead coalition member in creating the first ever
seismic safety loan program for multiple unit buildings and small property owners.
There is $10 million in the State budget for this program which will be run out of the
Treasurer’s office. The regulation writing will begin soon and TPA has a seat at the
table to ensure the regulations work for local government and impacted property
owners.

•

Housing


Workforce and Affordable Housing legislation. This has been one of the hottest
topics in the Capitol and TPA has been very active on the City’s behalf. As stated
below and in greater detail, we first alerted the City to the Governor’s proposal that
went into the May Budget Revise. Additional workforce housing bills include:
•
•
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SB 1069 (Wieckowski) which would further restrict a local agency’s
ability to impose requirements on second units, which are renamed
here as “accessory dwelling units”. This bill is still active.
AB 2200 (Thurmond) sought to create a $100 million grant program
which will provide financial assistance to school districts who cannot
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•

•

•

•

•

•

fund housing for school employees. This bill is no longer active
though may be reintroduced next session.
AB 2299 (Bloom) which would mandate, rather than authorize, that
local agencies provide by ordinance for the creation of second units
in single family and multifamily residential zones, and closely
watching. This bill is still active.
AB 2406 (Thurmond) which provides that a local agency may adopt
an ordinance or regulation relating to parking or a service or a
connection fee for water, sewer, or power that applies to a singlefamily residence containing a junior accessory dwelling unit as long
as the regulation applies uniformly to all single-family residences
regardless of whether or not it includes a junior accessory dwelling
unit. This bill is still active.
AB 2501 (Bloom) which makes a number of changes to density
bonus law, including clarifying the process for the density bonus
application by adding a timeline and clarifying application
requirements, closely watching. This bill is still active.
No Place Like Home/Funding for homelessness. Gov. Jerry Brown
signed into law the No Place Like Home program that will distribute
$2 billion dollars among counties as deferred payment loans to
finance capital costs of permanent supportive housing for persons
who are eligible for services under Proposition 63 (2004) and are
homeless, chronically homeless, or at risk of chronic homelessness.
We kept the City up to speed on this important policy topic.
Currently the state legislature is voting on the implementation
language; and the best way to secure the competitive funds is to
partner with your county.

Local Control


The Governor’s By Right Housing Proposal. Whereas the need for
funding to address multiple affordable and workforce housing programs
is desirable, there were too many provisions within the By Right
Proposal to merit support. TPA was extremely active on this topic;
meeting with the Governor’s office weekly, providing immediate updates
to the City, working to get a majority of the recommendations, provided
by the City, into the revised language and keeping our legislative
delegation briefed and ready to support our efforts. As of right now, the
proposal is on hold however we are watching very closely until session
is over for last minute maneuvering.



SB 1170 (Wieckowski) which sought to prohibit local public agencies,
including charter cities, from delegating to a contractor the development
of a storm water pollution prevention plan (SWPPP), a water pollution
control program, or any other plan required by a Regional Board to
prevent or reduce water pollution or runoff on a public works project.
This bill is no longer active.

Regulatory
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AB 1520 (Stone) which attempted to clarify that the exemption from public
disclosure, under the California Public Records Act, for specified personal
information does not apply to industrial, commercial, and institutional water
use data. TPA worked with CMUA and others to explain the negative impact
of this bill. This bill was held on the Senate floor and is no longer active.
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•



AB 45 (Mullin) which sought to require CalRecycle, in consultation with
affected industries, to adopt one or more model ordinances for a
comprehensive program for the collection of HHW for adoption by a local
jurisdiction that provides for the residential collection and disposal of solid
waste. The City formally opposed this legislation and we worked with a
coalition of stakeholders to keep the bill in committee and thereby not
advancing.



2873 (Thurmond) which seeks to require that all building inspectors
employed by a local agency who review for compliance with state
construction-related accessibility standards be Certified Access Specialists,
as specified. This bill also increases the fee, from January 1, 2017 through
December 31, 2019, attached to an application for a local business license
from $1 to $4. This bill is a priority of the Assembly and it may come down to
the wire if it’s to move forward.



Assembly and Senate firearm safety legislation. The Assembly and Senate
sent a package of twelve bills to the Governor that aimed to strengthen the
State’s gun restrictions. The bills, all of which passed despite opposition
from Republicans and some moderate Democrats, expand the state’s ban
on assault weapons, bar possession of high capacity magazines that contain
more than ten rounds of ammunition, put into place stricter rules about the
reporting of lost or stolen firearms, and regulate ammunition sales.
Ultimately, Governor Brown signed seven of the measures that were sent to
him and vetoed five. Of the measures that the Governor vetoed, they were
generally bills that he had vetoed in previous sessions or measures that he
felt went too far and would potentially penalize non-criminal behavior.

Technology


•

Whereas there wasn’t a lot of legislation on this topic that impacted or
piqued the City’s interest, that’s most likely because it was the second
year of a two-year session.

Transportation
 Transportation proposal/ Senator Beall and Assembly Member Frazier, chairs
of their respective Transportation Committees, put out a $7.4 billion
Transportation Funding Proposal. As you recall, the Governor’s proposal from
last year was around $3.5 billion. The proposal would generate a total of $7.4
billion annually, with $2.5 billion going directly to cities and counties for local
street and road maintenance and rehabilitation. In addition, it includes $200
million annually to local jurisdictions that have enacted local transportation
funding measures.
The proposal will also include two constitutional
amendments to dedicate the new funds for transportation purposes only and
reduce the voter threshold for local transportation measures to 55 percent.
TPA assisted Palo Alto by providing updates on the bill status as this is still
active.

Additional efforts
TPA drafted a memo for the City as an overview of the qualified statewide ballot measures
scheduled for the November 2016 Election. There are currently 17 initiatives that have qualified
and we summarized them and detailed support and opposition.
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Potential Legislative/Policy Topics for 2017
At the time of writing this memo, there are three more days left in the 2016 legislative session. The
legislative and policy topics that may be prevalent in 2017, which will be the first year of a two year
bill cycle, include:
• Affordable/Workforce housing;
• Transportation funding;
• The conflicts between medicinal cannabis regulations and the adult use ballot proposal;
• Cap and trade funding specifically what to do with the low auction proceeds and
disbursement of funds;
• The drought; and
• Vacation rental regulations.
In closing, TPA and the City have more closely coordinated through over the course of the last few
weeks which has not only benefitted the City, but ensured we were able to address policy topics
and the City’s position in a more successful and effective way. This new focus will help the City
TPA team achieve more results in 2017.

City of Palo Alto Update
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TO:
Jim Keene, City Manager
FROM:
Steve Palmer and Thane Young
DATE:
August 29, 2016
SUBJECT: Annual Report – Palo Alto Federal Advocacy Summary
_____________________________________________________________________________
This document is to provide a summary on the activities of Van Scoyoc Associates (VSA) during
the past year as the federal legislative representatives for the City of Palo Alto. This summary is
submitted pursuant to the City’s contract with VSA and is in advance of the work plan for the
coming year.
Consistent with the City Council’s priorities, VSA developed a federal work plan and focused
our advocacy on issues and projects critical to the City. In advocating on these and other
priorities for the City, VSA has been in regular contact with the City Manager’s office and other
City staff, refining our advocacy as needed. Toward that end, we meet regularly with the offices
of Senator Dianne Feinstein, Senator Barbara Boxer, and Representative Anna Eshoo, as well as
other Congressional leaders to ensure they are aware of the City’s federal priorities. Just as
importantly, VSA works directly with senior officials in the federal agencies that have
jurisdiction over the City Council’s priorities.
Despite the fact that the House and Senate are now controlled by the Republicans, while the
President is a Democrat, both sides have worked together over the last year to get important
legislation enacted. The most critical was a two-year budget agreement last November that
enabled completion of the Fiscal Year 2016 appropriations process a month later, increased
spending caps for FY 2016 and 2017, and eliminated budget sequestration for those fiscal years.
In December, the President signed into law a five-year surface transportation bill, thus providing
increased funding for highways, bridges, transit, and rail safety programs. The latter will be
important to the City as it seeks to secure federal funds for rail grade crossing projects. Other
legislation important to the City, such as the Federal Aviation Administration (FAA)
Authorization bill, which could be used to address airport noise and community engagement
issues, must be dealt with in 2017.
The end of this year will bring significant changes, with a new President and changes in
Congress, regardless who is in the majority. Policy priorities in Congress could change based on
who is elected. Just as importantly, California will have a new Senator for the first time in 24
years. With these changes occurring, VSA will be advocating for the City on the priorities
outlined below, as well as any additional issues that arise in the coming year. We will also
maintain close contact with City staff and continue to support travel to Washington, D.C. by the
Mayor and Council Members.
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Tier I Priorities
San Francisquito Creek
VSA has worked extensively with the San Francisquito Creek JPA to expedite funding for the
feasibility study and prepare for construction of the early implementation project from U.S. 101
Bridge to the Bay. The FY 2016 Omnibus appropriations bill passed in December 2015 funded
the President’s request for $331,000 to complete the study. Despite this milestone, we remain
concerned with the current pace of progress on the project. VSA worked with the City and the
JPA to formulate language that was submitted to the House and Senate Appropriations
Committees that would direct the Army Corps of Engineers to move to a Chief’s Report in early
2018. Through VSA’s advocacy, the City’s language in both versions of the Energy and Water
Appropriations bills. The Senate passed its bill earlier this year, but the House bill stalled
because of a number of contentious policy riders. VSA anticipates the language will be included
in a final spending bill; however, timing for an Omnibus spending bill is uncertain at this time.
Airport Noise
For several years, increased aircraft noise, due to the FAA’s implementation of the airspace
realignment related to NextGen, has been a major concern for the City. While aircraft noise has
increased, the FAA’s willingness to consider the concerns of Palo Alto was negligible. Through
efforts of the Congressional delegation, a Select Committee was created to help ensure the
development and consideration of a broad range of South Bay concerns with the implementation
of NextGen. As other parts of the country experienced similar frustrations with the FAA over
NextGen and noise, a number of legislative proposals in Congress on these issues proliferated.
Next year, Congress must pass an FAA Authorization bill, and as such proposals on noise and
community engagement are expected to be included in any bill sent to the President. VSA has
been tracking these legislative proposals and sharing them with the City, providing analysis of
their impact and likelihood of consideration. We will continue to do this for the City throughout
the process of Congressional action of an FAA bill in 2017.
High Speed Rail
During the past year, VSA has continued to convey the City’s concerns with the California High
Speed Rail Association’s proposed plan for high speed rail on the Peninsula. No federal funding
was provided for the national high speed rail program in FY 2016 and no funding is anticipated
in the final FY 2017 appropriations bills, which are expected to be enacted this fall. VSA has
attended Congressional hearings and monitored legislative action on high speed rail, providing
regular updates to the City. We have worked throughout the year to convey the City’s concerns
with the proposed high speed rail project and support for context sensitive solutions, consistent
with the recommendations of the City Council Rail Committee. VSA will continue to monitor
activities in Washington, D.C. on high speed rail and will advocate for the City with federal
policymakers in the next Administration and Congress.
PEG Fees
Currently, Public, Education, and Government channel access fees can only be used for capital
improvements and not operating expenses. As a result, many local governments have a growing
pot of PEG funds that cannot be used. VSA has worked with other entities throughout California
to try and get a Congressional solution that would allow local governments to use PEG fees for
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operational expenses. VSA has worked closely with Senator Feinstein’s office to determine if
there is an opportunity to address this issue in the FY 2017 appropriations process. VSA will
continue to advocate for this issue as Congress continues to move through the FY 2017
appropriations process.

Tier II Priorities
Transportation Funding
Last fall, Congress passed a five-year transportation bill, called the FAST Act, which provided
continued funding for roads, bridges, transit, and rail projects. In addition to shifting a gradually
increasing percentage of funds from Caltrans to the Metropolitan Transportation Commission,
the FAST Act includes a new $4.5 billion five-year competitive grant program for nationally and
regionally significant freight and highway projects. Additionally, for the past seven years,
Congress has appropriated at least $450 million a year for the TIGER grant program, which is
intended for regionally significant transportation infrastructure projects. Earlier this year, VSA
arranged a meeting at the Department of Transportation (DOT) for the Mayor, Vice Mayor, and
Council Member to speak with managers of these and other rail investment programs, in order to
better understand the types of federal funds available for rail grade separation and other projects.
As the City decides to seek federal funds for its rail grade separation projects or bike and
pedestrian projects, VSA is prepared to advocate for Congressional and Executive Branch
support for its applications.
Energy Bill
In July, shortly before breaking for its long summer recess, the Senate appointed members to the
conference committee that hopes to reconcile differences between two comprehensive energy
bills, S. 2012, the Energy Policy Modernization Act and H.R. 8, the North American Energy
Security and Infrastructure Act. The Senate bill includes provisions important to the City,
including hydropower licensing and relicensing, addressing the backlog of hydroelectric permit
applications, and issues related to energy efficiency. The City engaged VSA late in the process
on this bill and we will work to ensure that issues raised during the Vice Mayor’s July trip to
Washington, D.C. are included in the final version of the energy bill. A final bill is not expected
until December.
Waters of the U.S. Rule
The Clean Water rule, issued jointly by the EPA and the U.S. Army Corps of Engineers,
continues to receive attention in Congress. Over the past year, Congressional Committees have
held hearings on the proposed and final rule; all have been lengthy and filled with heated
exchanges between Members and the EPA. This year, Congress has included provisions in two
appropriations bills to halt funding for the rule; both bills are pending. In July, the House
Transportation and Infrastructure Committee approved H.R. 1732, which would require
EPA/Corps to withdraw the rule and re-issue a new regulation, after significant stakeholder
input. The Senate has considered similar bipartisan legislation, but it failed to garner the 60
votes needed to overcome a Democratic filibuster.
VSA has participated in several listening sessions with EPA and the Corps of Engineers to
express the rule’s potential impact on cities and to gain a better understanding of the agencies’
3

intent with the rule. We have discussed the City’s concerns with the Congressional delegation
and the relevant Congressional committees. While the final rule makes modest revisions, its
conditional exclusion for storm water systems could lead to more complicated and costly
regulatory requirements for the City. The same conditional exclusion applies to water recycling
facilities. Similarly all waters within 1500 feet of a tributary (any water body with a bed, bank,
and ordinary high water mark that conducts flow) in a floodplain area will be considered waters
of the U.S. and subject to additional review, monitoring, and regulation. All waters within 4000
feet of a tributary will be considered on a case-by-case basis. The rule is currently under a stay
by the 6th Circuit Court. The court is expected to rule on the matter sometime in early 2017.
Tax Reform
For the 5th year in a row, President Obama included language in his proposed FY 2017 budget to
cap tax exempt municipal bonds. In June, House Ways and Means Chairman Kevin Brady
released a tax reform blueprint. This tax reform plan is expected to serve as the basis for future
discussions on tax reform conducted by the House of Representatives in 2017. The proposal
contains no direct commentary on municipal bonds or the future of the current-law tax exempt
status of municipal bonds, but it does reference the need to eliminate numerous deductions,
exemptions, and credits that are viewed as "special interest" provisions. However, no details are
provided on which deductions, exemptions, and credits may be impacted. VSA is a member of
the Municipal Bonds for America coalition, where we work with other entities who want to keep
the tax exemption for municipal bonds, and we will continue to work with the National League
of Cities and the U.S. Conference of Mayors to advocate against changes to tax exempt
municipal bonds.
CDBG/Home Partnership
Throughout the year, VSA has worked with municipal coalitions, the California Congressional
delegation, and leadership to oppose these cuts and preserve the funding needed for the City. In
the final FY 2016 funding bill, enacted last December, Congress provided $3 billion for the
Community Development Block Grant (CBDG) program, and $950 million for the HOME
Investments Partnership program, thus maintaining funding levels from the previous year. Once
again, in his proposed FY 2017 budget, sent to the Congress in February, President Obama
proposed cuts to the CBDG and HOME Program. Thus far, the Republican leaders in the House
and Senate continue to reject the President’s proposed cuts in their respect FY 2017 funding
bills, providing $3 billion for CDBG and $950 million for the HOME program. VSA will
continue to advocate for continuation of these funding levels in the post-election lame duck
session, as Congress seeks to finalize the FY 2017 funding process, as well as push for the
highest level of CDBG and HOME funding in the coming year.
Floodplain Management Executive Order and Federal Flood Risk Management Standard
In January 2015, the President issued Executive Order (EO) 13690 and a new Federal Flood Risk
Management Standard (FFRMS) that could have a significant impact on any federally-funded
project in the City’s floodplain. The proposed guidance would have also left it to each federal
agency to determine where the floodplain lies, potentially creating multiple floodplains with
varying regulation within the City, whereas current decisions are based on floodplain maps
issued by FEMA. Shortly after their release, VSA prepared a memo for the City analyzing the
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EO and FFRMS describing potential impacts, and we worked with the City to draft and submit
comments on proposed implementing guidance prior to the May 6, 2015 deadline.
FEMA finalized the implementing guidance in November 2015 and VSA has worked with the
City to interpret its impact on the City. The final guidance limited the scope of the new
standards to only “federally funded projects” in or affecting the floodplain. While a significant
improvement, it still presents challenges, as it gives each federal agency the discretion to identify
its own floodplain. VSA subsequently initiated discussions with the House and Senate
Appropriations Committees, and included a policy rider in last December’s FY 2016 Omnibus
Appropriations bill that would limit the scope of the guidance.
In August, VSA alerted the City to a new FEMA proposed rule to implement the final guidance.
FEMA has chosen to identify the floodplain for all future federally funded projects as the 100
year floodplain plus an additional 2 feet. FEMA has acknowledged that the guidance will not
affect the National Flood Insurance Program.
Sales Tax Collection on Internet Purchases
VSA has worked with the City to encourage the collection of local sales tax on internet
purchases in order to receive additional revenue not currently being remitted to state and local
governments. Last year, Senator Michael Enzi (R-WY) introduced the “Marketplace Fairness
Act of 2015” (S. 698) and the Senate could act on this legislation in the fall. eBay is a major
opponent of the Marketplace Fairness Act; Amazon has changed its position and now supports
the Senate measure. Last week, in the House, after no action for almost two years, the Judiciary
Committee Chairman released a discussion draft of a new remote sales tax proposal that could be
considered this fall. VSA will review the new bill and provide analysis to the City, and we will
continue to work with Representative Eshoo and Senators Feinstein and Boxer to advance the
legislation.
Grant Opportunities
Competitive grant programs administered by Executive Branch departments and agencies
continue to be a primary source of federal assistance for the City. Over the last year, VSA has
sent alert notices to the City regarding competitive agency grants and has continued to do so in
2017. Over the past year, VSA submitted information to the City on these grants:











Marine Debris Removal Grant – NOAA
Spark! Ignition Grants for Libraries – IMLS
Fish and Wildlife Coastal Program – U.S. Fish and Wildlife
Transitional Housing Grant Program – Office on Violence Against Women
National Leadership Grants for Libraries - Institute of Museum and Library Services
Laura Bush 21st Century Librarian Program - Institute of Museum and Library Services
FY2016 Training and Services to End Violence Against Women with Disabilities Grant Office of Violence Against Women
Delta Restoration Program: CALFED Water Use Efficiency Grant - Bureau of
Reclamation Bay
Diesel Emissions Reduction Grant – EPA
Assistance to Firefighters Grant Program
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Assistance to Firefighters Grant Program – Fire Safety and Prevention Grant
YouthBuild Grants
EPA Region 9 Wetlands Program Development Grants
FEMA Region 9 Emergency Management Performance Grants
EPA National Indoor Environments Program
Department of Justice Bryne Criminal Justice Innovation Grants
Water Desal and Purification Research Grant
USDA Farmer Market and Local Food Grants
COPS Hiring Grants
Community Policing Development Grants
Innovative Public Transportation Workforce Development Grants
EPA Building Blocks Technical Assistance Grants
DOT’s TIGER Grants

In the coming year, VSA will continue to work with the City to identify funding opportunities
that match the City Council’s priorities. VSA is prepared to seek congressional letters of support
when appropriate and arrange meetings with agencies to discuss the City’s projects in the context
of their program priorities. VSA will also contact agency officials to learn why the City’s grant
applications are not funded, so that future applications can be strengthened. VSA strives to
ensure that agency officials are aware of the City’s priority projects and programs, as those
officials can sometimes provide federal funding without a competitive grant when they are aware
of local needs and expertise that match a specific federal objective.
Coordination and Communication
VSA maintains regular and close coordination with City officials on issues that could affect the
City Council’s priorities. We travel regularly to the City to meet with Council Members, the City
Manager, and staff. In addition, VSA arranged and participated in meetings with City Council
Members during the federal advocacy trip in March, which included meetings with the
Department of Transportation, FAA, and the Corps of Engineers. VSA also has and will
continue to provide support for other trips, such as meetings with the congressional delegation
for the Vice Mayor during his trip to attend the American Public Power Association legislative
fly-in this past July. We have and will continue to participate in regular bi-monthly conference
calls with the City to coordinate on state and federal legislation, grants, and other important state
and federal activities. In addition, VSA has provided regular written updates for inclusion in the
City Manager’s Legislative Update, as well as weekly updates on major legislation considered by
the Congress. Finally, we have provided the City with monthly updates on our progress on City
priorities.
VSA has and will continue to provide information on a timely basis as information becomes
available. For example, VSA provides regular updates and analysis of budget sequestration, the
budget agreement, major appropriations, as well as other legislation, enabling VSA and City
officials to pursue funding opportunities that correspond with federal priorities. As major
announcements occur, VSA will continue to provide timely information and analysis of how the
City could be affected.
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