...  City of Palo Alto (ID # 7245)
ALTO City Council Staff Report

Report Type: Consent Calendar Meeting Date: 10/17/2016
Summary Title: Design Services for WQCP Primary Outfall Line Design

Title: Approval of Contract No. C17164199 with Kennedy/Jenks Consultants
in the Total Amount Not-to-Exceed $466,318 to Provide Design Services for
the New Primary Outfall Line at Regional Water Quality Control Plant -
Wastewater Treatment Fund Capital Improvement Program Project WQ-
80021

From: City Manager

Lead Department: Public Works

Recommendation

Staff recommends that Council approve and authorize the City Manager or his
designee to execute the attached contract with Kennedy/Jenks Consultants
(Attachment A) in the total amount not to exceed $466,318 for the design and
associated services of a new outfall line from Water Quality Control Plant to the
bay as part of the Regional Water Quality Control Plant Capital Improvement
Program project WQ-80021, including $423,925 for basic services and $42,393 for
additional services.

Background

The Regional Water Quality Control Plant (RWQCP) has one 54-inch diameter
outfall line to convey treated effluent from RWQCP to the bay, traversing the Palo
Alto Airport property. The reinforced concrete pipe, assembled by a bell and
spigot type connection, was installed 52 years ago in 1964.

The new outfall line design project is consistent with the RWQCP' song Range
Facilities Plan (LRFP), completed in October 2012 and accepted by Council in July
2012 (Staff Report ID 2914). The LRFP identified the need for a capital project to
replace and/or rehabilitate the pipeline. Additionally, the LRFP Technical
Memorandum No. 3 analyzed the capacity of the outfall line to handle the
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RWQCP' permitted capacity of 80 MGD under various climate change senarios
related to sea level rise. The study concluded that the exisiting outfall line
capacity is not adequate to pass the R WQ C IBeakswet weather hydraulic flow
capacity of 80 million gallons per day on its own under all circumstances of high
tides and high flows.

Discussion

The outfall line has been in service for about half of its useful life, and although
the pipe itself appears to be in good condition, the bell and spigot joints have
been failing. In 2014 and 2016, the RWQCP utilized contractors to repair leaks at
pipe joints between the RWQCP and the Ci t ajrpors. In both instances, staff
inspected the pipe sections and found them to be in good condition, but repairs
were required on a total of nine joints. Subsidence in the soft bay mud since the
pipe was installed has likely contributed to the pipe leaks. The leaks are also
tidally influenced. The effected pipe sections cover a distance of 2,133 linear feet,
consist of approximate 10-foot lengths and equate to about 211 pipe joints.

Of equal concern, as noted previously in this report, the flow carrying capacity of

the Outfall Line is inadequate to convey the entire RWQCP peak flow during heavy

rain events at very high tides. During the design of the RWQCP ’ U¥ Disinfection

Facility in 2009, an engineering consultant reviewed the hydraulic capacity for the

UV System and the Outfall Line; they determined that the Outfall Line does not

have the capacity to pass the design flow of 80 MGD. The estimated maximum
capacity of the line in that analysis fell significantly short during peak tides. During

heavy rain events and peak tides, this would resulti n a porti on of
treated effluent flowing to the Bay through a 36-inch Emergency Outfall Line.

Due to the inadequate flow carrying capacity of the Outfall Line, coupled with a
high probability of leaky joints continuing to occur along the alignment, a new
Outfall pipeline design is recommended. It does not make economic sense to
excavate the entire distance, which is routed through the airport’ $roperty,
apron, and runway, to repair all of the joints. Therefore, a new pipeline is to be
designed and constructed, and then the original line can be rehabilitated by a new
construction method, such as sliplining, for example. As the outfall line is in
service at all times, it cannot be rehabilitated until a new line is operational.

Scope of Services Description
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The consultant will provide engineering services to design a new pipeline
alignment, including investigation of tidal influence and sea level rise and
evaluation of horizontal directional drilling or micro-tunneling construction
methods to minimize construction impacts where the pipe crosses Embarcadero
Road, areas of the levee, and/or the airport runway/taxiway. The consultant will
develop specifications for the existing outfall line rehabilitation, develop needed
California Environmental Quality Act (CEQA) documentation, and investigate
needed project permits. The consultant will provide services during all phases of
the project, including preliminary option assessments, design and permitting, and
engineering services during bid, construction, and startup.

On May 16, 2016, a notice for Request for Proposals for design services for a

Primary Outfall Primary Outfall Line Design at The Regional Water Quality Control
Pantwas posted to t he toGdvdn gesign firmseAlprodosale and
was received from one firm on June 28, 2016.

Summary of Solicitation Process

Primary Outfall Line Design at

Proposal Title/Number: The Regional Water Quality
Control Plant - RFP No. 164199

Proposed Length of Project: 10 months

Number of Proposals Mailed and/or Emailed: 7

Total Days to Respond to Proposal: 44

Pre-Proposal Meeting Date: May 25, 2016

Number of Company Attendees at Pre- .

Proposal Meeting: 9 firms

Number of Proposals Received: 1

Number of Companies Interviewed: 1

Range of Proposal Amounts Submitted: $423,925

Evaluation of Proposals

An evaluation committee consisting of the RWQCP engineering staff reviewed the
proposal received. The committee carefully reviewed the firm's qualifications and
submittal in response to the criteria identified in the RFP. The criteria used to
evaluate the proposing firm included: quality and completeness of proposal;
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quality, performance and effectiveness of the work plan; proposer's experience;
proposer's ability to perform the work within the time specified; cost; proposer's
financial stability; proposer's prior record of performance with the City; and
proposer's compliance with applicable laws and regulations.

The firm, Kennedy/Jenks Consultants (Kennedy/Jenks), was invited to participate
in an oral interview on July 13, 2016. Kennedy/Jenks, having designed many
projects at the RWQCP, has substantial knowledge of the RWQCP. Kennedy/Jenks
was selected because of its understanding of needed design services, the quality,
innovation and thoroughness of its proposed work plan, and the professional
experience of the key team members. Although Kennedy/Jenks submitted the
lone proposal for the project, during Kennedy/lenks’ s pr esent at i
their team members demonstrated a very good understanding of the RWQCP’

intentions for this design project, especially in regards to handling the complex
permitting process for a construction project under important City assets,
including the airport and the Baylands Park.

In addition, Palo Alto Airport upgrades are underway with plans to reconfigure
the airport parking areas and resurface the apron and tarmac. Public Works
Department staff is coordinating design and construction efforts, to avoid
duplication and redesign. In recent years, Kennedy/Jenks has worked at the San
Carlos Airport, coordinating similar airport and FAA requirements for pending
pipeline construction. Kennedy/lenks has previously worked with Palo Alto
Airport staff.

Timeline

The base design work is estimated to be completed ten months after the issuance
of the notice to proceed. Construction is estimated to be completed
approximately eighteen months after the issuance of notice to proceed (end of
2018).

Resource Impact
Funds for this design are included in the Plant Equipment Replacement Capital
Improvement Program project WQ-80021 in the Wastewater Treatment Fund. It
is anticipated that a low interest state loan will be obtained for the construction
cost of the project along with modifications to Mountain View, Los Altos, East
Palo Alto Sanitary District, and Stanford University par t ner s’
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repayment of the construction loan. The loan will include the cost of this design,
which can be reimbursed after issuance of the construction loan.

Policy Implications
Authorization of this project does not represent a change in existing policies.

Environmental Review
This design phase of the project does not require a review under the California
Environmental Quality Act pursuant to CEQA Guidelines Section 15301 (b),
however, a CEQA review will be completed for the construction phase of the
project. At a minimum, a mitigated negative declaration (MND) is expected for
the construction phase.

Attachments:
Attachment A: KennedylJenks Consultants- C17164199-082916 (PDF)

City of Palo Alto Page 5



DocuSign Envelope |ID: BAFF54AF-2F27-4F1F-9554-3282897288E2

Attachment A

CITY OF PALO ALTO CONTRACT NO. C17164199

AGREEMENT BETWEEN THE CITY OF PALO ALTO AND KENNEDY/JENKS
CONSULTANTS FOR PROFESSIONAL SERVICES

This Agreement is entered into on this 17" day of October, 2016, ( Agreement” )
by and between the CITY OF PALO ALTO, a California chartered municipal corporation
( CITY”), and KENNEDY/JENKS CONSULTANTS, a California corporation, located at
2350 Mission College Boulevard, Suite 525, Santa Clara, CA 95054 ("CONSULTANT").

RECITALS
The following recitals are a substantive portion of this Agreement.
A CITY intends to install a new outfall pipeline in parallel to the existing 54-inch outfall
pipeline at the Regional Water Quality Control Plant ( “ Pr oj ect ") and desir
consultant to provide design servicesinc onnecti on with the Project (
B. CONSULTANT has represented that it has the necessary professional expertise,
qualifications, and capability, and all required licenses and/or certifications to provide the
Services.
C. CITY in reliance on these representations desires to engage CONSULTANT to provide
the Services as more fully described in Exhi

Agreement.

NOW, THEREFORE, in consideration of the recitals, covenants, terms, and conditions,
in this Agreement, the parties agree:

AGREEMENT

SECTION 1. SCOPE OF SERVICES. CONSULTANT shall perform the Services described at
Exhi bit “ AT in accordance with the terms and
performance of all Services shall be to the reasonable satisfaction of CITY.

[_] Optional On-Call Provision (This provision only applies if checked and only applies to on-

call agreements.)

Services will be authorized by CITY, as needed, with a Task Order assigned and approved by

CITY s Project Manager. Each Task Order shal/l k
1. Each Task Order shall designate a CITY Project Manager and shall contain a specific scope of

work, a specific schedule of performance and a specific compensation amount. The total price of

all Task Orders issued under this Agreement shall not exceed the amount of Compensation set

forth in Section 4 of this Agreement. CONSULTANT shall only be compensated for work

performed under an authorized Task Order and CITY may elect, but is not required, to authorize

work up to the maximum compensation amount set forth in Section 4.

SECTION 2. TERM.
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The term of this Agreement shall be from the date of its full execution through completion of the
services in accordance with the Schedule of Performance attached at Ex hi bi t “B” un
terminated earlier pursuant to Section 19 of this Agreement.

SECTION 3. SCHEDULE OF PERFORMANCE. Time is of the essence in the performance
of Services under this Agreement. CONSULTANT shall complete the Services within the term
of this Agreement and in accordance with the
made a part of this Agreement. Any Services for which times for performance are not specified
in this Agreement shall be commenced and completed by CONSULTANT in a reasonably
prompt and timely manner based upon the circumstances and direction communicated to the

CONSULTANT. CITY s agreement to extend the t
not preclude recovery of damages for delay if the extension is required due to the fault of
CONSULTANT.

SECTION 4. NOT TO EXCEED COMPENSATION. The compensation to be paid to
CONSULTANT for performance of th“eBaSsirc i,ersvide
and reimbursable expenses, shall not exceed four hundred twenty-three thousand nine

hundred twenty-five Dollars ($423,925). CONSULTANT agrees to complete all Basic

Services, including reimbursable expenses, within this amount. In the event Additional Services

are authorized, the total compensation for Basic Services, Additional Services and reimbursable

expenses shall not exceed four hundred sixty-six thousand three hundred eighteen Dollars

($466,318). The applicable rates and schedule of payment are setoutat Ex hi b1i"t ‘@t i tl e
“HOURLY RATE SCHEDULE, * whi ch is attached to &mnwyd made
work performed or expenses incurred for which payment would result in a total exceeding the

maximum amount of compensation set forth herein shall be at no cost to the CITY.

Additional Services, if any, shall be authorized in accordance with and subject to the provisions

of Exhibit “C” . CONSULTANT shall not receive
performed without the prior written authorization of CITY. Additional Services shall mean any

work that is determined by CITY to be necessary for the proper completion of the Project, but

which is not included within the Scope of Services describedatEx hi bi t * A” .

SECTION 5. INVOICES. In order to request payment, CONSULTANT shall submit monthly
invoices to the CITY describing the services performed and the applicable charges (including an
identification of personnel who performed the services, hours worked, hourly rates, and
reimbursable expenses), based upont he CONSULTWRNTYI at ds | ( $etC- forth

17 ) . I f applicable, the invoice shall also de:
information in CONSULTANT’'s payment requests
CONSULTANT sha | | send all invoices to the City’s p
Section 13 below. The City will generally process and pay invoices within thirty (30) days of

receipt.

SECTION 6. QUALIFICATIONS/STANDARD OF CARE. All of the Services shall be
perfor med by CONSULTANT or under CONSULTANT
represents that it possesses the professional and technical personnel necessary to perform the
Services required by this Agreement and that the personnel have sufficient skill and experience
to perform the Services assigned to them. CONSULTANT represents that it, its employees and
subconsultants, if permitted, have and shall maintain during the term of this Agreement all
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licenses, permits, qualifications, insurance and approvals of whatever nature that are legally
required to perform the Services.

All of the services to be furnished by CONSULTANT under this agreement shall meet the
professional standard and quality that prevail among professionals in the same discipline and of
similar knowledge and skill engaged in related work throughout California under the same or
similar circumstances.

SECTION 7. COMPLIANCE WITH LAWS. CONSULTANT shall keep itself informed of
and in compliance with all federal, state and local laws, ordinances, regulations, and orders that
may affect in any manner the Project or the performance of the Services or those engaged to
perform Services under this Agreement. CONSULTANT shall procure all permits and licenses,
pay all charges and fees, and give all notices required by law in the performance of the Services.

SECTION 8. ERRORS/OMISSIONS. CONSULTANT is solely responsible for costs,
including, but not limited to, increases in the cost of Services, arising from or caused by
CONSULTANT' s er r oinctuding, bud notdimiedstg theocosts of corrections
such errors and omissions, any change order markup costs, or costs arising from delay caused by
the errors and omissions or unreasonable delay in correcting the errors and omissions.

SECTION 9. COST ESTIMATES. If this Agreement pertains to the design of a public works

project, CONSULTANT shall submit estimates of probable construction costs at each phase of

design submittal. If the total estimated construction cost at any submittal exceeds ten percent

(10 %) of CITY s stated construction budget, (
CITY for aligning the PROJECT design with the budget, incorporate CITY approved
recommendations, and revise the design to meet the Project budget, at no additional cost to

CITY.

SECTION 10. INDEPENDENT CONTRACTOR. It is understood and agreed that in
performing the Services under this Agreement CONSULTANT, and any person employed by or
contracted with CONSULTANT to furnish labor and/or materials under this Agreement, shall act
as and be an independent contractor and not an agent or employee of CITY.

SECTION 11. ASSIGNMENT. The parties agree that the expertise and experience of
CONSULTANT are material considerations for this Agreement. CONSULTANT shall not

assign or transfer any interest in this Agreement nor the performance of any of
CONSULTANT's obligations hereunder without th
Consent to one assignment will not be deemed to be consent to any subsequent assignment. Any

assignment made without the approval of the city manager will be void.

SECTION 12. SUBCONTRACTING.

JOption A: No Subcontractor: CONSULTANT shall not subcontract any portion of the work
to be performed under this Agreement without the prior written authorization of the city manager
or designee.

XOption B: Subcontracts Authorized: Notwithstanding Section 11 above, CITY agrees that
subconsultants may be used to complete the Services. The subconsultants authorized by CITY to
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perform work on this Project are: Abrams Associates, Bohley Consulting, Inc., CSC, McMillen
Jacobs, Tanner Pacific, Inc., WRA.

CONSULTANT shall be responsible for directing the work of any subconsultants and for any
compensation due to subconsultants. CITY assumes no responsibility whatsoever concerning
compensation. CONSULTANT shall be fully responsible to CITY for all acts and omissions of a
subconsultant. CONSULTANT shall change or add subconsultants only with the prior approval
of the city manager or his designee.

SECTION 13. PROJECT MANAGEMENT. CONSULTANT  will  assign  Mark

Minkowski, PE as the project manager to have supervisory responsibility for the performance,

progress, and execution of the Services and to represent CONSULTANT during the day-to-day

work on the Project. If circumstances cause the substitution of the project director, project

coordinator, or any other key personnel for any reason, the appointment of a substitute project

director and the assignment of any key new or replacement personnel will be subject to the prior
written approval of the CITY s project manag
promptly remove personnel who CITY finds do not perform the Services in an acceptable

manner, are uncooperative, or present a threat to the adequate or timely completion of the Project

or a threat to the safety of persons or property.

CITY' s pr oj e ct ToomKapushinskiy Publics Works Department, Environmental
Services Division, email: Tom.Kapushinski@CityofPaloAlto.org, Telephone:650-617-3130. The

project manager wil |l be CONSULTANT’ s point of
and execution of the Services. CITY may designate an alternate project manager from time to
time.

SECTION 14. OWNERSHIP OF MATERIALS. Upon delivery, all work product, including
without limitation, all writings, drawings, plans, reports, specifications, calculations, documents,
other materials and copyright interests developed under this Agreement shall be and remain the
exclusive property of CITY without restriction or limitation upon their use. CONSULTANT
agrees that all copyrights which arise from creation of the work pursuant to this Agreement shall
be vested in CITY, and CONSULTANT waives and relinquishes all claims to copyright or other
intellectual property rights in favor of the CITY. Neither CONSULTANT nor its contractors, if
any, shall make any of such materials available to any individual or organization without the
prior written approval of the City Manager or designee. CONSULTANT makes no
representation of the suitability of the work product for use in or application to circumstances not
contemplated by the scope of work.

SECTION 15. AUDITS. CONSULTANT will permit CITY to audit, at any reasonable time
during the term of this Agreement and for three (3) years thereafter, CONSULTANT's records
pertaining to matters covered by this Agreement. CONSULTANT further agrees to maintain and
retain such records for at least three (3) years after the expiration or earlier termination of this
Agreement.

SECTION 16. INDEMNITY.

X[Option A applies to the following design professionals pursuant to Civil Code Section
2782.8: architects; landscape architects; registered professional engineers and licensed
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professional land surveyors.] 16.1. To the fullest extent permitted by law, CONSULTANT

shall protect, indemnify, defend and hold harmless CITY, its Council members, officers,

empl oyees and ageinftised( eRarht ya'n) “flrnodne mmnd agair
claims, or liability of any nature, including death or injury to any person, property damage or any

other loss, including all costs and expenses of whatever nature including attorneys fees, experts

fees, cour t costs and dithatlariser osteofngenain $o, o relakltaathems 7 )
negligence, recklessness, or willful misconduct of CONSULTANT, its officers, employees,

agents or contractors under this Agreement, regardless of whether or not it is caused in part by an

Indemnified Party.

[I[Option B applies to any consultant who does not qualify as a design professional as

defined in Civil Code Section 2782.8.] 16.1. To the fullest extent permitted by law,
CONSULTANT shall protect, indemnify, defend and hold harmless CITY, its Council members,

of ficers, empl oyees and agents (each an “Ind
demands, claims, or liability of any nature, including death or injury to any person, property

damage or any other loss, including all costs and expenses of whatever nature including
attorneys fees, experts f ees, resultimgdromtarismgostt s and
of or in any manner related to performance or nonperformance by CONSULTANT, its officers,

employees, agents or contractors under this Agreement, regardless of whether or not it is caused

in part by an Indemnified Party.

16.2. Notwithstanding the above, nothing in this Section 16 shall be construed
to require CONSULTANT to indemnify an Indemnified Party from Claims arising from the
active negligence, sole negligence or willful misconduct of an Indemnified Party.

163. Theacceptance of CONSULTANT' s service
not operate as a waiver of the right of indemnification. The provisions of this Section 16 shall
survive the expiration or early termination of this Agreement.

SECTION 17. WAIVERS. The waiver by either party of any breach or violation of any
covenant, term, condition or provision of this Agreement, or of the provisions of any ordinance
or law, will not be deemed to be a waiver of any other term, covenant, condition, provisions,
ordinance or law, or of any subsequent breach or violation of the same or of any other term,
covenant, condition, provision, ordinance or law.

SECTION 18. INSURANCE.

18.1. CONSULTANT, at its sole cost and expense, shall obtain and maintain, in
full force and effect during the term of this Agreement, the insurance coverage described in
Exhibit "D". CONSULTANT and its contractors, if any, shall obtain a policy endorsement
naming CITY as an additional insured under any general liability or automobile policy or
policies.

18.2. All insurance coverage required hereunder shall be provided through
carriers with AM B e s t * satin @uyde r&ings of A-:VII or higher which are licensed or
authorized to transact insurance business in the State of California. Any and all contractors of
CONSULTANT retained to perform Services under this Agreement will obtain and maintain, in
full force and effect during the term of this Agreement, identical insurance coverage, naming
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CITY as an additional insured under such policies as required above.

18.3. Certificates evidencing such insurance shall be filed with CITY
concurrently with the execution of this Agreement. The certificates will be subject to the
approval of CITY s Risk Manager and wil|l cont
primary coverage and will not be canceled, or materially reduced in coverage or limits, by the
insurer except after filing with the Purchasing Manager thirty (30) days' prior written notice of
the cancellation or modification. If the insurer cancels or modifies the insurance and provides
| ess t han t hirty CONSUQRTANTI @GONSULTAMNTO shaill qorevidet tliee
Purchasing Manager written notice of the cancellation or modification within two (2) business
days of the CONSULTANT's r ecei ptberesgonsitdedfoc h not i
ensuring that current certificates evidencing the insurance ar e provi dechiet o CI T
Procurement Officer during the entire term of this Agreement.

18.4. The procuring of such required policy or policies of insurance will not be
construed to limit CONSULTANT's liability hereunder nor to fulfill the indemnification
provisions of this Agreement.  Notwithstanding the policy or policies of insurance,
CONSULTANT will be obligated for the full and total amount of any damage, injury, or loss
caused by or directly arising as a result of the Services performed under this Agreement,
including such damage, injury, or loss arising after the Agreement is terminated or the term has
expired.

SECTION 19. TERMINATION OR SUSPENSION OF AGREEMENT OR SERVICES.

19.1. The City Manager may suspend the performance of the Services, in whole
or in part, or terminate this Agreement, with or without cause, by giving ten (10) days prior
written notice thereof to CONSULTANT. Upon receipt of such notice, CONSULTANT will
immediately discontinue its performance of the Services.

19.2. CONSULTANT may terminate this Agreement or suspend its
performance of the Services by giving thirty (30) days prior written notice thereof to CITY, but
only in the event of a substantial failure of performance by CITY.

19.3.  Upon such suspension or termination, CONSULTANT shall deliver to the
City Manager immediately any and all copies of studies, sketches, drawings, computations, and
other data, whether or not completed, prepared by CONSULTANT or its contractors, if any, or
given to CONSULTANT or its contractors, if any, in connection with this Agreement. Such
materials will become the property of CITY.

19.4. Upon such suspension or termination by CITY, CONSULTANT will be
paid for the Services rendered or materials delivered to CITY in accordance with the scope of
services on or before the effective date (i.e., 10 days after giving notice) of suspension or
termination; provided, however, if this Agreement is suspended or terminated on account of a
default by CONSULTANT, CITY will be obligated to compensate CONSULTANT only for that
portion of CONSULTANT's services which are of
determination may be made by the City Manager acting in the reasonable exercise of his/her
discretion. The following Sections will survive any expiration or termination of this Agreement:
14, 15, 16, 19.4, 20, and 25.
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19.5. No payment, partial payment, acceptance, or partial acceptance by CITY
will operate as a waiver on the part of CITY of any of its rights under this Agreement.

SECTION 20. NOTICES.

All notices hereunder will be given in writing and mailed, postage prepaid, by
certified mail, addressed as follows:

To CITY: Office of the City Clerk
City of Palo Alto
Post Office Box 10250
Palo Alto, CA 94303

With a copy to the Purchasing Manager

To CONSULTANT: Attention of the project director
at the address of CONSULTANT recited above

SECTION 21. CONFLICT OF INTEREST.

21.1. In accepting this Agreement, CONSULTANT covenants that it presently
has no interest, and will not acquire any interest, direct or indirect, financial or otherwise, which
would conflict in any manner or degree with the performance of the Services.

21.2. CONSULTANT further covenants that, in the performance of this
Agreement, it will not employ subconsultants, contractors or persons having such an interest.
CONSULTANT certifies that no person who has or will have any financial interest under this
Agreement is an officer or employee of CITY; this provision will be interpreted in accordance
with the applicable provisions of the Palo Alto Municipal Code and the Government Code of the
State of California.

213. 1'f the Project Manager determines th
as that term is defined by the Regulations of the Fair Political Practices Commission,
CONSULTANT shall be required and agrees to file the appropriate financial disclosure
documents required by the Palo Alto Municipal Code and the Political Reform Act.

SECTION 22. NONDISCRIMINATION. As set forth in Palo Alto Municipal Code section
2.30.510, CONSULTANT certifies that in the performance of this Agreement, it shall not
discriminate in the employment of any person because of the race, skin color, gender, age,
religion, disability, national origin, ancestry, sexual orientation, housing status, marital status,
familial status, weight or height of such person. CONSULTANT acknowledges that it has read
and understands the provisions of Section 2.30.510 of the Palo Alto Municipal Code relating to
Nondiscrimination Requirements and the penalties for violation thereof, and agrees to meet all
requirements of Section 2.30.510 pertaining to nondiscrimination in employment.

SECTION 23. ENVIRONMENTALLY PREFERRED PURCHASING AND ZERO
WASTE REQUIREMENTS. CONSULTANT shall comply with the C 1 T Yhveonmentally
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Preferred Purchasing policies which are available at CITY’ sPurchasing Department,

incorporated by reference and may be amended from time to time. CONSULTANT shall comply

with waste reduction, reuse, recycling and disposal requirements of CITY’ s Zer o Wast
Program. Zero Waste best practices include first minimizing and reducing waste; second,

reusing waste and third, recycling or composting waste. In particular, CONSULTANT shall

comply with the following zero waste requirements:

(@) All printed materials provided by CCONSULTANT to CITY generated from a
personal computer and printer including but not limited to, proposals, quotes,
invoices, reports, and public education materials, shall be double-sided and
printed on a minimum of 30% or greater post-consumer content paper, unless
otherwise approved by CITY’ s Pr oj ect Manager. Any subi
by a professional printing company shall be a minimum of 30% or greater post-
consumer material and printed with vegetable based inks.

(b) Goods purchased by CONSULTANT on behalf of CITY shall be purchased in
accordance with CITY' s Envi ronment al Purchasing F
limited to Extended Producer Responsibility requirements for products and
packaging. A copy of this policy is on file at the PurchasingDi v i s ffieen’ s o

(c) Reusable/returnable pallets shall be taken back by CONSULTANT, at no
additional cost to CITY, for reuse or recycling. CONSULTANT shall provide
documentation from the facility accepting the pallets to verify that pallets are not
being disposed.

SECTION 24. COMPLIANCE WITH PALO ALTO MINIMUM WAGE ORDINANCE.
CONSULTANT shall comply with all requirements of the Palo Alto Municipal Code Chapter
4.62 (Citywide Minimum Wage), as it may be amended from time to time. In particular, for any
employee otherwise entitled to the State minimum wage, who performs at least two (2) hours of
work in a calendar week within the geographic boundaries of the City, CONSULTANT shall pay
such employees no less than the minimum wage set forth in Palo Alto Municipal Code section
4.62.030 for each hour worked within the geographic boundaries of the City of Palo Alto. In
addition, CONSULTANT shall post notices regarding the Palo Alto Minimum Wage Ordinance
in accordance with Palo Alto Municipal Code section 4.62.060.

SECTION 25. NON-APPROPRIATION

25.1. This Agreement is subject to the fiscal provisions of the Charter of the
City of Palo Alto and the Palo Alto Municipal Code. This Agreement will terminate without any
penalty (a) at the end of any fiscal year in the event that funds are not appropriated for the
following fiscal year, or (b) at any time within a fiscal year in the event that funds are only
appropriated for a portion of the fiscal year and funds for this Agreement are no longer available.
This section shall take precedence in the event of a conflict with any other covenant, term,
condition, or provision of this Agreement.

SECTION 26. PREVAILING WAGES AND DIR REGISTRATION FOR PUBLIC
WORKS CONTRACTS

] 26.1 This Project is not subject to prevailing wages. CONSULTANT is not
required to pay prevailing wages in the performance and implementation of the Project in
accordance with SB 7 if the contract is not a public works contract, if the contract does not
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include a public works construction project of more than $25,000, or the contract does not
include a public works alteration, demolition, repair, or maintenance (collectively,
‘i mprovement'’') project of more than $15, 000.

OR

X 26.1 CONSULTANT is required to pay general prevailing wages as defined in

Subchapter 3, Title 8 of the California Code of Regulations and Section 16000 et seg. and

Section 1773.1 of the California Labor Code. Pursuant to the provisions of Section 1773 of the

Labor Code of the State of California, the City Council has obtained the general prevailing rate

of per diem wages and the general rate for holiday and overtime work in this locality for each

craft, classification, or type of worker needed to execute the contract for this Project from the
Director of t he Depart mentCopesof these datessnay e a | Rel
obtained at t he Pur c h &iyiohRalo Ato. VCONSUIOTANTsshalb f f i c e
provide a copy of prevailing wage rates to any staff or subcontractor hired, and shall pay the

adopted prevailing wage rates as a minimum. CONSULTANT shall comply with the provisions

of all sections, including, but not limited to, Sections 1775, 1776, 1777.5, 1782, 1810, and 1813,

of the Labor Code pertaining to prevailing wages.

262CONSULTANT shall comply with the requ
contract for public works construction, alteration, demolition, repair or maintenance.

SECTION 27. MISCELLANEOUS PROVISIONS.

27.1. This Agreement will be governed by the laws of the State of California.

27.2. In the event that an action is brought, the parties agree that trial of such
action will be vested exclusively in the state courts of California in the County of Santa Clara,
State of California.

27.3. The prevailing party in any action brought to enforce the provisions of this
Agreement may recover its reasonable costs and attorneys' fees expended in connection with that
action. The prevailing party shall be entitled to recover an amount equal to the fair market value
of |l egal services provided by attorneys empl oy
parties.

27.4. This document represents the entire and integrated agreement between the
parties and supersedes all prior negotiations, representations, and contracts, either written or oral.
This document may be amended only by a written instrument, which is signed by the parties.

27.5. The covenants, terms, conditions and provisions of this Agreement will
apply to, and will bind, the heirs, successors, executors, administrators, assignees, and
consultants of the parties.

27.6. If a court of competent jurisdiction finds or rules that any provision of this
Agreement or any amendment thereto is void or unenforceable, the unaffected provisions of this
Agreement and any amendments thereto will remain in full force and effect.
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27.7. All exhibits referred to in this Agreement and any addenda, appendices,
attachments, and schedules to this Agreement which, from time to time, may be referred to in
any duly executed amendment hereto are by such reference incorporated in this Agreement and
will be deemed to be a part of this Agreement.

27.8 In the event of a conflict between the terms of this Agreement and the
exhi bits hereto or CONSUL gréeNemt’shall cqntrolo pn thescasé (i f
of any conflict between the exhibitsh er et o and CONS U,UhE é&iNbItsslsall pr op o ¢
control.

27.9 If, pursuant to this contract with CONSULTANT, CITY shares with
CONSULTANT personal information as defined in California Civil Code section 1798.81.5(d)
about a California resident (“Personal Il nf or m
and appropriate security procedures to protect that Personal Information, and shall inform City
immediately upon learning that there has been a breach in the security of the system or in the
security of the Personal Information. CONSULTANT shall not use Personal Information for
direct marketing purposes without City’s expr

27.10 All unchecked boxes do not apply to this agreement.

27.11 The individuals executing this Agreement represent and warrant that they
have the legal capacity and authority to do so on behalf of their respective legal entities.

27.12 This Agreement may be signed in multiple counterparts, which shall, when
executed by all the parties, constitute a single binding agreement
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CONTRACT No. C17164199
SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have by their duly authorized
representatives executed this Agreement on the date first above written.

CITY OF PALO ALTO KENNEDY/JENKS CONSULTANTS

City Manager (Contract over $85Kk) Officer1

Purchasing Manager (Contract over $25k) By: {:;f'ﬁbywrm

Contracts Administrator (Contract under "\ ossosmessorodss

$25k) Name: John M. Wyckoff

Title: Vice President
APPROVED AS TO FORM:

City Attorney or designee Officer 2 (Required for Corp. or LLC)
(Contract over $25k) By: @o $ 5. hundurson

Name: ﬁ%cijB@BAFSa s B. Hender son
Contracts Administrator

(Checklist Approval) Title: Assi stant Secretary
Attachments:

EXHIBIT “A”: SCOPE OF SERVICES

EXHIBIT “B”: SCHEDULE OF PERFORMANCE

EXHIBIT “C”: COMPENSATION

EXHI BI-IT” :"HOURLY RATE SCHEDULE
EXHI BI T “INSURANCE REQUIREMENTS
EXHI BI T “DR'REGISTRATION FOR PUBLIC WORKS CONTRACTS
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EXHI BAT *
SCOPE OF SERVICE

l. INTRODUCTION

The City of Palo Alto, Department of Public Works, Regional Water Quality Control
Plant (RWQCP, or the Plant) intends to install a new outfall in parallel to the existing 54-
inch outfall. The outfall operates 24/7 and conveys final treated water from the Plant to
an unnamed slough in San Francisco Bay. Upon completion of the new pipeline, the
City may choose to reline and/or rehabilitate the existing line for use as supplemental
capacity in light of current sea level rise and the flow-through capacity limitations during
high tide / high Plant flow situations.

RWQCP is requesting proposals for Consultant services for the design of a new outfall
pipeline at the RWQCP and for the rehabilitation and/or relining of the existing 54-inch
outfall. The Consultant (Engineer) shall provide engineering services during all phases
of the project from preliminary options assessments, environmental documentation,
design, permitting, and services during bidding, construction, and startup.

IIl. BACKGROUND

The Palo Alto Regional Water Quality Control Plant (Plant or RWQCP) treats
wastewater from six communities (the Partners). The City of Palo Alto (City) owns and
operates the RWQCP. The service area is a mix of institutional, residential, and
commercial uses c