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City Council Staff Report
Report Type: Consent Calendar

Meeting Date: 1/12/2015

Summary Title: Municipal Public Art Ordinance
Title: Adoption of an Ordinance Governing Public Art for Municipal Projects
From: City Manager
Lead Department: Community Services
Recommended Motion
The Policy and Services Committee recommends to Council the adoption of an
ordinance (attachment A) updating and codifying the City’s Percent for Art Policy that
applies to City capital improvement projects.
Background:
In 2005, Palo Alto adopted a policy of including public art in municipal capital
improvement projects. The City revised the policy in 2011 to tighten the language and
broaden its applicability.
In 2013, the Council adopted an ordinance requiring private developments to include a
public art component. (See Palo Alto Municipal Code, Chapter 16.61.) With the
implementation of the public art in private development ordinance, staff committed to
review the municipal policy for general parity and effectiveness, and return to Council
with recommendations. Staff identified a number of areas of the municipal policy that
warranted further refinement and have incorporated those into the proposed ordinance:
First, the existing policy contains general language regarding applicability of the policy
and exemptions from it. As a result, lengthy consultations have been required between
project managers, budget and arts staff on how to apply the policy. Therefore, certain
projects or parts of projects, which could have been eligible for public art funding, were
not included for public art funding. Greater clarity on applicability and exemptions will
streamline administration and support the 1% goal for eligible projects.
Second, until the Fiscal Year 2015 budget, the percent for art funds remained with the
construction project rather than being transferred to the Public Art Program. This
practice has made it difficult to track funds for projects that are delayed, ensure that
the art funds are not spent on other construction needs, and initiate the art selection
early in the design process for best outcomes.
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Third, the current policy does not require project managers utilizing grant funding to
request public art funds in the grant request, resulting in little to no art funding for
large impactful projects that could benefit from public art, such as the California Avenue
Streetscape Project, the 101 bike and pedestrian bridge, and the Newell Street bridge.
By adopting a policy that requires grant seekers to request funds for public art when
allowable, the City can promote adequate budgets for public art in these visually
impactful projects.
Fourth, the current policy contemplates that arts funds be spent on the site of each
project, with no option to pool small funds and use them on one project. As a result,
there have been a number of small public art installations with limited impact. The
amount of staff time and effort expended managing multiple small installations is not
cost effective. It would be far more efficient to pool the funds allocated for municipal
percent for art and commission more impactful public artworks in selected sites. Pooled
funds could be used to supplement other smaller public art funds or to for art
associated with larger grant funded projects in which public art was not included in the
grant.
Discussion:
Public Art, Public Works, and Administrative Services staff have been working closely to
identify the most efficient and transparent process possible for the development of the
ordinance, as well as revision of an administrative policy implementing the ordinance
that will be adopted by the City Manager. As part of this review, staff studied municipal
public art programs in other cities, including San Jose and San Luis Obispo.
The Policy and Services Committee and staff recommend that Council adopt the
attached ordinance in order to:
1-Clarify language to provide that all projects are included unless specifically exempted;
2 Clearly define exemptions and the process to apply for exemption;
3- Authorize Public Art Staff to pool funds for more impactful projects; commission
permanent or temporary art, including performance-based and experiential art; and site
art at any public or publicly-accessible site;
4- Affirm that the funds for Public Art will be allocated to the Art in Public Places capital
project at the beginning of the fiscal year and described for the City Council as part of
the annual budget process, with the exception of funds associated with projects
reimbursed by grants; and
5- Require grant seekers to request funding for public art, where permitted.
With respect to applicability of the ordinance, the Policy and Services Committee and
staff recommend that the ordinance apply to all CIP projects for that FY less specifically
exempted. Salaries and benefits of public employees supporting the CIP projects shall
not be counted as part of the base for the 1% calculation. The City Manager may adjust
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the implementing policy as required to support the new ordinance. The following are
proposed for exemption:
1. ADA Compliance Projects (not including projects where ADA compliance is a
portion of a larger project).
2. Road, path and sidewalk repairs, including: traffic signals and upgrades, curb
and gutter repairs, sign reflectivity, road and parking signage, resurfacing of
roads or other existing hardscape areas.
3. Emergency repair projects.
4. Cyclical replacement and repair of trails, outdoor furnishings, or fencing.
5. Studies.
6. Roof replacement
7. Mechanical, security, A/V equipment, HVAC, and IT installations, upgrades and
repairs.
8. Art in Public Places CIP.
9. Utilities projects, unless there is a building construction or reconstruction
involved.
10. Vehicle repair and replacement.
11. Seismic upgrades and waterproofing.
12. Projects where the majority of the cost is allocated to elements located
underground.
13. Projects where prohibited by federal law, including projects or portions of
projects funded by grants from non-City sources that prohibit expenditure of
funds for art.
With more than $25 million approved in this year’s Capital Improvement Fund budget,
$30,300 was allocated for municipal percent for art funds, in addition to the annual
allocation of $50,000. If the proposed ordinance had been in effect, just under $10
million in projects would qualify for percent for art, resulting in an approximate public
art budget of $92,408. The approximately $15 million of ineligible project dollars (with
the approval of the ordinance) are primarily attributable to street and sidewalk
rehabilitation, maintenance, and repair as well as salary and benefits cost of staff
supporting the capital improvement projects.
The Policy and Services Committee recommended that the ordinance be revised to state
that the ordinance is not intended to limit Council’s authority to adopt an ordinance or
resolution providing for a public art component in any project that would otherwise be
exempt from the requirement (for example, a Utilities capital improvement project that
does not include a building), or providing public art funding at a level greater than one
percent. The attached ordinance includes this language as recommended by the
Committee.
Additionally, it is important to note that the Public Art Program is beginning a Public Art
Master Planning process with extensive community outreach in 2015. The master plan
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will help identify and prioritize public art in Palo Alto and ensure that it is thoughtfully
planned for and integrated into the City. The pooled Municipal public art funds will allow
staff to honor the community desires for upgraded and integrated art into our City.
A draft ordinance codifying the proposed updated policy is attached as Attachment A.
The minutes from the December 16th Policy and Services meeting is attached as
Attachment B. A copy of CMR #5353 to Policy and Services is attached as Attachment
C.
Timeline
The ordinance would go into effect thirty one days after the second reading.
Attachments:
 Attachment: ATTACHMENT A- Public Art in Municipal Projects Ordinance
(DOC)
 Attachment: ATTACHMENT B - PS 121614 Draft Excerpt 3 (2)
(DOCX)
 Attachment: ATTACHMENT C- CMR #5353 Policy and Services Meeting (PDF)
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NOT YET APPROVED
ORDINANCE NO. _____
Ordinance of the Council of the City of Palo Alto Amending the Municipal Code
to add Section 2.26.070 (Public Art for Municipal Projects) to Chapter 2.26
(Visual Art in Public Places)
The Council of the City of Palo Alto does ORDAIN as follows:
SECTION 1. Findings and Declarations. The City Council finds and declares as
follows:
A. Public art fosters economic development, enhances community vitality and
enriches the quality of life through the City.
B. Since 2005 Palo Alto has had a policy requiring City capital improvement projects
to devote 1 percent of the project’s construction budget to public art, and in 2013 extended
this requirement to private developments.
C. The City wishes to confirm and strengthen its municipal public art program to
enhance the funds available for public art and to increase flexibility to provide art experiences
that are timely and relevant throughout the community.
SECTION 2. The Palo Alto Municipal Code is amended to add Section 2.26.070
“Public Art for Municipal Projects” to Chapter 2.26 (Visual Art in Public Places):
2.26.70 Public Art for Municipal Projects
(a) It shall be City policy to set aside one percent (1%) of its annual Capital
Improvement Program (CIP) budget, as defined in the section, for the purpose of providing for
public art. Except as provided in this section, all CIP projects shall be subject to this policy,
including but not limited to buildings, shelters, parking garages and lots, restrooms, small
structures, parks, medians, landscaping, plazas, gateways, bridges, walls, tunnels, and street
and road construction. Salaries and benefits of public employees supporting CIP projects shall
not be included in the CIP budget subject to this ordinance.
The following CIP projects are excluded from this policy:
(1)

ADA Compliance Projects (not including projects where ADA compliance is a
portion of a larger project).
(2) Road, path and sidewalk repairs, including: traffic signals and upgrades, curb
and gutter repairs, sign reflectivity, road and parking signage, resurfacing of
roads or other existing hardscape areas.
(3) Emergency repair projects.
(4) Cyclical replacement and repair of trails, outdoor furnishings, or fencing.
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(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

Studies.
Roof replacement.
Mechanical, security, A/V equipment, HVAC, and IT installations, upgrades
and repairs.
Art in Public Places CIP.
Utilities projects, except where the project includes construction or
reconstruction of a building.
Vehicle repair and replacement.
Seismic upgrades and waterproofing.
Projects where the majority of the cost is allocated to elements located
underground.
Projects where prohibited by federal or state law, including projects or
portions of projects funded by grants from non-City sources that prohibit
expenditure of funds for art.

(b)
Nothing in this Section is intended to prohibit the City Council from
adopting an ordinance or resolution establishing a public art contribution for any project
otherwise excluded from this policy or setting the public art contribution for any project at
greater than one percent of the CIP budget.
(b)(c)
Funds shall be deposited into the Public Art Fund. The City Manager or
designee, in consultation with the Public Art Commission, as appropriate, shall determine public
or publically-accessible sites for art funded by the one percent for art policy. Funds may be
expended on public art at any appropriate site within the City. Funds from two or more CIP
projects may be pooled to fund a single work of art. Funds may be used for permanent or
temporary public art. The City Manager shall establish procedures to administer this policy,
including procedures for selecting sites, artists and art works.
(c)(d)
this Section.

The City Manager may adopt administrative regulations to implement

SECTION 3. Severability. If any provision, clause, sentence or paragraph of this
ordinance, or the application to any person or circumstances, shall be held invalid, such
invalidity shall not affect the other provisions of this Ordinance which can be given effect
without the invalid provision or application and, to this end, the provisions of this Ordinance
are hereby declared to be severable.
SECTION 4. The Council finds that this project is exempt from the provisions of the
California Environmental Quality Act (“CEQA”), pursuant to Section 15061 of the CEQA
Guidelines, because it can be seen with certainty that there is no possibility that the ordinance
will have a significant effect on the environment.
//
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//
//
//
SECTION 5. This ordinance shall be effective on the thirty-first day after the date of
its adoption.
INTRODUCED:
PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:
____________________________
City Clerk

____________________________
Mayor

APPROVED AS TO FORM:

APPROVED:

____________________________
City Attorney

____________________________
City Manager
____________________________
Director of Community Services
____________________________
Director of Administrative
Services
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POLICY AND SERVICES COMMITTEE
DRAFT EXCERPT MINUTES
Special Meeting
Tuesday, December 16, 2014

3.

Update Municipal Percent for Art Policy, Including Proposed Ordinance and Revised
Procedures

Elise DeMarzo, Sr. Program Manager Public Art, recapped that when the Percent for Art in
private development Ordinance was passed in 2013. Staff pledged to return to Council
with a revised municipal policy to ensure the City was in parity with what was being
asked of private developers. The existing municipal policy has been in place since 2005
with amendments made in 2011 in an effort to tighten some of the vague language.
There were several issues with the existing policy: It took a great amount of staff time
determining which projects applied and which did not. A secondary issue was that the
funds remained with the Project Budget and were tied to the site rather than transferred
to Public Art which lessened the control of funds by Public Art. The existing municipal
policy did not address the pooling of funds. Additionally, when there was a pursuit of
grant funds, public art was not part of the funds request – resulting in no public art
budget for large impactful projects. Staff has consulted with Office of Management and
Budget (OMB), Planning and Community Environment, Public Works and legal in the
drafting of the Ordinance along with the edits to applicable policy. The main changes
brought about by Ordinance and the applicable policy would be: it applies to all Capital
Improvement Program (CIP) projects; less the list of exemptions: 1. ADA Compliance
Projects (not including projects where ADA compliance is a portion of a larger project). 2.
Road, path and sidewalk repairs, including: traffic signals and upgrades, curb and gutter
repairs, sign reflectivity, road and parking signage, resurfacing of roads or other existing
hardscape areas. 3. Emergency repair projects. 4. Cyclical replacement and repair of
trails, outdoor furnishings, or fencing. 5. Studies. 6. Roof replacement 7. Mechanical,
security, A/V equipment, HVAC, and IT installations, upgrades and repairs. 8. Art in
Public Places CIP. 9. Utilities projects, unless there is a building construction or
reconstruction involved. 10. Vehicle repair and replacement. 11.Seismic upgrades and
waterproofing. 12. Projects where the majority of the cost is allocated to elements
located underground. 13. Projects where prohibited by federal law, including projects or
portions of projects funded by grants from non-City sources that prohibit expenditure of
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funds for art. It would also allow for the pooling of funds and the funds would transfer to
Public Art at the beginning of the fiscal year.
Council Member Schmid asked for clarification if this draft Ordinance was specific to
municipal projects and not private development.
Ms. DeMarzo stated it was only addressing municipal projects.
Council Member Schmid noted in 2013 the program received $30,000 of a $25 million
contract. He noted in the staff report that the Percent for Art could have received up to
$90,000 by following the drafted ordinance. He asked for examples of projects Staff felt
could have contributed toward the $90,000.
Ms. DeMarzo noted there were a number of landscaping, parks rehabilitations and large
transportation corridors. For example the Charleston Arastradero Corridor Project did not
have a Percent for Art project; although it was a project that had a large visual impact.
The idea of the Percent for Art was to capture projects were there was an opportunity for
the integration of art.
Council Member Schmid asked if there were any controversies about the 13 exemptions
categories Staff had identified although he felt they were fairly straight forward.
Ms. DeMarzo agreed the exemptions were straight forward. Staff studied a number of
other city’s policies, reviewed previous years with OMB and asked numerous questions on
the smallest of details in an effort to be thorough in the investigation and clear with the
proposed language.
Council Member Schmid said when the City asked for outside funding, would the request
for additional funds for the inclusion of art a detriment to the grant’s success?
Ms. DeMarzo stated actually she had found through researcher colleagues, that the
proposals were more compelling because there was a creative element. Such as an
opportunity in a transportation project to have something that was noteworthy. Art can
bring attention to infrastructure projects that might otherwise pass unnoticed. Other
cities were finding greater opportunities by incorporating public art in their request as it
brings greater attention to the project.
Council Member Scharff felt the utilities projects should include public art; such as the
small green boxes that cover electrical wiring.
2
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Ms. DeMarzo clarified that some of the green boxes were utilities but some were
transportation as well.
Council Member Klein noted some were to cover cable television wiring.
Council Member Scharff understood they belonged to multiple areas; although, his
thought process was they did not need to be green. They could have murals on them. He
asked why not include utilities projects when there was a clear funding source.
Ms. DeMarzo explained the Municipal Percent for Art program would allow the City to
address those projects by pooling the funds.
Council Member Scharff understood one of the 13 exemptions was with utilities. He asked
if there was a legal reason why that exemption could not be eliminated.
Ms. DeMarzo stated that she is not aware of a legal reason for the exemption. She
believed the idea was the utility projects could be quite pricey so that could possibly be a
different ball park as far as funding.
Council Member Klein said exemption number 9 stated it clearly: Utilities projects, unless
there is a building construction or reconstruction involved.
Council Member Scharff agreed with the exemption; however, his thought was strictly for
the green boxes. Utilities projects could provide a substantial amount of funding for
public art.
Chair Price wanted to be certain the City was not precluding themselves from the
opportunity to address some of these kinds of art opportunities.
Ms. DeMarzo stated no, absolutely not.
Chair Price clarified the draft language allowed for that to happen.
Ms. DeMarzo stated yes, because of the Funds ability to be pooled it allowed Staff to
address all different types of public art opportunities.
James Keene, City Manager, understood the pooling of the funds would allow for the
application of art to be placed onto a utility box; although, it would not allow a utility box
or other type of similar project to contribute to the art. He noted when the pump station
was built at the creek there was a public art component built into the project.
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Chair Price believed it was prudent to add language that allowed some exceptions to the
exemptions. There may be projects that were not covered by the language that may be
perfectly suited to the public art arena. She had previously discussed with Staff the
ability to have as much flexibility as possible without losing the ability to manage the
program.
Ms. DeMarzo stated that was correct and with the pooling of funds that did not preclude
the City from incorporating public art into those utility projects or the boxes.
Mr. Keene asked legal counsel whether there was a Proposition 218 or Proposition 26
issue.
Molly Stump, City Attorney, clarified there was not an issue with either of those
Propositions. Language could be added that would explicitly say the Council could
authorize additional projects to be a source of funds for public art. The Ordinance was
not limiting, rather it set up a process where the practice would be done as a regular
course in preparation of the CIP. It did not prevent the City Manager from proposing a
CIP budget that added art at a higher level than 1 percent.
Chair Price asked for clarification that the language of the Ordinance did not need to be
specified because it was understood there was such flexibility.
Ms. Stump stated the Ordinance spoke to how the City was organizing itself rather than
being instruction to a third party nor did it create any rights or obligations. Council sets
the budget on an annual basis. There could be language placed in the Ordinance that
clarifies that Council having ultimate budgeting authority.
MOTION: Council Member Klein moved, seconded by Council Member Scharff that the
Policy & Services Committee recommend Council adopt the Ordinance updating and
codifying the City’s percent for art policy that applies to City capital improvement
projects with the incorporation of the clarifying language regarding Council’s role in
approving or adjusting the final municipal art allocation as part of their regular budget
approval process..
MOTION PASSED: 4-0
4
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(ID # 5353)

Policy and Services Committee Staff Report
Report Type: Agenda Items

Meeting Date: 12/16/2014

Summary Title: Municipal Percent for Art Program
Title: Update Municipal Percent for Art Policy, Including Proposed Ordinance
and Revised Procedures
From: City Manager
Lead Department: Community Services
Recommendation:
Staff recommends that the Policy and Services Committee review and recommend to
Council adoption of an ordinance (attachment A) updating and codifying the City’s
percent for art policy that applies to City capital improvement projects; and review
proposed revisions to Policy & Procedure 1-45 “Public Art in City Capital Improvement
Projects” (attachment B) that implements the updated policy.
Background:
In 2005, Palo Alto adopted a policy of including public art in municipal capital
improvement projects. The City revised the policy in 2011 t to tighten the language
and broaden its applicability.
With the implementation of the public art in private development ordinance, staff
committed to review the municipal policy for general parity and effectiveness, and
return to Policy and Services with a revised municipal policy. Staff has identified a
number of areas of the municipal policy that warrant further refinement:
First, the existing policy contains general language regarding applicability of the policy
and exemptions from it. As a result, lengthy consultations have been required between
project managers, budget and arts staff on how to apply the policy. Therefore, certain
projects or parts of projects, which could have been eligible for public art funding, were
not included for public art funding. Greater clarity on applicability and exemptions will
streamline administration and support the 1% goal for eligible projects.
Second, until the Fiscal Year 2015 budget, the percent for art funds remained with the
construction project rather than being transferred to the Public Art Program. This
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practice has made it difficult to track funds for projects that are delayed, ensure that
the art funds are not spent on other construction needs, and initiate the art selection
early in the design process for best outcomes.
Third, the current policy does not require project managers utilizing grant funding to
request public art funds in the grant request, resulting in little to no art funding for
large impactful projects that could benefit from public art, such as the California Avenue
Streetscape Project, the 101 bike and pedestrian bridge, and the Newell Street bridge.
By adopting a policy that requires grant seekers to request funds for public art when
allowable, the City can promote adequate budgets for public art in these visually
impactful projects.
Fourth, the current policy contemplates that arts funds be spent on the site of each
project, with no option to pool small funds and use them on one project. As a result,
there have been some small public art installations with limited impact. The amount of
staff time and effort expended managing multiple small installations is not cost
effective. It would be far more efficient to pool the funds allocated for municipal
percent for art and commission more impactful public artworks in selected sites. Pooled
funds could be used to supplement other smaller public art funds or to for art
associated with larger grant funded projects in which public art was not included in the
grant.
Discussion:
Public Art, Public Works, and Administrative Services staff have been working closely to
identify the most efficient and transparent process possible for the revision of the
policy. As part of this review, staff studied municipal public art programs in other cities,
including San Jose and San Luis Obispo.
Staff recommends that the policy be updated to:
1-Clarify language to provide that all projects are include unless specifically exempted;
2 Clearly define exemptions and the process to apply for exemption;
3- Authorize Public Art Staff to pool funds for more impactful projects; commission
permanent or temporary art, including performance-based and experiential art; and site
art at any public or publicly-accessible site;
4- Affirm that the funds for Public Art will be allocated to the Art in Public Places capital
project at the beginning of the fiscal year and described for the City Council as part of
the annual budget process, with the exception of funds associated with projects
reimbursed by grants; and
5- Require grant seekers to request funding for public art, where permitted.
With respect to applicability of the policy, staff recommends that the policy apply to all
CIP projects for that FY less specifically exempted. Salaries and benefits of public
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employees supporting the CIP projects shall not be counted as part of the base for the
1% calculation. The following are proposed for exemption:
1. ADA Compliance Projects (not including projects where ADA compliance is a
portion of a larger project).
2. Road, path and sidewalk repairs, including: traffic signals and upgrades, curb
and gutter repairs, sign reflectivity, road and parking signage, resurfacing of
roads or other existing hardscape areas.
3. Emergency repair projects.
4. Cyclical replacement and repair of trails, outdoor furnishings, or fencing.
5. Studies.
6. Roof replacement
7. Mechanical, security, A/V equipment, HVAC, and IT installations, upgrades and
repairs.
8. Art in Public Places CIP.
9. Utilities projects, unless there is a building construction or reconstruction
involved.
10. Vehicle repair and replacement.
11. Seismic upgrades and waterproofing.
12. Projects where the majority of the cost is allocated to elements located
underground.
13. Projects where prohibited by federal law, including projects or portions of
projects funded by grants from non-City sources that prohibit expenditure of
funds for art.
With more than $25 million approved in this year’s Capital Improvement Fund budget,
$30,300 was allocated for municipal percent for art funds, in addition to the annual
allocation of $50,000. If the proposed updated policy had been in effect, just under
$10 million in projects would qualify for percent for art, resulting in an approximate
public art budget of $92,408. (Note that this includes the full budget for the Newell
Street Bridge which may be exempt from the ordinance if the grant funds prohibit such
art allocation.) The approximately $15 million of ineligible project dollars (with the
approval of the updated policy) are primarily attributable to street and sidewalk
rehabilitation, maintenance, and repair as well as salary and benefits cost of staff
supporting the capital improvement project.
Additionally, it is important to note that the Public Art Program is kicking off a Public Art
Master Planning process with extensive community outreach. The master plan will help
identify and prioritize public art in Palo Alto and ensure that it is thoughtfully planned
for and integrated into the City. The pooled Municipal public art funds will allow staff to
honor the community desires for upgraded and integrated art into our City.
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A draft ordinance codifying the proposed updated policy is attached as Attachment A. A
draft of revisions to Policy & Procedure 1-45, which implements the updated policy, is
attached as Attachment B.
Attachments:
 ATTACHMENT A - Ordinance Adding Section 2.26.070 (Public Art for Municipal Projects)
(PDF)
 ATTACHMENT B: Municipal Percent for Art Policy (DOC)
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NOT YET APPROVED
ORDINANCE NO. _____
Ordinance of the Council of the City of Palo Alto Amending the Municipal Code
to add Section 2.26.070 (Public Art for Municipal Projects) to Chapter 2.26
(Visual Art in Public Places)
The Council of the City of Palo Alto does ORDAIN as follows:
follows:

SECTION 1. Findings and Declarations. The City Council finds and declares as

A. Public art fosters economic development, enhances community vitality and
enriches the quality of life through the City.
B. Since 2005 Palo Alto has had a policy requiring City capital improvement projects
to devote 1 percent of the project’s construction budget to public art, and in 2013 extended
this requirement to private developments.
C. The City wishes to confirm and strengthen its municipal public art program to
enhance the funds available for public art and to increase flexibility to provide art experiences
that are timely and relevant throughout the community.
SECTION 2. The Palo Alto Municipal Code is amended to add Section 2.26.070
“Public Art for Municipal Projects” to Chapter 2.26 (Visual Art in Public Places):
2.26.70 Public Art for Municipal Projects
(a) It shall be City policy to set aside one percent (1%) of its annual Capital
Improvement Program (CIP) budget, as defined in the section, for the purpose of providing for
public art. Except as provided in this section, all CIP projects shall be subject to this policy,
including but not limited to buildings, shelters, parking garages and lots, restrooms, small
structures, parks, medians, landscaping, plazas, gateways, bridges, walls, tunnels, and street
and road construction. Salaries and benefits of public employees supporting CIP projects shall
not be included in the CIP budget subject to this ordinance.
The following CIP projects are excluded from this policy:
(1)

ADA Compliance Projects (not including projects where ADA compliance is a
portion of a larger project).
(2) Road, path and sidewalk repairs, including: traffic signals and upgrades, curb
and gutter repairs, sign reflectivity, road and parking signage, resurfacing of
roads or other existing hardscape areas.
(3) Emergency repair projects.
(4) Cyclical replacement and repair of trails, outdoor furnishings, or fencing.
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(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

Studies.
Roof replacement.
Mechanical, security, A/V equipment, HVAC, and IT installations, upgrades
and repairs.
Art in Public Places CIP.
Utilities projects, except where the project includes construction or
reconstruction of a building.
Vehicle repair and replacement.
Seismic upgrades and waterproofing.
Projects where the majority of the cost is allocated to elements located
underground.
Projects where prohibited by federal or state law, including projects or
portions of projects funded by grants from non-City sources that prohibit
expenditure of funds for art.

(b) Funds shall be deposited into the Public Art Fund. The City Manager or
designee, in consultation with the Public Art Commission, as appropriate, shall determine public
or publically-accessible sites for art funded by the one percent for art policy. Funds may be
expended on public art at any appropriate site within the City. Funds from two or more CIP
projects may be pooled to fund a single work of art. Funds may be used for permanent or
temporary public art. The City Manager shall establish procedures to administer this policy,
including procedures for selecting sites, artists and art works.
Section.

(c) The City Manager may adopt administrative regulations to implement this

SECTION 3. Severability. If any provision, clause, sentence or paragraph of this
ordinance, or the application to any person or circumstances, shall be held invalid, such
invalidity shall not affect the other provisions of this Ordinance which can be given effect
without the invalid provision or application and, to this end, the provisions of this Ordinance
are hereby declared to be severable.
SECTION 4. The Council finds that this project is exempt from the provisions of the
California Environmental Quality Act (“CEQA”), pursuant to Section 15061 of the CEQA
Guidelines, because it can be seen with certainty that there is no possibility that the ordinance
will have a significant effect on the environment.
//
//
//
//
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SECTION 5. This ordinance shall be effective on the thirty-first day after the date of
its adoption.
INTRODUCED:
PASSED:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
ATTEST:
____________________________
City Clerk

____________________________
Mayor

APPROVED AS TO FORM:

APPROVED:

____________________________
City Attorney

____________________________
City Manager
____________________________
Director of Community Services
____________________________
Director of Administrative
Services
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POLICY AND PROCEDURES 1-45
Effective: XXX 2014
PUBLIC ART IN CITY CAPITAL IMPROVEMENT PROJECTS
POLICY STATEMENT
This policy implements Palo Alto Municipal Code Section 2.26.070 “Public Art for
Municipal Projects,” which provides that the City will budget one percent (1%) of the annual
CIP budget for eligible projects for public art.
GOALS OF PUBLIC ART PROGRAM
It is the goal of the City’s public art program to:
• use art in public places to enhance the City’s identity and the quality of public spaces.
• increase the quantity and quality of public art in the City.
• create integrated public art, that is, art that is designed to relate to or be incorporated
with the design of public facilities.
PROJECTS INCLUDED
1% of all CIP costs not specified under the exclusions below are subject to the policy.
Examples of projects included in the public art policy may include but are not limited to:
• New buildings such as libraries, public safety buildings, community centers, parking
garages and lots, transit stations, performing art centers, new restrooms or small
structures
• Parks, medians, landscaping and plazas
• Gateways entering and exiting the City boundaries
• Bridges, walls, tunnels, streetscape improvements and transportation corridors
Salaries and benefits of public employees supporting these CIP projects shall not be
considered.
The public art staff will work with the Office of Management and Budget and appropriate
City departments (which may include but are not limited to Planning and Community
Environment, Public Works, Utilities, and Community Services) to implement PAMC
section 2.26.070 by identifying the projects that are subject to the one percent for public art
requirement.
The City Manager, prior to the release of the Proposed Capital budget, will review the list of
identified projects. Where the applicability is uncertain, the City Manager or his designee
will make the final determination.
Salaries and benefits of public employees supporting eligible CIP projects will not be
considered as part of the CIP budget subject to the public art program. The one percent (1%)
will be based on the initial CIP budget and adjusted if the CIP budget is later increased
through the annual budget process. If the CIP budget is later decreased, the art contract shall
be adjusted as much as allowed depending upon the status of the art design and/or
fabrication.

EXEMPTIONS TO POLICY
The following CIP expenses are excluded from the policy:
1. ADA Compliance Projects (not including projects where ADA compliance is a
portion of a larger project).
2. Road, path and sidewalk repairs, including: traffic signals and upgrades, curb and
gutter repairs, sign reflectivity, road and parking signage, resurfacing of roads or
other existing hardscape areas.
3. Emergency repair projects.
4. Cyclical replacement and repair of trails, outdoor furnishings, or fencing.
5. Studies.
6. Roof replacement
7. Mechanical, security, A/V equipment, HVAC, and IT installations, upgrades and
repairs.
8. Art in Public Places CIP.
9. Utilities projects, unless there is a building construction or reconstruction involved.
10. Vehicle repair and replacement.
11. Seismic upgrades and waterproofing.
12. Projects where the majority of the cost is allocated to elements located underground.
13. Projects where prohibited by federal law, including projects or portions of projects
funded by grants from non-City sources that prohibit expenditure of funds for art.

TRANSFER OF FUNDS
Funds will be identified during the budget cycle and be allocated to the Public Art Program at
the beginning of the new Fiscal Year, with the exception of grant funds allocated for public
art, which will remain in the project budget.
PROCEDURE FOR IDENTIFYING AND SELECTING PUBLIC ART PROJECT
SITES
A. Public Art Staff shall have the authority to pool funds, and may propose funds for use
at a current CIP site or any other public or publicly-accessible site.
B. The City Manager or designee, in consultation with the Public Art Commission, shall
identify sites for public art funded by this program. CIP or other sites that merit
further consideration for integration of artwork will be presented to the Public Art
Commission. Consideration will include, but not be limited to:
• Opportunities for the incorporation of art into the site
• Types of artwork that may be appropriate at the site
• Maintenance considerations specific to the site
• Available funds to create an impactful artwork
C. Identification of project sites and establishment of an art budget early in the process
allows the artist to be hired at an early stage of design so that the art can be better
incorporated with the design. For projects in which art will be integrated on site, the
project manager, in consultation with the public art manager, will determine the final
public art plan for the site.

D. For projects in which it is determined that artwork will not be incorporated on site,
the Public Art Program staff will coordinate with the Public Art Commission to
determine the allocation of those funds to another municipal public art site or
publicly-accessible site.
E. Every effort should be made to identify and select projects in a timely manner.
F. Some projects may not have a public art requirement but may voluntarily choose to
include a public art element.

PROCEDURE FOR IDENTIFYING AND SELECTING ART WORKS
Artworks may include permanent or temporary art, including performance-based and
experiential art.
The Public Art staff will develop the RFP or RFQ for the artwork, with input from the
Commission, Project Manager and designer/architect. The one percent (1%) will be subject to
change during the design phase with the determination of final cost estimates for
construction. The RFP/RFQ will include, but not be limited to:
• Artist’s timeline beginning with the project design phase.
• Any restrictions and requirements of the project as defined by staff and/or
project manager.
• Artist’s responsibilities to the project in regards to time and involvement with
the project manager and project team.
• Potential sites and materials for the art work(s).
• Necessary Community outreach efforts for design development.
• Purpose of the project, identification of stakeholders, vision for the artwork.
A. Selection of the artist and artworks will fall into one of three processes:
• Open competition - for most projects.
• Limited competition - for small projects, typically using the prequalified artist
pool.
• Commissioned artist for specific projects that lend themselves to that artist’s
stylistic approach.
B. Selection of the artists and artworks will be made through submittals reviewed by a
selection panel composed of representatives of the Public Art Commission, arts
professionals, community representatives and appropriate City department
representatives or architect/designer. Considerations in selecting the artist and/or
proposed work of art will include:
• Artistic quality
• Safety and security
• Maintenance and repair to the work of art
• Appropriateness to the purpose of the site
• Ability of the project to be realized within the budget
• Project’s fit in the City’s collection
• Diversity of artists represented in Palo Alto
.

C. The Public Art Commission will recommend the selected artist and artist’s proposal
to the City with the concurrence of the Director of Community Services or designee.

D. The selected artist will work with the appropriate department(s) and project manager
as noted in the RFP/RFQ and contract.
E. Every effort should be made to conduct the artist selection and contract process in a
timely manner to optimize coordination during the construction phase.
F. The Public Art Manager will work closely with the Project Manager to coordinate
efforts and ensure smooth management of the art installation.

OWNERSHIP AND MAINTENANCE
The City of Palo Alto owns and maintains all art in City projects and has sole fiscal and legal
responsibility for the artworks and the maintenance of the works. Project managers with
existing art, including murals, sculpture or land art, within their project site or within 100 feet
of their project site must contact the Public Art Program staff to ensure the proper
precautions are taken for the care and protection of the artwork. A comprehensive inventory
of all art shall be maintained and updated by the City and made available for review.
NOTE: Questions and/or clarification of this policy should be directed to the Public Art
Manager with the Community Services Department. The Public Art program is a program of
the Arts & Sciences Division in the Community Services Department.

