City of Palo Alto

(ID # 5101)

City Council Staff Report
Report Type: Study Session

Meeting Date: 10/6/2014

Summary Title: Planned Community Zoning Reform
Title: Planned Community (PC) Zoning Reform
From: City Manager
Lead Department: Planning and Community Environment
Recommendation
This is a study session regarding Planned Community (PC) Zoning Reform and no formal action
is requested.

Executive Summary
The Planned Community (PC) zoning district defined in Palo Alto Municipal Code Section 18.38
dates from 1951 and has been used to approve around 100 different projects since then. As
amended in 1978, the process allows the City Council to re-zone property to PC if the Council
agrees that:




More traditional zoning districts do not provide sufficient flexibility to allow the
proposed development;
Development of the site will result in specific public benefits not otherwise attainable;
and
The proposal is consistent with the Palo Alto Comprehensive Plan, which is the City’s
guiding document when it comes to land use and development issues.

While the PC zoning process has resulted in many successful projects like the Opportunity
Center and the Tree House, it has come to be viewed as too transactional, allowing
neighborhood impacts to be “traded” for benefits that may accrue to people outside of the
immediate vicinity. Other concerns have been expressed about the ad hoc nature of each
separate negotiation, recent overuse of the PC process, the inadequacy of public benefits
obtained, and the inadequacy of monitoring and enforcement.
In response to these concerns, the City Council enacted a “time out” on all PC zoning requests
on February 3, 2014, and directed staff to return with an analysis of potential reforms and
alternatives. Staff began this effort by preparing an outline of the issues associated with PC
zoning and a summary of planning tools used by other jurisdictions to address the need for
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flexibility in zoning (Attachment C – PC Zoning Reform Summary Report). Staff then enlisted
the help of the Planning and Transportation Commission (PTC) to further identify issues and
potential reforms and alternatives, providing an opportunity for public input as well. A
summary of the PTC’s discussions are provided as Attachment A and supported by draft
verbatim minutes appended as Attachments H and J.
This study session provides the City Council with an opportunity to provide their thoughts about
needed reforms or alternatives to the PC zoning process, and also provides an additional
opportunity for public input prior to preparation of a draft ordinance. To support the
discussion, staff has prepared a table, “Working Draft: Planned Community Zoning Districts
1990-2014”, summarizing the projects that have used the PC zone over the past 20 years
(Attachment B) and a brief synopsis of public benefits achieved from 1952-2014 (Attachment
D).

Background
Since the early 1950’s, the City of Palo has zoned sites as Planned Community (PC) to enable
them to be used or developed in a manner that would not be allowed under their original
zoning district. The process has allowed the City to be responsive to opportunities that have
presented themselves, and to proactively address community objectives related to such land
uses as affordable housing, small grocery stores, etc. Since the late 1970s, the process has
granted flexibility to applicants in exchange for “public benefits,” although the City’s Municipal
Code (Section 18.38) does not define what is meant by this term.
On February 3, 2014 the City Council received a staff presentation regarding the Planned
Community (PC) zoning district (Attachment E –City Council Staff Report - CMR #4414) and
voted to:
1. Defer requests for rezoning to the Planned Community (PC) zoning district until the
process and requirements regulating the PC zone in Chapter 18.38 of the Municipal
Code are revised, and
2. Direct Staff to return to the Council with an analysis of potential revisions and
alternatives to the PC zone for public input and discussion.
A copy of the excerpt from the minutes of the City Council meeting are contained in
Attachment F, February 3, 2014 City Council Minutes (excerpt of item 9).
Planning staff prepared a working paper summarizing issues around PC zoning and collected
information on how other communities provide for flexibility in meeting zoning requirements
when it is appropriate (Attachment C). Then at a study session on August 13th and August 27th,
the PTC provided their input on potential reform alternatives. Copies of the PTC staff reports
are appended to this report as Attachments G and I. An Executive Summary of the PTC’s
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comments is provided in Attachment A, and identifies the following eight key issues (also see
the verbatim minutes in Attachments H and J):









The need for a better definition of public benefits.
The need for an independent economic analysis of the proposed public benefit and the
value of the requested entitlement.
The need for a clearer process, including clarity about the role of the PTC and the City
Council.
The desire to ensure adequate disclosure of ex parte communications.
The need for enhanced monitoring and enforcement of public benefits, and some
discussion regarding the desired duration for those benefits.
The idea that some types of projects should be handled via development agreements or
precise plans rather than PC zoning.
The possibility that the Comprehensive Plan should identify areas of the City where use
of PC zoning is allowed.
The possibility that the PC regulations should cap the degree of variation from the
underlying zoning district standards that could be allowed (e.g. the maximum additional
density, height, or etc. that could be requested).

Overall, the members of the PTC acknowledged that PC zoning has provided a unique
opportunity for flexibility in developing specific sites within a zoning code that is otherwise
determinative. The Commission also agreed that defining ‘public benefit’ is the greatest
challenge in PC zoned projects, along with the enforcement of related agreements. The
Commissioners’ comments also touched on the proper sequence of the review process, and the
PTC observed that PC Zoning has been used inrefrequently. Since 2007, an average of one PC
district action has been approved each year. The PTC also noted another need for flexibility in
zoning. The Comprehensive Plan and the zoning adopted to implement it are not always as
facile as the community’s need for change. Therefore, the city needs some more flexible tool
to use judiciously and thoughfully on occasion.
At the PTC’s request, staff prepared a log of PC projects from 2000 to 2014 with project
descriptions, a list of public benefits required for each PC, the type of PC, and the trigger that
caused the project to require a PC designation rather than compliance with its currently
assigned zoning. Because of the value offered to the PTC, this table has been expanded from
1990 to 2014 for the Council’s use (Attachment B).
This table includes 47 PC district actions including new and amendments to earlier PC
approvals. A synopsis of the type of public benefits that have been required over the 62 years
that the zone has been in place was also provided (Attachment D). This historic data
demonstrates that project developers have provided a variety of public benefits. Among the
most frequently gained public benefits are below market rate housing units, senior housing
units, pedestrian oriented landscaping, and various kinds of public parking, public art, and (early
on) pre-zoning for annexation to the City. In the case of affordable housing, it is estimated that
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a total of 1,097 of affordable housing units have been developed using this zoning tool.
Public comments at the PTC’s study session included a suggestion that the City eliminate the
use of the PC zone except where it already exists, a suggestion that the City retain the PC zone
to address situations where the zoning regulations have not kept pace with community
objectives, and a recognition that PC zoning has been used successfully to support the
production of affordable housing in Palo Alto. Representatives of the applicant hoping to use
the PC zone at the corner of Page Mill Road and El Camino also submitted comments and
suggestions (Attachment K).

Timeline
Based on the City Council’s discussion at tonight’s study session, planning staff will prepare a
draft ordinance for public hearings by the PTC and the City Council as soon as possible.

Environmental Review
The City Council’s study session does not constitute a project under the California
Environmental Quality Act.
Attachments:
 Attachment A: PTC Executive Summary
(PDF)
 Attachment B: Working Draft - PC Zoning Log 1990-2014 (PDF)
 Attachment C: PC Zoning Reform Summary Report (PDF)
 Attachment D: Synopsis of Public Benefits (PDF)
 Attachment E: February 3, 2014 City Council Staff Report (CMR #4414 without
attachments) (PDF)
 Attachment F: February 3, 2014 City Council Excerpt Minutes
(PDF)
 Attachment G: August 13, 2014 PTC Staff Report ID#4978 without attachments (PDF)
 Attachment H: August 13, 2014 PTC Excerpt Draft Verbatim Minutes
(PDF)
 Attachment I: August 27, 2014 PTC Staff Report ID#5058 without attachments (PDF)
 Attachment J: August 27, 2014 PTC Excerpt Draft Verbatim Minutes
(PDF)
 Attachment K: Public Comments
(PDF)
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ATTACHMENT A
Planning and Transportation Commission Study Session on Planned Community
Zoning Reform
Executive Summary
The City Council approved a “time-out” on all PC zoning requests and directed staff to return
with an analysis of reforms and alternatives. The Planning and Transportation Commission
(PTC) was asked by staff to review and discuss the current Planned Community (PC) District
Zoning requirements to advise the Council on possible alternatives and revisions. The PTC held
a study session to discuss PC zoning on August 13, 2014 that was continued to August 27, 2014.
As background for its discussion the PTC considered the following: a staff-prepared paper on
“Planning Community Zoning Reform: Summary of Issues & Ideas for Further Discussion”; the
PC zoning district regulations; a working draft of the log identifying PC approved projects since
1952; a paper on “Flexibility vs. Certainty in zoning in Palo Alto” by Dyett & Bhatia, July 2001;
and the “PTC Colleagues Memorandum on PTC Study Session About Determination of Public
Benefit”. The PTC expressed particular appreciation for the staff's work in providing relevant
data about the City's past experience with PC zones.
At the August 13th meeting the PTC focused on identifying the current issues surrounding PC
zoning. One concept that emerged from the PTC discussion was that PC zoning provides a
unique opportunity for flexibility in developing specific sites within a zoning code that is
otherwise determinative. It was noted that changing community needs and values, as well as
business needs, frequently move faster than the Comprehensive Plan and zoning map can be
updated. Consequently, there should be a flexible development option within the zoning
regulations to allow the community to meet new needs included among the city’s development
regulations.
At the August 27th PTC meeting the Commissioners worked to refine their consensus around
the issues identified earlier. Staff prepared several items to assist them (PTC Staff Report
August 27, 2014) including:
1. A summary of comments organized into five categories (public benefits,
enforcement of public benefit agreements, processing a PC, PC-type projects and
the Comprehensive Plan, and PC district regulation);
2. A working draft of a table which reviews the approved PC projects from 2000-2014
(by address, project description, type of project, public benefits provided, and the
trigger for using PC zoning); and
3. A synopsis of Public Benefits Required and Gained with PC zoning 1952-2014,
providing a closer look at the type of public benefits gained from 2000-2014,
including the number and type of low income units the community gained from PC
projects.
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With this background, at their August 27th meeting the PTC worked to focus and refine their
recommendations to Council. Eight issues are discussed below: (i) revisions to public benefits,
(ii) use of economic analysis, (iii) the application process for PC zoning, (iv) concerns about ex
parte communications, (v) monitoring and enforcement of public benefits, (vi) development
agreements as an alternative, (vii) relationship of PC zoning to the Comprehensive Plan, and
(viii) restrictions on height, density and minimum setbacks within PC zones. The general
consensus of the group was that PC zoning provides a unique opportunity for flexibility to be
used to facilitate community needs and, while the process may need refining in a number of
areas, PC zoning or something like it should remain in the community’s development tool box.
This was predicated on the observation that PC zoning has been and will continue to be used
infrequently.
There was some discussion about whether the current PC district should continue to be used
while it was being revised, about whether the district requirements could be revised while the
current regulations were being implemented, and about the link between PC zoning and the
Comprehensive Plan which might affect the PC zoning regulations. There was an underlying
feeling that a flexible zoning tool with clear review process could be an important
implementation tool for the Comprehensive Plan.
A number of issues were identified as focal. The PTC took a closer look at these issues and
worked toward consensus on them. These were:


Revisions to Public Benefits. There should be a better definition of public benefits, while
there was disagreement about providing a menu of such benefits included in the
ordinance. In general, it was felt that public benefits for PC projects should not take the
form of payments to the City ("extrinsic benefit"). In addition, such benefits should have
some flexibility regarding how they might fit the project’s effect ("intrinsic benefit").



Economic Analysis. There was consensus that independent economic analysis or pro
forma disclosure should be required of all PC projects, with the intention that public
benefit might be reasonably correlated to the estimated value of any up-zoning.



Processing a PC application. There was consensus that there should be clarification
about the respective roles of the City Council, PTC and ARB in the definition of public
benefits. Whereas the ordinance specifies that the PTC initiates a PC zoning application,
there have been instances where preliminary review has been conducted by Council.
The PTC feels that it should retain responsibility for the initiation of PC zoning
applications, or that the ordinance should be revised to require initiation by Council.



Policy regarding Ex Parte Communications. There was considerable discussion about ‘ex
parte’ meetings by applicants of PC projects, whether these should occur at either the
PTC or Council levels and, if so, whether adequate disclosure of the matters discussed
may avoid inference of improper bias.
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Enforcement of Public Benefits. There was consensus that the PC regulations should be
reviewed to provide a reasonable process for enforcement of public benefits, including
effective monitoring. The expected duration of public benefits relative to their need for
enforcement was discussed. There was consensus that the public benefit should last for
the life of the project, but less agreement for setting a fixed time such as 30 years.



PC zoning v. Development Agreements. There was concern that PC zoning should not be
used when a Development Agreement could achieve the same end, in part because of
the differences in the way that the public benefits can be addressed with each tool.
Some Commissioners felt that the PC process could be revised to include payments
toward public benefits more distant from the project site, which is allowed in
Development Agreements. There was less agreement on whether there should be
greater use of Development Agreements.



Relationship of PC zoning to the Comprehensive Plan. Should the Comprehensive Plan
indicate where use of PC zoning is appropriate and how PC zoning should be used in
areas defined by a Precise Plan or other plan? The response to this question was
colored by how much the members knew about how Precise Plans and Specific Plans
work within the Comprehensive Plan. There was some endorsement of the concept
that the Comprehensive Plan should indicate areas where it is most appropriate to allow
use of the PC zoning tool. Many of the Commissioners thought that the use of PC
zoning should be limited by the Plan, but there was little further discussion on what
areas should be excluded. There was consensus that there should be an increase in the
use of Precise Plans and Specific Plans to accomplish zoning implementation.



Physical limitations within PC regulations. A general question was asked about the value
of establishing physical limitations in the PC zoning regulation. There was some
agreement that this would be useful and possible items to limit had been discussed
earlier, such as maximum height, density, and minimum setbacks.

An issue discussed throughout the PTC review of PC zoning was the need for clarity in the
zoning regulations and processing procedure to benefit all the parties: the developer, the
public, the reviewing bodies and Council. Revision to the PC regulations to address the issues
identified is called for. Overall, the use of PC zoning has been infrequent: about once a year
recently. The benefits to the community from the flexibility gained have been substantial as
documented by the data. However, the public confidence in the effectiveness of the PC zoning
and process is weak, and needs to be addressed.
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ATTACHMENT B

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
1990-2014
(Including new or amended PC Zoning Districts )
PC NO.

PC-3974

PC-3995

ORIGINAL ADDRESS

529 Bryant Street and
251 University

520 Webster Street

PROJECT ADDRESS

529 Bryant Street and
251 University

520 Webster Street

PC-4052

531 Cowper Street

535 Cowper Street

PC-4053

330 Everett Avenue

330 Everett Avenue

PC-4063

251 University Avenue

485 Ramona Street

PC-4113

260 Sheridan

260 Sheridan

PC-4127

275 Cambridge Avenue

275 Cambridge Avenue

PC-4173

555 Byron Street

555 Byron Street

PC-4182

12 University Circle

PROJECT DESCRIPTION

625 El Camino Real

Source: Planning and Community Environment Department, September 2014

APPROVAL
DATE

8/6/1990

Parking Lot J: Amendment to PC Ordinance 3499
to add 2 levels to the existing 5 level parking
garage

Construction of three-story building.

Lytton IV Senior Housing: Construction of housing
for low and very low income seniors.
Amendment to PC Ordinance 3974 to delete the
ground floor retail restrictions.
Amendment to PC Ordinance 2224 to allow a roof
top communication antenna facility.
Parking lot C-3: Construction of two-level parking
garage.
Hamilton Senior Living Community: Construction
of 36 independent living units for seniors plus
common dining facilities and accessory uses typical
of a senior living facility.
Holiday Inn: Amendment to PC Ordinance 3902 to
allow for retention of 343 existing guest rooms and
allow reduction of 351 parking spaces to 346
spaces.

12/11/1990

TYPE OF PC

New

Amended,
3499

PUBLIC BENEFITS

Provision of pedestrian and activity oriented
improvements to the nearby Civic Center Plaza;
preservation and reuse of Category II and Category
Commercial III historic buildings; reduction of the development Setbacks
potential in the downtown area; street trees;
provisions of recycling containers for downtown
businesses.
Addition of two-floors of public parking; reversion
of the 2 additional floors of parking from private to
public parking after 15 years; developer to
maintain seven floor garage structure for 15 years;
upfront cash lease payment of $150,000 for public
Commercial
Amendment
amenities, improvements, and maintenance within
the University Avenue Parking Assessment District;
seismic upgrade of structure; use of additional
parking spaces for public purposes on evenings and
weekends during 15 year lease term.

9/3/1991

New

Upgrading of Cowper St. entry to the
Webster/Cowper garage including widened
sidewalk, special paving treatment, lighting and
Commercial
landscaping, a covered pedestrian arcade;
$150,000 to the City's Child Care Trust Fund for
child care facility downtown.

9/23/1991

New

Residential

12/16/1991

Amended,
3974

11/2/1993

Amended,
2224

2/8/1993

New

9/27/1993

New

11/8/1993

Amended,
3902

1

TRIGGER FOR PC

Housing for low and very low income seniors.

Voluntary seismic upgrade of historic category III
Commercial building to reduce potential harm to life and
property.
Expanded cellular radio and telephone services in
Commercial
the community.
Public parking in the California Avenue Business
Commercial
District.

Residential

Housing with support services; contributions
totaling $500,000 plus resale fees will be used to
provide benefits for seniors and senior services.

Sales tax revenue from additional hotel rooms; 13
Commercial unused kitchenettes; 23 rooms have spillover
benefits to other businesses.

Land Use

Density, parking
Amendment, Land use, setbacks
Amendment, Land Use
Lot coverage, setbacks

Density

Amendment, parking

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
1990-2014
(Including new or amended PC Zoning Districts )
PC NO.

PC-4190

PC-4195

PC-4238

ORIGINAL ADDRESS

4156 El Camino Real

533 Bryant Street

400 Emerson Street

PROJECT ADDRESS

4168 El Camino Real

533 Bryant Street

PROJECT DESCRIPTION
Townhouse Motel: construction and operation of
new 15 unit motel.
The Byxbee Housing: Restoration and
Rehabilitation of historic house into two apartment
units and construction of a 1,635 square foot fourunit apartment building.

Residential

Density, parking

10/11/1994

New

Mixed

1 housing unit; a public drinking fountain and an
art niche.

Mixed use

Residential

Residential

New

330 Emerson Street

330 Emerson Street

construction of 4 below market rate units
Note: Project is related to PC-4243

PC-4268

200 Sheridan Avenue

2660 Park Boulevard

PC-4283

725 Alma Street

753 Alma Street

308 Bryant Court

New

3/6/1995

PC-4262

PC-4339

1/18/1994

Retention and restoration of historic structure;
improve visual and functional quality of the alley;
increase the supply of housing available to lowincome households; and benefit transportation.

11/7/1994

316 Ramona Street

499 University Avenue

336 Bryant Court

PC-4354

2700 Ash Street

2700 Ash Street

PC-4374

101 Alma Street

150 Palo Alto Avenue

Source: Planning and Community Environment Department, September 2014

Sheridan Plaza: Construction of 30 multi-family
residential units in a 52,900 sq. ft. four-story
building with two levels of underground parking.
Alma Place: Construction of 107 Single Room
Occupancy units and 1,800 sq. ft. of leasable office
space.

Construction of a three-story mixed use or
commercial building.

Construction of detached single family residential
units.
Page Mill Court Apartments: Construction of
18,684 square foot multiple family residential
project accommodating 24 unit residential housing
for very low income and developmentally disabled
housing.
Amendment to PC Ordinance 1802 to allow rooftop
multi-user wireless communication facility as a
permitted use.

TRIGGER FOR PC

Amended,
3041

12/13/1993

Amended,
3111

202 Everett Avenue

PUBLIC BENEFITS

Elimination of land use conflicts; the
comprehensive plan land use designation is
Commercial
Amendment
retained; and improve traffic flow and safety along
El Camino Real.

400 Emerson Street

PC-4243

480 Cowper Street

TYPE OF PC

Construction of an 8,100 square foot mixed use
building including one residential unit and
approximately 5,833 square feet of commercial
uses.
Construction of 22 medium sized 3 and 4 bedroom
homes.

PC-4296

APPROVAL
DATE

Variety of housing types for sale; street
improvements and landscaping along Ramona
Street.
Increase the supply of low and moderate-income
housing; four rental units for individuals with very
low incomes.

4/3/1995

New

Residential

5 BMR units (2 more than required); new public
improvements including street trees; public art;
and public plaza.

7/17/1995

New

Residential

Housing for low-income and very-low income
persons.

10/1/1995

New

Mixed

Design

Land Use, Density

Density, building height, lot coverage

Land Use, density, and parking

Strong architectural design; sidewalk brick pavers;
$100,000 to the funding of improvements to the
University Avenue/Cowper Street intersection area Height
consistent with CIP for the downtown area; art
work on the outside of the building.

4/1/1996

New

Residential

Clustering of detached Single Family Residential
homes on small lots; variety of housing types;
desirable street improvements.

7/8/1996

New

Residential

Housing for very-low income and developmentally
disabled; leveraging of housing funds to serve Palo Parking
Alto community.

6/1/1996

Amended,
1802

2

Commercial None listed;

Mixed use, density, design

Land Use

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
1990-2014
(Including new or amended PC Zoning Districts )
PC NO.

PC-4389

PC-4426

PC-4436

ORIGINAL ADDRESS

901 Alma Street

600 Sand Hill Road

390 Lytton Avenue

PROJECT ADDRESS

PROJECT DESCRIPTION

909 Alma Street

Construction of mixed use project including 4,425
sq. ft. of office and 4 residential units.

650 Clark Way

Stanford West Senior Housing: Independent
living/condominium units; health care center
including assisted living units and a skilled nursing
facility.

390 Lytton Avenue

PC-4448

4290 El Camino Real

4290 El Camino Real

PC-4463

435 Sheridan Avenue

435 Sheridan Avenue

Construction of 18,921 square foot office, retail,
financial, and personal uses building.
Crown Plaza Palo Alto: 200 guest room hotel,
dinning room, restaurant, and bar/lounge including
180,000 square feet for hotel rooms and 12,000 sq.
ft. for conference room and banquet facilities.
Construction of 58,422 sq. ft. multiple residential
building and 31,183 sq. ft. for underground auto
parking.
Palo Alto Holiday Inn: 194 room 5-story hotel
complex including 127,019 sq. ft. for hotel rooms
and 97,646 sq. ft. of underground auto parking

APPROVAL
DATE

12/9/1996

7/14/1997

TYPE OF PC

New

Good design project; desirable street
improvements; colored concrete paving along
Channing Ave and Alma Street and a 1,786 square
foot pedestrian plaza facing Channing Ave; public
art; and resurfacing of ally adjacent to site.

TRIGGER FOR PC

Mixed use, density, design

Specialized housing and health services needed in
the community; increase the network of paths and Land Use
trails.

New

Residential

7/28/1997

New

10-foot wide pedestrian walkway dedication;
public art; $75,000 for traffic study for Downtown
Commercial
North; new bus stop bench on Lytton Avenue;
repair existing tree wells and new street trees.

9/22/1997

Amended,
2006

Commercial

2 new pedestrian-scale street lights along Adobe
Creek bridge; gateway improvements.

parking, height

11/3/1997

New

Residential

Public Art, 10-foot sidewalk dedication along Page
Mill Rd.; street trees.

Density

1/1/1997

New

5-foot wide right-of-way dedication for sidewalk;
Non-Profit Meeting Space through 2001; $150,000
Commercial towards pedestrian crossing; public art; $20,000
Density, height
for improvements to pedestrian tunnel on south
side of University Avenue.

7/27/1998

New

Residential

New

public parking; landscape plaza and pedestrian
Commercial access through the block; electrical connections for Land Use (public parking garage)
electrical vehicles; and public art.
public parking; landscape plaza and pedestrian
Commercial access through the block; electrical connections for Land Use (public parking garage)
electrical vehicles; and public art.

PC-4465

675 El Camino Real

691 El Camino Real

PC-4511

502 Driscoll Place

562 Driscoll Place

Construction of 44,000 square feet including 26
residential units, private residential yards and
public open space
Construction of a public parking structure with
ground floor commercial.

3/1/2000

Construction of a multistory parking garage.

3/20/2000

New

PC-4611

445 Bryant Street

445 Bryant Street

PC-4612

528 High Street

528 High Street

PC-4637

3000 El Camino Real

755 Page Mill Road

Amended PC-2533 District to permit child care uses
on site.

5/22/2000

Amended,
2533

PC-4753

2051 El Camino Real

2051 El Camino Real

4,555 sq. ft. three-story building; 2 residential
units; 511 sq. ft. ground floor retail; 1,191 sq. ft. for
neighborhood business and personal services.

6/13/2002

New

Source: Planning and Community Environment Department, September 2014

Mixed

PUBLIC BENEFITS

3

Traffic Reduction Program; 4 BMR units (1.4 more
than required); Pedestrian oriented landscaping
along El Camino Real.

Commercial Establishment of child care facility.

Mixed

Density

Density, setbacks, daylight plane

Land Use (add child care center)

Mixed use building within walking distance of
Land Use (mixed use), density, setbacks, daylight
California Avenue; 1-BMR unit not required by the
plane, lot coverage
City's housing programs.

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
1990-2014
(Including new or amended PC Zoning Districts )
PC NO.

PC-4779

ORIGINAL ADDRESS

140 Homer Avenue

PROJECT ADDRESS

PROJECT DESCRIPTION

APPROVAL
DATE

800 High Street

800 High Street; Demolition of an existing 17,600
sq. ft. manufacturing building; construction of
96,200 sq. ft. mixed-use building including 61 forsale dwelling units; 1,900 sq. ft. of retail space; and
subterranean parking garage.

2/18/2003

New

Residential

Replace unoccupied/deteriorated site; 10 BMR
units; Public Access to plaza with required seating, Land Use (mixed use), height, daylight plane
and public parking.

Opportunity Center; replace existing 5,260 sq. ft.
of commercial space and 2 parking lots with 45,800
sq. ft. building with 8,100 sq. ft. of community
service area and 89 of income restricted multifamily rental housing.

3/17/2003

New

Residential

A service center for homeless and those at risk of
homelessness; 89 housing units for low and very
low income persons.

TYPE OF PC

PUBLIC BENEFITS

TRIGGER FOR PC

PC-4782

33 Encina Avenue

33 Encina Avenue

PC-4831

2701 El Camino Real

2701 El Camino Real

Sunrise of Palo Alto; 65,000 sq. ft. senior assisted
living facility including 81 rental units.

6/21/2004

New

PC-4843

690 San Antonio Avenue

690 San Antonio Avenue

Amended PC-2592 to permit certain automobile
dealership design standards.

10/4/2004

Amended,
2592

PC-4846

1730 Embarcadero Road

1730 Embarcadero Road

Renumber and amend PC-2554 to permit certain
automobile dealership design standards.

10/4/2004

Amended,
2554

Commercial Automobile Display Pad.

Land Use, design standards, auto sales PC
amendment

PC-4847

1766 Embarcadero Road

2480 Faber Place

Renumber and amend PC-3550 to permit certain
automobile dealership design standards.

10/4/2004

Amended,
3550

Commercial Automobile Display Pad.

Land Use, design standards, auto sales PC
amendment

3895 Fabian Way

Alta Torre; demolition of existing 265,000 sq. ft.
office building; construction of 216,700 sq. ft. of
residential living including 103 for sale dwelling
units and 56 BMR senior apartment units; at-grade
parking garage.

3921 Fabian Way

Taube-Koret Campus for Jewish Life; Demolition of
commercial parking lot; construction of 432,200 sq.
ft. mixed-use building including 193 condominium
10/10/2006
style congregate care and assisted living senior
dwelling units; 134,100 sq. ft. community center
space, and an at-grade parking garage.

PC-4917

PC-4918

PC-4919 /8659

PC-4956

896 Altaire Walk

901 San Antonio Avenue

532 Homer Avenue

3388 Alma Village Circle

850 Webster Street

3557 Alma Village Circle

Source: Planning and Community Environment Department, September 2014

Channing House; Demolition of an existing cottage
and construction of a two-story 32,185 sq. ft.
health care building providing 53 beds for skilled
nursing and assisted living residents.
Alma Village; 17,300 sq. ft. ground floor retail;
3,500 basement office, storage and services; 3
separate buildings comprising 5,580 sq. ft. of
commercial; 1,330 sq. ft. community meeting
room; 14 BMR units; 37 detached single-family
residences.

10/6/2006

New

Accessible Public Amenity Areas; 12 BMR units;
Land Use (special needs), square footage, FAR,
$20,000 for median improvements and trees for EC
Height, parking
Project; Public Art.
Land Use, design standards, auto sales PC
Commercial Automobile Display Pad.
amendment
Residential

Residential

New

Mixed

12/18/2006

Amended,
4900

Residential

6/18/2007

Amended,
1362

4

Land Use (mixed use), density, parking

Mixed

56 BMR Senior Apartments; 5,000 sq. ft. shared
plaza; low interest second mortgage program for
local employees with $500,000 initial fund;
$480,000 towards Charleston Arastradero Plan.

Land Use (mixed use), density, parking

Shared Use of the Jewish Community Center (JCC);
conversion of commercially planned and zoned
Land Use , height, variance, daylight plane
land for residential uses containing diverse housing
types.

Facilities for senior living.

Land Use, parking , daylight plane. Amendment
(8659)

15,000 sq. ft. for grocery store; park land
dedication 0.2 acres; Mixed use building
constructed to the LEED Silver standards; 14 BMR
units; 1,330 sq. ft. community meeting room.

Land Use (mixed)

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
1990-2014
(Including new or amended PC Zoning Districts )
PC NO.

ORIGINAL ADDRESS

PROJECT ADDRESS

PC-4973

449 Addison Avenue

449-451 Addison Avenue

PC-5034

488 West Charleston Road

488 West Charleston Road

PC-5069

2121 Staunton Court

2180 El Camino Real

PC-5116

PC-5150

PC-5158

4025 El Camino Way

2080 Channing Avenue

335 & 355 Alma Street

3075 El Camino Way

PROJECT DESCRIPTION
Subdivision of parcel into two parcels for the
benefit of preserving both historic residences.
Tree House; 35 Below Market Rate rental
apartments.
JJ&F Market; 57,900 sq. ft. including grocery store,
other retail spaces and office space, and eight
affordable housing units; NOTE project extended
via ordinance 5061, the extension ordinance.
Palo Alto Commons; New building to house a 44
unit expansion of the existing senior assisted rental
housing facility

Edgewood Plaza; Renovation of 3 existing Eichler
Retail structures, on-site relocation of one retail
2190 West Bayshore Road
structure, 10 new single-family homes, and .02
acre park.

101 Lytton

Source: Planning and Community Environment Department, September 2014

Lytton Gateway; Four Story Mixed Office and Retail
Project containing 52,163 sq. ft. of floor area.

APPROVAL
DATE

TYPE OF PC

PUBLIC BENEFITS

TRIGGER FOR PC

3/10/2008

New

Residential

Preservation of 2 historic homes; Category IV and
II.

Land Use (reduce density, historic preservation)

3/30/2009

Amended,
2565

Residential

35 BMR units (8 Extremely Low Income and 27
Very Low Income).

Amendment, increase density

1/11/2010

New

Mixed

3/21/2011

Amended,
3775

4/12/2013

Amended,
1643

6/11/2012

5

New

Residential

8,000 sq. ft. neighborhood-serving grocery market;
4 BMR units; $5,000 for tree planting along El
Land Use (mixed), parking
Camino Real median.
Rental senior assisted housing; roadway,
pedestrian, and bus stop improvements; and
Land Use, density
$100,000 to Avenidas to be ear-marked for the age
at home program for low-income seniors.

Mixed

Preservation and renovation of historically
significant shopping center; 20,600 sq. ft. grocery
store; 0.20 acre Public Park, and 3 electric vehicle
(EV) stations.

Mixed

3,807 sq. ft. of ground floor retail uses and eating
area proximate to the train station; 1,640 sq. ft. of
subsidized non-profit office space; 2 EV charging
stations at off-site parking spaces directly adjacent
to the site along Alma street (one level 3 and one
level 2 charging station); 2 additional level 2 EV
charging stations in the below-grade garage; 1 zip
car rental within the surface parking lot; 8 surface
parking spaces available to the public at all hours
Land Use (mixed), height, daylight plane, parking
daily, and 16 underground spaces available to the
public on nights and weekends; Provision of
CalTrain Go-passes, Eco Passes or the equivalent,
as part of the TDM program, for all employees of
the commercial spaces; Financial Contributions:
1)$625,000 towards affordable housing ;
2)$625,000 3)$250,000 for Neighborhood Parking
Preservation; 3)$60,000 Downtown Parking
Analysis.

Land use (mixed), density

ATTACHMENT C

Planned Community Zoning Reform:
Summary of Issues & Ideas for Further Discussion
The Planned Community (PC) zoning process, whereby the City of Palo Alto and a developer
negotiate site-specific design and development standards in exchange for “public benefits,” has
been the subject of recent community criticism. Many view the process as too opaque and
lacking of standards. Others criticize it as too transactional, allowing neighborhood impacts to
be “traded” for benefits that accrue to those outside the immediate vicinity. Concerns have
been raised about overuse of the PC process and proliferation of buildings that do not comply
with underlying zoning. Concerns have also been raised about the inadequacy of the public
benefits. Finally, the ad hoc nature of each separate negotiation has contributed to community
concerns about the lack of a coherent set of values or vision for the future.
Based on these concerns, the Planning and Transportation Commission (PTC) and others have
offered their analysis and suggestions about ways to improve the process. During the City
Council December 2, 2013 “Future of Our City” discussion, the PC Process and the need for
possible reform was discussed. One of the questions posed by Staff was: “How should we reexamine the PC process and address the community’s concerns about the exchange of new
development entitlements of public benefits.” While no formal action was taken by Council,
staff was directed to bring action items back to the City Council for direction related to the
issues discussed. On February 3, 2014 the City Council voted to place a “time-out” on PC
projects to allow an examination of potential alternatives and reforms. At that time, the City
Council also directed staff to return to Council with an analysis of potential revisions to the PC
zoning process for public input and discussion.
The purpose of this report is to provide an initial outline of the issues associated with PC
zoning that have been identified, to summarize prior analyses and suggestions for PC reform
at a high level, and to start to build reform alternatives. Inherently, this report acknowledges
that to be successful, PC zoning reform must provide greater clarity regarding the City’s
expectations for projects seeking approval under the PC zoning provisions, and must result in a
process that ensures projects are consistent with the Comprehensive Plan and achieve the right
balance between flexible development standards and the public good. The process should also
provide ample opportunities for public participation along with a rational process for
applications to be accepted, or initiated, into the PC zoning process, and for their review and
consideration.
This report has been prepared in advance of developing a formal ordinance to allow for review
and comment. This approach will afford the PTC and the public with an opportunity to review
the data collected, review the analyses of the issue to date, and provide feedback before
alternatives are fully developed. Recognizing that zoning regulations generally and PC zoning
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regulations specifically are not always well understood, staff is also taking a few additional
steps to get community input on this issue. Staff has developed a brief factsheet which will be
posted on its website and disseminated to the public. In addition, staff is requesting public
comments regarding the following three questions:
1. What concerns you most about PC Zoning?
2. If the PC process is reformed to include a menu of potential public benefits, what do you
think should be on that list?
3. Do you have any other ideas for PC reform?
The Planning and Transportation Commission will hold a study session to discuss PC reform at a
study session on August 13, 2014. The public is encouraged to attend the meeting and provide
comments. Alternatively, comments may be submitted to Consuelo Hernandez, Senior Planner,
by email at consuelo.hernandez@cityofpaloalto.org. Comments submitted by close of business
on September 12, 2014 will inform preparation of a staff report to the City Council. The City
Council is tentatively scheduled to hold a study session on PC reform on October 6, 2014.
The Objectives of Planned Community (PC) Zoning
Title 18 of the Palo Alto Municipal Code provides development standards and procedures for
the development of land and is referred to as the “zoning code” or zoning ordinance. A typical
zoning ordinance defines various zoning classifications, outlines restrictions such as permitted
and conditional uses, site development regulations (i.e. height limitations and densities), and
provides procedures for granting amendments and variances. Zoning codes also provide
opportunities for comprehensively planned development where relief from the development
regulations may be needed to accommodate the improvement.
Local jurisdictions use a variety of techniques to allow variations from development standards
including Planned Developments, Planned Unit Developments, Master Development Plans,
Neighborhood/Area Plans and Specific Plans. These techniques afford local jurisdictions with
the ability to encourage unified planning and development, promote economically beneficial
development patterns that are compatible with the character of existing neighborhoods, allow
design flexibility, and encourage the protection and conservation of natural resources. The City
of Palo Alto has historically used PC Zoning to address some of these same goals.
Chapter 18.38, PC Planned Community District Regulations, of Title 18 provides standards and
procedures for consideration of PC proposals (Attachment A – P.A.M.C. Chapter 18.38). The
City of Palo Alto established the regulations for PC districts with the adoption of the City’s
Original Ordinance on February 19, 1951 (Ordinance No. 1324). The original purpose of the PC
district, which remained unchanged for 27 years, was the following:
“The PC district is designed to accommodate various types of development such as
neighborhood and district shopping centers, professional and administrative areas,
multiple housing developments, single-family residential developments, commercial
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service centers and industrial parks or any other use or combination of uses which can be
made appropriately as part of a planned development.”
The initial PC district regulations established the permitted uses, conditional uses, height and
space requirements for the Development Plan (including a map of street system, land use plan,
public amenities, plot plans, parking and circulation diagrams, and landscape plans), and
requirements for the project’s development schedule.
The PC district regulations were revised in 1978 and have largely remained intact until the
present. The specific purpose of the PC district now reads:
“The PC planned community district is intended to accommodate developments for
residential, commercial, professional, research, administrative, industrial, or other
activities, including combinations of uses appropriately requiring flexibility under
controlled conditions not otherwise attainable under other districts. The planned
community district is particularly intended for unified, comprehensively planned
developments which are of substantial public benefit, and which conform with and
enhance the policies and programs of the Palo Alto Comprehensive Plan.”
Other Techniques for Achieving the Objectives of PC Zoning
As noted above, local jurisdictions can use a variety of tools to achieve objectives similar to
those of PC zoning. In Palo Alto, there are tools such as variances and design enhancement
exceptions (DEEs) that allow relief from development standards where there is a hardship (in
the case of variances) or where it would benefit the proposed design (in the case of DEEs). Palo
Alto has also used development agreements to provide for comprehensively planned
development in exchange for public benefits.
Palo Alto Resolution No. 6597 (adopted March 9, 1987) established procedures and
requirements for the consideration of development agreements (Attachment B – Resolution
No. 6597) pursuant to California Government Code Sections 65864-65869.5. The statute
authorizes cities and counties to enter into binding agreements with owner/developers for the
development of real property, and these agreements are generally used for complex projects
that will build-out over time. For instance, a development agreement was processed for the
Stanford University Medical Center (SUMC) Project, which contained a ten year build out
period.
Development agreements provide the jurisdiction with public benefits and provide the
developer a level of certainty about what it can build and what conditions and mitigation
measures will be required. Typically, development agreements allow greater flexibility to the
local jurisdiction in determining conditions and requirements for the project than would
otherwise be allowed, and in exchange, provide the developer greater assurances that the
project can be built over a long time period once it is approved without fear that new
regulations might significantly affect the later phases of development.
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The planning process for a development agreement varies somewhat by jurisdiction, but
generally includes evaluation of the proposed project and negotiation of the agreement.
Development Agreements can only be entered into after environmental review and public
input. They can also be costly and take a significant amount of staff time to process.
In addition to development agreements, local jurisdictions in California use techniques such as
Planned Development Districts, Planned Unit Developments, Master Development Plans,
Neighborhood/Area Plans, and Specific Plans to foster flexibility or relief from development
standards, while achieving community objectives.
Some of these tools are summarized in Table 1 below and in the text that follows. (Note: There
is considerable overlap in these terms and cities employ them differently. Please view this summary as
general and not determinative.)

Table 1
Other Planning Tools Used to Achieve Some Objectives of PC Zoning
Planning Tool
Planned Development
Planned Unit
Development

Master Development
Plan

Neighborhood /Area
Plan

Specific Plan

Function
 Tailored zoning district for large parcels of land
 Designates the zoning regulations for the
accompanying project
 Special type of overlay district or approval action
(like a glorified use permit)
 Planned and built as a complete project
 Applies to a specific site or area
 Conceptual plan consistent with the
Comprehensive Plan
 May or may not be accompanied by regulatory
development standards
 Adopted as a Comprehensive Plan amendment or
as a regulatory framework (zoning ordinance)
 Sets vision and/or development framework
 Applies to small geographic area
 Separate document not part of Comprehensive
Plan
 Adopted as an ordinance
 Area is defined through planning process
 Sets vision and development framework
 Implementation regulated through development
standards, design standards and guidelines

Source: Palo Alto Planning & Community Environment, August 2014
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Planned Development
Planned Development (PD) Districts are used to implement the objectives and policies
of the General Plan. PD Districts are generally tailored for specific districts, and are
adopted via an ordinance which designates the zoning regulations for the accompanying
project, sets specific development standards, and ensures that zoning and the General
Plan are consistent. A PD district is intended to ensure orderly planning and quality
urban design that is in harmony with the existing or potential development of the
surrounding neighborhood. The question of “public benefits” does not factor into PD
Districts explicitly, but the districts generally contain desired amenities. The City of
Sunnyvale is a nearby jurisdiction that uses PD Districts.



Planned Unit Development
The term Planned Unit Development (PUD) is used to describe a type of development
and the regulatory process that allows a developer to meet overall community density
and land use goals without being bound by all existing zoning requirements. A PUD can
be a special type of overlay district which does not appear on the municipal zoning map
until a designation is approved, or it can be the name given to a type of approval, like a
glorified conditional use permit. Regulations enabling PUDs generally include provisions
to encourage clustering of buildings, designation of common open space, and
incorporation of a variety of building types and mixed land uses. A PUD is planned and
built as a complete project thus fixing the type and location of uses and buildings over
the entire project. Potential benefits of a PUD include more efficient site design,
amenities such as open space, as well as necessary street construction and utility
extension. The City of Gilroy is a nearby jurisdiction that uses PUDs for large (i.e. over
100 units) residential tracts.



Master Development Plan
Cities generally prepare master plans for certain locations or types of development.
They can address development of specific property for commercial or other uses, or the
development of a class of projects like wireless facilities. A “master” plan is not a longrange guide like a Comprehensive Plan, but rather describes the final expected outcome
of a large site and may be used to direct development on smaller sites. It is conceptual
in nature and serves as the structure for policies to guide the future development.
These types of plans may or may not be accompanied with supplemental regulatory
plans outlining development standards and land uses. Many times master plans relate
to city-owned land. For example, the City is preparing a Long Range Master Plan for the
Regional Water Quality Control Treatment Plant. Cupertino is a nearby jurisdiction that
has used master development plans.



Neighborhood/Area Plans
There are two types of neighborhood or area plans. The first consists of policy
documents adopted as a general plan amendment. They address land uses,
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intensities/densities, and related issues in a specific geographic area and define how
land should be used in the future. As a policy document, rather than a regulatory one,
these types of plans refine the policies of the general plan as they apply to smaller
geographic areas and are implemented by local zoning ordinances. Another type of
neighborhood or area plan is regulatory in nature, and provides specific development
standards for a given geographic area. Palo Alto Municipal Code Section 19.10
(Coordinated Area Plans) provides the regulations and requirements for these types of
plans. The South of Forest Area (SOFA) is the only Coordinated Area Plan in the City.


Specific Plan
A Specific Plan is a regulatory tool that local governments use to implement the General
Plan and to guide development in a localized area. While the General Plan is the primary
guide for growth and development in a community, a Specific Plan is able to focus on the
unique characteristics of a special area by customizing the planning process and land use
regulations to that area. A Specific Plan is enacted pursuant to Section 65450 et seq. of
the California Government Code1. In general, a Specific Plan is designed to establish a
vision and development framework for a designated area and the means to implement
that vision. Specific plans generally contain detailed development standards, as well as
design guidelines. Palo Alto Municipal Code, Section 19.06 (Specific Plans) provides the
regulations and requirements for these types of plans.

Based on staff’s research, most jurisdictions have planning tools that are similar to PC Zoning
district ordinances in the sense that they permit enactment of site-specific development
standards, usually with a focus on good site design and public amenities. While none include an
explicit requirement for a “public benefit” per se, most ordinances establish overlay zones or
their equivalent, set a minimum area of land that can be planned in this way, and include a list
of eligible deviations from development standards and a pre-determined description or menu
of desired public amenities.
The PC Zoning Process & History
Rezoning to a PC district currently follows a set of procedures and standards. Chapter 18.38, PC
Planned Community District Regulations (Attachment A), outlines the application process for a
PC District.
The process begins with the PTC review of the concept plans, development program statement
and draft development schedule. In practice, the City Council often provides a preliminary
review of a PC proposal prior to the initiation of formal review by the PTC. If the PTC
recommends initiating the PC request, the development plan, site plan, landscape plan and
design plans are submitted to the ARB for design review in the same manner as any commercial
or mixed-use project. The ARB reviews the Development Plan and forwards their
1

http://ceres.ca.gov/planning/specific_plans/sp_part1.html
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recommendation to the PTC. The Development Plan, with an environmental review document,
is then returned to the PTC together with a draft PC ordinance, for review and recommendation
to the City Council. The PC ordinance identifies the permitted and conditionally permitted uses
and site improvements, as well as a schedule for completion of the project. The City Council is
then required to make three findings in order to approve a PC zone change.
The City Council has approved over 100 PC districts beginning in 1951 with PC-1362 at 3401-45
Alma Street for commercial uses and an automobile service station. The general types of PC
districts that have been established include approximately 40% commercial, 50% residential
and 10% mixed-use projects. (See Attachment C – Working Draft: Approved PC Zone Change
Log.)
It’s important to note that PC Zoning has resulted in many projects that are broadly accepted
and appreciated over the years, such as the Opportunity Center. In addition, the PC process is
a powerful tool by which the City can secure valuable public benefits that may or may not have
a direct nexus to the potential impacts of the proposed project.
Issues & Concerns with the PC Zoning Process
Over the years, concerns have been raised by the community about the PC Zoning process and
some have offered solutions/suggestions about ways to improve the process. For instance, in
July 2001 Dyett & Bhatia in completing the Zoning Ordinance Update presented a discussion
paper for Palo Alto around “Flexibility vs. Certainty” (Attachment D – Discussion Paper).
Similarly, on March 27, 2013 the PTC presented a colleagues memorandum about
determination of public benefit (Attachment E – Colleagues Memorandum) and held a study
session (Attachment F – PTC March 27, 2013 Meeting Minutes). Staff has grouped the concerns
raised in these document and those heard from the Council, PTC and public into three general
areas: 1) the Establishment of PC Districts; 2) Application process; and 3) Public Benefits.
Establishment of Districts
As described in PAMC Chapter 18.38, a PC district, which allows an unlimited range of uses, can
be established anywhere in the City subject to a finding of consistency with the Comprehensive
Plan, a determination that a “public benefit” is provided, and site development regulations
tailored to the development plan.
The code does not explicitly set any other form of eligibility determination such as minimum
land area or use requirement to clarify the types of projects that should be considered under PC
zoning. One major issue with such flexibility, as noted by Dyett & Bhatia in their 2001 report, is
that there is no explicit requirement contained in the PC district regulations tying
density/intensity limits to the existing Comprehensive Plan. As such, a developer can propose a
project that is above the maximum density and address the requirement for Comprehensive
Plan consistency by requesting a concurrent amendment to the Comprehensive Plan.
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The PC ordinance also fails to identify a specific location or area in the City that is appropriate
or desired for rezoning to a PC. The regulations do set authority to impose conditions as
needed to ensure neighborhood compatibility. For instance, section 18.38.150, Special
Requirements, defines five special requirements for “sites abutting or having any portion
located within one hundred fifty feet of any R-E, R-1, R-2, RM, or any PC district permitting
residential.”
Application Process
According to the City’s Municipal Code, an application for rezoning to a PC district can be
submitted for any type of project for any given zone or area in the City as long as it follows the
application process described above. In practice, the City has recently added a number of
additional procedural steps, including an early check-in with the City Council prior to initiation
of a PC project by the PTC, and more recently, the City Manager directed that PC’s have an
independent third party assessment of value and benefit.

Clearly, the code should better identify how a PC request should be evaluated and the process
that should be used. Many have also mentioned the need for a comprehensive economic
analysis with a comparison to underlying zoning.
Public Benefit
There are three general concerns associated with the public benefit component of the PC
ordinance; definition, required finding, and enforcement.
According to Section 18.38.010, Specific Purposes, “the planned community district is
particularly intended for unified comprehensive planned developments which are of
substantive public benefit, and which conform with and enhance the policies and programs of
the Palo Alto Comprehensive Plan.” Unfortunately the code does not define how a project can
be categorized as being of “substantive public benefit.” Is the project considered a public
benefit, or are public benefits provided to offset the impact of the development in exchange for
flexibility in meeting the intent of the development standards? Some contend that benefits
inherent to the project are not sufficient, while others argue that if the project has no inherent
public benefit then no PC should be approved. Stated another way, some members of the
public feel that a proposed amenity should be unrelated to the incentive or development
flexibility provided, while others contend that the neighborhood immediately surrounding the
PC project suffers the most from the impacts, and should therefore directly benefit from
amenities provided by the developer. These two perspectives must be reconciled via revisions
to Section 18.38.
According to Section 18.36.060(b), approval of a PC project by the City Council requires a
finding that the “development of the site under the provisions of the PC planned community
district will result in public benefits not otherwise attainable by application of the regulations of
general districts or combining districts.” In this instance the code again fails to clearly define
what “public benefits” are and whether or not there should be a nexus between the amenity
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and the incentive. In addition to defining “public benefit” or listing acceptable benefits, Section
18.38 could be revised to include more specific, additional findings.
Section 18.38.160, Inspections, of the code states that “each PC district shall be inspected by
the building division at least once every three years for compliance with the PC district
regulations and the conditions of the ordinance under which the district was created.” The City
has not dedicated sufficient resources to this function and will need to reassess how (and who)
to monitor and enforce site-specific PC regulations. Enforcement fees should be recouped from
developers.
Potential Reforms and Alternatives
The City could implement reform to PC Zoning by (1) revising the existing ordinance to address
the issues and concerns identified above or by (2) developing an alternative approach for the
consideration of PC-like proposals in a new code section. Some potential revisions and
alternatives to the existing PC zoning framework are summarized below for discussion
purposes:
1. Criteria for Establishment of PC Districts
Specifically define the types of projects that may apply for a PC district either by
designating a specific geographic location/area or by setting a minimum land area
requirement to be eligible for the development of a PC district. Some jurisdictions set a
minimum land area requirement used to determine the eligibility of a development
proposal. Other jurisdictions have identified specific areas within their Land Use
Element for higher density to ensure neighborhood compatibility. For instance, the City
of Menlo Park processes Conditional Development Permits for development under two
instances:
a. Development on a parcel in excess of one (1) acre in area; and
b. Development on a parcel that is less than one (1) are in area but greater than or
equal to 20,000 square feet in area; provided that the development complies
with the below market rate (BMR) housing programs.
Similarly, the City of Los Gatos’ PD or Planned Development Overlay requires that “a
planned development zone shall not consist of less than 40,000 square feet of
contiguous site area unless the purpose of the planned development is to provide
housing for low income senior citizens, in which case there is no minimum site area. In
both of these cases, the code clearly identifies what types of project/properties are
eligible to apply for these types of development permits.
2. Modified Application Process
Palo Alto’s PC ordinance is not different from others across the County. Local
jurisdictions follow a similar application process however, in most jurisdictions, a study
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session is first held with the City Council to review the merits of the projects and to
obtain comments from the public. Having a third party assessment of value and benefit
would facilitate this review.
3. Definition and Menu of Public Benefits
The code could be amended to include a definition section with a specific definition of
“public benefit.” If desired, the definition could make a distinction between projects
that have extrinsic versus intrinsic benefits, establishing a basis for processing the two
types of projects in a different way. (See item five, below.)
Providing a menu of desired public benefits that would be allowed under a PC could also
provide greater clarity and facilitate consistency with the Comprehensive Plan. For
instance, the City of Santa Monica’s Land Use and Circulation Element provides a section
on community benefits which outlines the five identified priority categories of
community benefits along with a three-tiered approach to development incentives.
4. Enforcement & Monitoring
The code could be amended to require a monitoring schedule as part of any PC
ordinance, similar to the kind of mitigation monitoring and reporting program required
under CEQA. Caution should also be taken to ensure that the public benefits selected
for implementation are things that can be effectively monitored and enforced. For
example, a public benefit that requires a specific business to remain open may not be
enforceable in the long term, if that use is not viable from a market perspective.
5. Two-Tiered System
While other jurisdictions do not explicitly require or identify a public benefit finding, a
development agreement is often negotiated to obtain benefits for the community that
exceed those required by the adopted standards in exchange for granting benefits that
allow increases in density. Typically the agreement is recorded and serves as a means of
ensuring that the public benefit will be provided as outlined in the ordinance. The City
could update the PC process to require certain types of projects to use the full
development agreement process, and allow others choosing from a menu of public
benefits to use the PC process.
Community Discussion Questions
1. What concerns you most about PC Zoning?
2. If the PC process is reformed to include a menu of potential public benefits, what do you
think should be on the list??
3. Do you have other ideas about PC reform?
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ATTACHMENTS:
Attachment A: P.A.M.C Chapter 18.38 – PC Planned Community District Regulations
Attachment B: Resolution No. 6597 - Development Agreements
Attachment C: Working Draft - Approved PC Zone Change Log
Attachment D: Discussion Paper - Dyett & Bhatia “Flexibility vs. Certainty”
Attachment E: Colleagues Memorandum - PTC Study Session Determination of Public Benefit
Attachment F: PTC March 27, 2013 Study Session Meeting Minutes
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GLOSSARY:
Development Agreement - A contract between a municipality and a property owner/developer
regarding development of real property. Typically, the municipality would agree to specific land uses
and densities, and also freeze the existing zoning regulations in exchange for desired benefits.
Development Plan –A plan submitted with the application for a PC district and, in summary, includes an
aerial photograph of the site, a map showing any public or private streets, a map showing existing and
proposed topography of the proposed district, a land use plan for the proposed district, a plot plan for
each building site, a landscape development plan, a circulation plan, a parking and loading plan, and
preliminary design plans. (See Section 18.30.90 of the PAMC for more details)
Development Program Statement – A document submitted with the application for a PC district and
describes the proposed use or uses to be conducted in the proposed PC district. (See Section 18.38.080
of the PAMC for more details)
Development Schedule – A document submitted with the application for a PC district and includes a
schedule indicating the approximate date on which construction or development is expected to begin,
the duration of time required for completion of the development, the approximate date of occupancy,
and a phasing program. (See Section 18.30.90 of the PAMC for more details)
Economic Analysis - A systematic approach to determining the optimum use of scarce resources,
involving comparison of two or more alternatives in achieving a specific objective under the given
assumptions and constraints. Economic analysis takes into account the opportunity costs of resources
employed and attempts to measure in monetary terms the private and social costs and benefits of a
project to the community or economy.
Planned Community (PC) District – A site-specific zoning district allowed by Palo Alto’s Municipal Code
provided certain requirements are met. The purpose of a PC District is to “accommodate developments
for residential, commercial, professional, research, administrative, industrial, or other activities, including
combinations of uses appropriately requiring flexibility under controlled conditions not otherwise
attainable under other [zoning] districts.” PC Districts are “particularly intended for unified,
comprehensively planned developments which are of substantial public benefit, and which conform with
and enhance the policies and programs of the Palo Alto Comprehensive Plan.”
Overlay Zoning - Overlay zoning is a regulatory tool that creates a special combination zoning district,
placed over an existing base zone(s), which identifies special provisions in addition to those in the
underlying base zone.
Required Findings – Written “findings of fact” required to support the recommendation of the planning
commission and city council prior to approving an ordinance designating and regulating any PC district.
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ATTACHMENT A

Palo Alto Municipal Code

Chapter 18.38
PC PLANNED COMMUNITY DISTRICT REGULATIONS
Sections:
18.38.010 Specific purposes.
18.38.020 Applicability of regulations.
18.38.030 Permitted uses.
18.38.040 Conditional uses.
18.38.050 Establishment of districts.
18.38.060 Required determinations.
18.38.065 Application process.
18.38.070 Application requirements.
18.38.080 Development program statement.
18.38.090 Development plan.
18.38.100 Development schedule.
18.38.110 Action by commission.
18.38.120 Action by council.
18.38.130 Change in development schedule.
18.38.140 Failure to meet development schedule.
18.38.150 Special requirements.
18.38.160 Inspections.
18.38.170 Recycling storage.
18.38.010 Specific purposes.
The PC planned community district is intended to accommodate developments for residential,
commercial, professional, research, administrative, industrial, or other activities, including
combinations of uses appropriately requiring flexibility under controlled conditions not
otherwise attainable under other districts. The planned community district is particularly
intended for unified, comprehensively planned developments which are of substantial public
benefit, and which conform with and enhance the policies and programs of the Palo Alto
Comprehensive Plan.

http://www.amlegal.com/alpscripts/get-content.aspx

2/7/2014

Chapter 18.38 PC PLANNED COMMUNITY DISTRICT REGULATIONS

Page 2 of 9

(Ord. 3048 (part), 1978)
18.38.020 Applicability of regulations.
The specific regulations of this chapter, and the additional regulations and procedures
established by Chapters 18.54 to 18.99, inclusive, shall apply to all planned community districts.
Notwithstanding the regulations of Chapters 18.54 to 18.99, inclusive, where specific regulations
are adopted pursuant to Sections 18.38.110 and 16.68.120, the specific regulations so adopted
shall apply to that planned community district.
(Ord. 3108 § 22, 1979: Ord. 3070 § 3, 1978: Ord. 3048 (part), 1978)
18.38.030 Permitted uses.
Any use may be permitted in any specific PC district; provided such use shall be specifically
listed as a permitted use and shall be located and conducted in accord with the approved
development plan and other applicable regulations adopted pursuant to this chapter to govern
each specific PC district.
(Ord. 3048 (part), 1978)
18.38.040 Conditional uses.
Any use may be established as a conditional use in any specific PC district, provided such use
shall be specifically listed as a conditional use subject to the provisions of Chapter 18.76
(Permits and Approvals), and shall be located and conducted in accord with the approved
development plan and other applicable regulations adopted pursuant to this chapter to govern
each specific PC district.
(Ord. 4826 § 108, 2004: Ord. 3048 (part), 1978)
18.38.050 Establishment of districts.
Planned community districts may be established, modified, or removed from the zoning map,
and the regulations applicable to any specific PC district may be established, modified, or deleted
in accord with Chapter 18.80.
All PC districts shall be identified on the zoning map with the letter coding "PC" followed by a
specific reference number identifying each separate district. All use regulations, development
plans, development schedules, and other regulatory provisions adopted pursuant to this chapter,
or pursuant to Chapter 18.80, which apply to any specific PC district, shall be considered to be a
part of this title as if fully set forth in this title, and shall be identified by reference to the
corresponding designation of each specific PC district on the zoning map.
(Ord. 3048 (part), 1978)
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18.38.060 Required determinations.
The planning commission, prior to recommending approval of any PC district application, and
the city council, prior to approving an ordinance designating and regulating any PC district, shall
make all of the following required findings with respect to the application, in addition to findings
required by Chapter 18.80:
(a) The site is so situated, and the use or uses proposed for the site are of such characteristics
that the application of general districts or combining districts will not provide sufficient
flexibility to allow the proposed development.
(b) Development of the site under the provisions of the PC planned community district will
result in public benefits not otherwise attainable by application of the regulations of general
districts or combining districts. In making the findings required by this section, the planning
commission and city council, as appropriate, shall specifically cite the public benefits expected
to result from use of the planned community district.
(c) The use or uses permitted, and the site development regulations applicable within the
district shall be consistent with the Palo Alto Comprehensive Plan, and shall be compatible with
existing and potential uses on adjoining sites or within the general vicinity.
(Ord. 3048 (part), 1978)
18.38.065 Application process.
(a) The applicant for a PC district shall initially submit to the planning commission a
development program statement, development plan, and a development schedule which are
described in Sections 18.38.080, 18.38.090, and 18.38.100. The plot plans, landscape
development plan, and design plan in the development plan should only be preliminary during
this phase of review by the planning commission.
(b) If the planning commission acts favorably in its initial review of the PC application, the
development plan shall be submitted to the architectural review board for review, except in the
case of single-family and accessory uses. In this phase, a detailed plot plan, landscape
development plan, and design plan of the development plan are required. The architectural
review board shall make a recommendation on the development plan based on the findings for
architectural review in Section 18.76.020 (d).
(c) The development plan as approved by the architectural review board is then returned to
the planning commission for final planning commission review and recommendation before
being submitted to the city council for final action.
(Ord. 4826 § 109, 2004: Ord. 3048 (part). 1978)
18.38.070 Application requirements.
In addition to the provisions of Chapter 18.80, each application for a PC district shall be
accompanied by a development program statement, a development plan, and a development
schedule.
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The development plan shall, as approved by the city council, become a part of the zoning
regulations applicable within the respective PC district. Subsequent changes in the development
plan shall be made in accord with Chapter 18.80, or, for minor changes, through the architectural
review process, as set forth in Section 18.76.020 (b)(3)(D).
The development schedule shall, as approved by the city council, become a part of the zoning
regulations applicable within the respective PC district. Subsequent changes in the development
schedule, if included as part of the regulations, shall be made in accord with Chapter 18.80 or,
for minor changes, through the architectural review process, as set forth in Section 18.76.020 (b)
(3)(D); provided, that specifically authorized changes may be made by the director pursuant to
Section 18.38.130.
(Ord. 4826 § 110, 2004: Ord. 3048 (part), 1978)
18.38.080 Development program statement.
The purpose of the development program statement shall be to describe the proposed use or
uses to be conducted in the district in a manner sufficient to enable preparation and consideration
of regulations governing permitted uses, conditional uses, site use and development regulations,
off-street parking and loading requirements, and other special regulations which may be
appropriate to govern development, use, and maintenance of the site or sites included within the
PC district.
The development program statement shall include the following:
(a) A statement by the applicant demonstrating the necessity of the application for the PC
district, including information demonstrating the compliance of the proposed development with
the required determinations set forth in Section 18.38.060;
(b) A complete listing of all uses proposed, or potentially to be included, within the PC
district, incorporating insofar as possible the terminology used in other parts of this title to
define, describe, and regulate permitted uses and conditional uses, and the definitions pertinent
thereto;
(c) A complete description of the nature of uses proposed, and the conditions or
characteristics of occupancy, use, or operation, with particular reference to those conditions or
characteristics which may warrant regulation differing from those regulations which might apply
to such uses if located in one or more general districts within the city;
(d) A schedule or statement indicating number, type, floor area, number of bedrooms, and
projected sale or rental price of all housing units proposed in the district;
(e) Such additional information as the director may prescribe as necessary, in his judgment, to
facilitate review and action on the application by the planning commission, the architectural
review board, and the city council.
(Ord. 3048 (part), 1978)
18.38.090 Development plan.
The development plan submitted with the application for a PC district shall include the
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following, unless waived by the director for cause:
(a) An aerial photograph of the site and adjacent land within two hundred fifty feet of the site,
at a scale to be prescribed by the director. The director may specify that information required by
subsections (b) through (i) be superimposed on the aerial photograph, or a duplicate copy
thereof;
(b) A map showing any public or private streets, proposed building sites, and any areas
proposed to be dedicated or reserved for parks, parkways, paths, playgrounds, school sites,
public buildings and other such uses. Compliance with this requirement shall not be construed to
relieve the applicant from compliance with the subdivision code in Title 21, or any other
applicable ordinances of the city;
(c) A map showing the existing and proposed topography of the proposed district at contour
intervals as determined appropriate by director;
(d) A land use plan for the proposed district indicating the areas proposed for each use or
combination of uses identified by the development program statement;
(e) A plot plan or plans for each building site in the proposed district, or any portion thereof,
in such form as required by the director. The required plans shall show the location of all
proposed buildings and principal site improvements, shall indicate dimensions of buildings, site
lines, and improvements, and shall indicate the location of physical or natural site features,
including trees, and any changes proposed thereto.
(f) A landscape development plan, showing the boundaries and location of proposed
landscaped areas and exterior site improvements, including but not limited to lights, swimming
pools, and service and refuse areas.
(g) A circulation plan, indicating the proposed movement of vehicles, goods, and pedestrians
within the district, and to and from adjacent public thoroughfares. Any special engineering
features and traffic regulation devices needed to insure safety or to facilitate ease of access and
circulation, whether on or off the site, shall be shown.
(h) A parking and loading plan, showing the number of spaces and the location, internal
circulation and dimensions of all parking and loading areas. The parking and loading plan shall
be based upon the requirements of Chapter 18.54, unless requested modifications to meet the
needs of the individual project are supported by traffic engineering studies or relevant data, as
may be required by the director, demonstrating the feasibility and adequacy of the plan.
(i) Preliminary design plans, including such schematic floor plans, schematic exterior
elevations and sections, and/or perspective drawings, as may be necessary to indicate the height
of proposed buildings and the general appearance of the proposed structures to the end that the
entire development will have architectural unity and will be compatible with existing and
proposed neighborhood development. Such drawings need not show final architectural detail.
Construction drawings and contract plans, subsequently submitted with applications for required
permits or other construction approvals pursuant to approved PC district regulations, shall
conform substantially to the preliminary design plans, and shall be subject to all applicable
review and permit requirements in effect at the time of approval and permit issuance.
(Ord. 3108 § 20, 1979: Ord. 3048 (part), 1978)
18.38.100 Development schedule.
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The development schedule submitted with the application for a PC district shall include the
following:
(a) A schedule, indicating to the best of the applicant's knowledge, the approximate date on
which construction or development is expected to begin, the duration of time required for
completion of the development, and the approximate date or dates of occupancy;
(b) A phasing program, indicating, in the event the proposed development within the district
is expected to require more than two years for completion and occupancy, a logical or
programmed sequence of phases and incorporating a schedule as described in subsection (a) for
each phase of development.
(Ord. 3048 (part), 1978)
18.38.110 Action by commission.
In addition to the requirements of Chapter 18.80, the planning commission shall review and
consider all materials submitted by the applicant pursuant to this chapter, and shall prepare and
recommend to the city council, as appropriate, the specific regulations to be applied within the
proposed planned community district. The specific regulations may modify those regulations
contained in Chapters 18.54 to 18.99, inclusive, as is appropriate to meet the individual district
and shall include the following:
(a) Permitted Uses. A listing of all uses to be permitted generally within the district, or the
uses to be permitted in specific locations within the district as shown on the development plan;
(b) Conditional Uses. A listing of all uses to be conditionally allowed within the district, or
the uses to be permitted in specific locations within the district as shown on the development
plan;
(c) Site Development Regulations. Maximum or minimum regulations, as appropriate,
governing site dimensions, required yards and distances between buildings, site coverage,
building height, residential density, and floor area ratio, open space requirements, accessory
facilities and uses, and other aspects of the proposed development within the district. The
regulations may be in text, or by reference to the development plan, or both. In no event shall the
maximum height exceed fifty feet except as provided in Chapter 18.76 (Permits and Approvals);
(d) Parking and Loading Requirements. Regulations establishing off-street parking and
loading requirements for the district, and governing design, location, screening, landscaping and
operation of parking and loading activities. The regulations may be by reference to Chapter
18.54, or in text if the regulations of Chapter 18.54 are modified for the individual district, or
both;
(e) Special Requirements. Additional regulations, as may be appropriate to assure a
harmonious relationship between uses within the district, and a compatible relationship with
existing or potential uses within adjoining districts, may be recommended by the commission.
Such regulations may include additional height limitations, yard requirements, landscaping and
screening, provisions governing outdoor activities, and other requirements;
(f) Development Plan and Development Schedule. The development plan submitted pursuant
to Section 18.38.090 and the development schedule submitted pursuant to Section 18.38.100, as
amended or approved by the planning commission, shall be recommended for inclusion in the
regulations applicable to the PC planned community district;
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(g) Definitions. Definitions applicable specifically to the regulations recommended for the
district may be included.
(Ord. 4826 § 111, 2004: Ord. 3108 § 21, 1979: Ord. 3048 (part), 1978)
18.38.120 Action by council.
In the event the city council adopts an ordinance pursuant to Chapter 18.80 establishing a
specific PC planned community district, the council shall include the regulations described in
Section 18.38.110, either as recommended by the planning commission or as modified by the
council.
(Ord. 3048 (part), 1978)
18.38.130 Change in development schedule.
For good cause shown by the property owner in writing and unless otherwise specified by the
specific applicable regulations for the district, prior to the expiration of the original time
schedule for the development, the director may, without a public hearing, modify the time limits
imposed by any adopted development schedule; provided, that such modification shall not
extend the schedule by more than one year; and provided, that only one such modification may
be made.
(Ord. 3048 (part), 1978)
18.38.140 Failure to meet development schedule.
Sixty days prior to the expiration of the development schedule, the director shall notify the
property owner in writing of the date of expiration and advise the property owner of Section
18.38.130. Failure to meet the approved development schedule, including an extension, if
granted, shall result in:
(a) The expiration of the property owner's right to develop under the PC district. The director
shall notify the property owner, the city council, the planning commission and the building
official of such expiration; and
(b) The director's initiating a zone change for the property subject to the PC district in
accordance with Chapter 18.80. The property owner may submit a new application for a PC
district concurrently with the director's recommendation for a zone change.
(Ord. 3418 § 1, 1983: Ord. 3345 § 21, 1982: Ord. 3048 (part), 1978)
18.38.150 Special requirements.
Sites abutting or having any portion located with one hundred fifty feet of any RE, R-1, R-2,
RM, or any PC district permitting single-family development or multiple-family development
shall be subject to the following additional height and yard requirements:
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(a) Parking Facilities. The maximum height shall be equal to the height established in the
most restrictive adjacent zone district.
(b) All Other Uses. The maximum height within one hundred fifty feet of any RE, R-1, R-2,
RM, or applicable PC district shall be thirty-five feet; provided, however, that for a use where
the gross floor area excluding any area used exclusively for parking purposes, is at least sixty
percent residential, the maximum height within one hundred fifty feet of an RM-4 or RM-5
district shall be fifty feet
(c) Sites sharing any lot line with one or more sites in any RE, R-1, R-2, RM or applicable PC
district, a minimum interior yard of 10 feet shall be required, and a solid wall or fence between 5
and 8 feet in height shall be constructed and maintained along the common site line. Where a use
in a PC district where the gross floor area, excluding any area used exclusively for parking
purposes, is at least sixty percent residential, the interior yard shall be at least as restrictive as the
interior yard requirements of the most restrictive residential district abutting each such side or
rear site line. The minimum interior yard shall be planted and maintained as a landscaped screen.
(d) On any portion of a site in the PC district which is opposite from a site in any RE, R-1, R2, RM or applicable PC district, and separated therefrom by a street, alley, creek, drainage
facility or other open area, a minimum yard of 10 feet shall be required. Where a use in a PC
district where the gross floor area, excluding any area used exclusively for parking purposes, is
at least sixty percent residential, the minimum yard requirement shall be at least as restrictive as
the yard requirements of the most restrictive residential district opposite such site line. The
minimum yard shall be planted and maintained as a landscaped screen, excluding areas required
for access to the site.
(e) Sites sharing any lot line with one or more sites in any RE, R-1, R-2, RM or any
residential PC district shall be subject to a maximum height established by a daylight plane
beginning at a height of ten feet at the applicable side or rear site lines and increasing at a slope
of three feet for each six feet of distance from the side or rear site lines until intersecting the
height limit otherwise established for the PC district; provided, however, that for a use where the
gross floor area excluding any area used exclusively for parking purposes, is at least sixty
percent residential, the daylight planes may be identical to the daylight plane requirements of the
most restrictive residential district abutting each such side or rear site line until intersecting the
height limit otherwise established for the PC district. If the residential daylight plane, as allowed
in this section, is selected, the setback regulations of the same adjoining residential district shall
be imposed.
(Ord. 3683 §§ 12, 13, 1986: Ord. 3465 §§ 40, 44, 1983: Ord. 3418 §§ 2 and 3, 1983: Ord. 3130
§§ 11, 25(f), 1979: Ord. 3108 § 9, 1979: Ord. 3048 (part), 1978)
18.38.160 Inspections.
Each PC district shall be inspected by the building division at least once every three years for
compliance with the PC district regulations and the conditions of the ordinance under which the
district was created.
(Ord. 3345 § 23, 1982)
18.38.170 Recycling storage.
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All new development, including approved modifications that add thirty percent or more floor
area to existing uses, shall provide adequate and accessible interior areas or exterior enclosures
for the storage of recyclable materials in appropriate containers. The design, construction and
accessibility of recycling areas and enclosures shall be subject to architectural review approval
pursuant to Chapter 18.76 (Permits and Approvals).
(Ord. 4826 § 112, 2004: Ord. 4069 § 12, 1992)
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ORIGINAL
ATTACHMENT B
RESOLUTION NO.
6597
RESOLUTION OF THE COUNCIL OF THE ClTY OF PALO ALTO
ESTA BL I SH ING PROCEDURES MW REQUIREMENTS FOR THE
CONSIDERATION OF DEVELOPMENT AGREEMENTS
W~EREAS,

the State legislature has found and declared that:

"(a)· The lack of certaintJ in the approval of developmental
projects can result in a waste of resources, escalate the cost of
housing and other de~~lopmert to the consumer, and discourage investmen_t in· and comr.-'~··c.ment to comprehensive planning which would
make·maximum efficient utilization of resources at.the least economic cost to the public.

(b) .Assurance to the applic~nt for a development proj~ct
that upon approval of the project, the applicant may proceed with
the ~roject in .accor~ance with existing policies, rules and regulations, and subject to conditions of approval, will strengthen
the public p1anning proces~., encourage private participation· ir
comprehensive planning, and reduce the economic costs of development.
(c)
The lack of public facilities, including, but not limited to , s t. re e ts , sew e r. a g e , t r .:rn s po r ta t i on , d r in k i n ·11 wa t e r , s c ho o 1
and utility facilities, is a serious impediment to the development
o f new ho us i n g • Whenever poss i q 1 e , a pp l i can ts and .i o ca i · gov e: r n ments may include provisions in agreements whereby applicants .are

reimbursed over time for financing public facilities." (Government Code Section 65864)1 and
WHEREAS, the legislature therefore adopted Gnvernment Code
Sections 6586i through 65869.5 authorizing cities to enter into
development ~greements: and

WHEREAS, Government Code Section 65865{c) requires .that
cities shall, if requested by an applicant, establish proceduces
~nd requirements for consideration of develcpment agreementsA
THEREFORE, the Council of the City of Palo Alto does
RESOLVE as :allows:

NOW,
her~by

SECTION 1.

Authorization for adoption.

adopted under the authority of Government

c~)de

These procedures are
se·ctions 65864-

65869.5.

SECTivN 2.

Authorization.

(a) The tity may enter into a development ~greement with any
person ha\~ng a legal or equitable interest ·in ~eal property within the City for the development of ~he property as provided in
thi.s resolution.

1.

(b) .The City may enter into a development agreement with any
person having a legal or equitable interest in real property in
unincorporated .territory with'in the City's sphere of influence f:or:
the development of the property as provided in this resolution.
However, the agreement shall not b~come operativ~ unless annexation proceedings annexing the property to the ci~y are completed
within the period ot tim~ specified by the agreement.
I f t he a n n e x a t ion i s no t comp L · t e·d w i th i n the t i me spec i f i e d
in the agreement or any extension of. the agreement, the agreement
is null and void.

SECTION 3. Application.
Application for a developme~t
agreement shall be made to the Department of Planning and .Com~
munity Environm~nt on a form prescribed by the department. The
applicAtion shall be acc0mpanied by the fee prescribed by the
municipa1 fee schedule; no part of which shall be returnable to
the· applicant.
SECTION 4. C0ntents. A development agreement shall specify
the d~ra~ion of the agreement, the permitted uses of· the property,
the d~·.,si~.y _.r intensity of use, the maximum height and· size of
proposed buildings, and provisions .for reservation or dAdication
of land for public purposes. The development agreemdnt may include conditions, terms, restrictions,· and requirements for subsequent discretionary action~, provided that such conditionR, terms,
restrictions, and requirements for subsequent discretionary
actions shall not prevent development of the land for the uses and
to the density or intensity of development ~et fo~th in th~ agieement. The agreeMent may provide that construction shall be commenced within a specified time and that th~ proJect or any phase
ther~of be comoleted within a spe~ified time.
The agreeme.nt may also include terms and conditions r:elating
to applicant financing of necessary public facilities and subsequent reimbursement over time.
SECTION 5. Rules, rr~ulations and official policies. Unless
otherwise provided by the development agreement, rules, Legulations, and official policies governtrii: permitted uses of ·the land,
go'_verning density, and governing design, improvement, and construction standards ~nd specifications, applicable to development
of the pcoperty subject to a development agreement, ~hall be those
rules, r-egulations, and official policies in fot·ce :it t.he time of
execution of the agreement.
A development. agr:-c-ament shall not
prevent the City, in subs:::quent actio_ns applicable to the property, f~o~ applying new rules, regulations, and policies. which do
not conflict with those rules, r~gulations, ~nd policies appli- ·
cable to the pco~carty as ·.set· forth in the development. agceement,
nor shall a development agreement prevent the City from denying or
conditionally approving any subsequent d~velopment project ~ppli
cation on the basis of such existing or new rulas, regulations,
a n C po l i c i e s •

2•

...

·,

SECTION 6.
Public· hearin9 and notice of inte~tion t6 consider adoption.
A public hearing on·an applic&tion for a development agreement shall be held by the Planning Commi3sio~ and by the
City Council.
Notice of intention to consider adoption of a
development agreement shall be given as provided LO Palo Alto
Municipal Code s~ction 18.98,060, in addition to any other noti.ce
re~uired by law for other act!ons to be co11sidered concurrently
with the

devel~pment

a?reement.

SECTION 7. Legislative Act.
A development agreement is a
legislative act which shall be approved by ordin~nce and is subject to refetendum.
A-dGvelopment agreement shall not he approved
unless the legislative body finds that the provi~ions of the
agree:nent are .consistent with the City's general plan a_nd any
applicable spec~fic plan.
SECTION 8.

Amendment or

ter~intaion.

(a) Periodic review.
The Director of Planning and Community
Eniironment ·shall review the development agreement at lea~t every
12 months, at whic·h time the applicant or successor in interest
thereto, sh~ll be required to demo~strate· good faith compliance
with the te ·ms of the agreement.
If,· as a result of such periodic
review, the director determines that, on the basis of substantial
evidence, the agreement has not been cowplied with in good fait~,
or that the failure of the.City to te~minate or modify the provisions of the development agreement would place the residents
of the territory subject to the development agreement, or the
cesidents of the C~ty, or both, in a condi~ion dan~erous to their
health or .safety, or both, tile Planning Co.mmission and City Council shall hold a public hearing to consider terminating or modifying the aqreement. Notice of such hearing shall b~ given as
prbvided in Palo Alto Municipal Code Section 18.98.060.
If the
City Council determines, on the basis of substantial evidence,
that the applicant or successor in interest thereto has not ~om
plied in good faith with ~he terms or conditions of the agreement,
or that the failure of the City to tet"'minate or modify the provisions of the development agreement would 9lac~ the residents of
·the territory subject to the development agreement, or the residents of the Ci.ty, or both, ind condition dangerous to t"neir
health·or safety, or both, the Council may termina~e or modify the
·agreement.
(b) Mutual consent.
A development agreement may be amended,
or. canceled in whol_e or in part, by mutual consent of the parties
~o the agreement or their successors in interest.
Notice of and
public heacing regacding an intention ·to amend or can<"el any poction of the agreement shall be giv~n and held in the n~nner provided in Palo Alto Municipal Code Section 18.98.060.
A~ amendment
to · a :1 a gt"' e em en t sh a 11 be sub j e c t to the pro v i s i c, -, s o f Sec t i on 7 0 f
this re so 1 u ti on.

3.

....

...
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developmen~ agreement has been entered into, prevent or preclude
compliance with one or more provisions of the development agreement, such provisions of the agreement shall be modified or suspended as may be necessary t~ comply with such state or feder~l
laws or regulations.
·

SECTION 9.

Enforcement.

Uole$S amended or canceled pursuant

to Section 8 heiein, a development agree~ent shall be ·e~forceable

by any party thereto. notwithstanding any change in ·any applicable
general or specific plan, zoning, subdivision, or building regulat i 'n adopted by the Ci t y , whi c h a l t er s or am~ n d s the r u l. e s , r· e g u ldtions, or policies specified in Section 5 herein.
SECTION 10. Ri~ordation.
No -later than 10 days after t~e
City enters into a development agreement, the City shall record
with the county recorder a copy of the agre~rnent, which shall
describe the land. subject thereti:.1.
From and after the timt- r:>f
such reco~dation, the agreement shall impart such ~otice thereof
to all persons as is afford•d by the ~ecording laws of this stat~.
The burdens ·o" the agreement shall be binding upon, and the bene·fi ts of the agceement shall inura to, all successors in interest
to the parties to the agreement.
·
SECTION 11. The Council fi:,js that the adoption of this·
r-esolution is no.t a project for. the purposes of the California
Environmental Quality Act, and, therefoce, no environmental impact
assessment is necessary.
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WORKING DRAFT: APPROVED PLANNED COMMUNITY ZONE CHANGE LOG
PC ORDINANCE NO.
PC-1417
PC-1643
PC-1752
PC-1889
PC-1941
PC-1992
PC-2049
PC-2050
PC-2130
PC-2145
PC-2152
PC-2197
PC-2218
PC-2224
PC-2236
PC-2293
PC-2545
PC-2640
PC-2649
PC-2656
PC-2666
PC-2711
PC-2744
PC-2836
PC-2930
PC-2952
PC-2962
PC-2967
PC-2968
PC-3007
PC-3020
PC-3023
PC-3028
PC-3036
PC-3041
PC-3102
PC-3111
PC-3133
PC-3183
PC-3266
PC-3405
PC-3429
PC-3437
PC-3517
PC-3571
PC-3623
PC-3688
PC-3693
PC-3707
PC-3707

ADDRESS
699 San Antonio Avenue
1101 Embarcadero Road
1139 Amarillo Avenue
2800 West Bayshore Road
11 Arastradero Road
600 Quarry Road
220 Palo Alto Avenue
1791 Arastradero Road
501 Forest Avenue
535 Everett Avenue
637 Addison Avenue
2875 Middlefield Road
580 Arastradero Road
260 Sheridan Avenue
455 Charleston Road
450 Sheridan Avenue
550 Hamilton Avenue
630 San Antonio Avenue
656 Lytton Avenue
574 Arastradero Road
4158 Crosby Place
765 San Antonio Avenue
135 Hemlock Court
600 Channing Avenue
4005 Villa Vera
400 Pepper Avenue
1800 Embarcadero Road
218 Forest Avenue
649 University Avenue
706 Cowper Street
2425 Embarcadero Way
4100 Thain Way
360 Sheridan Avenue
4331 Cesano Court
4156 El Camino Real
220 Bryant Street
321 Ramona Street
4153 Interdale Way
1040 Colorado Place
27 University Avenue
3163 Middlefield Road
421 Alma Street
401 Webster Street
3045 Middlefield Road
718 Ashby Drive
3722 Ortega Court
2047 East Bayshore Road
772 Talisman Court
745 Emerson Street
223 Homer Avenue

DATE APPROVED
8/1/1952
10/10/1955
8/12/1957
9/28/1959
5/23/1960
1/23/1961
8/28/1961
8/28/1961
2/25/1965
6/24/1963
7/22/1963
7/13/1964
10/5/1964
12/28/1964
6/15/1965
6/27/1966
2/24/1970
12/20/1971
4/3/1972
6/5/1972
7/1/1972
4/9/1973
9/11/1973
1/6/1975
7/6/1976
10/26/1976
1/3/1977
2/7/1977
2/1/1977
8/1/1977
10/3/1977
11/7/1977
12/5/1977
2/6/1978
2/27/1978
1/8/1979
4/3/1979
7/16/1979
2/4/1980
2/23/1981
1/10/1983
5/9/1983
5/23/1983
3/12/1984
10/1/1984
7/1/1985
6/9/1986
7/7/1986
9/8/1986
9/8/1986

ATTACHMENT C

WORKING DRAFT: APPROVED PLANNED COMMUNITY ZONE CHANGE LOG
PC ORDINANCE NO.
PC-3726
PC-3753
PC-3872
PC-3974
PC-3995
PC-4052
PC-4053
PC-4063; CD-C (GF)(P)
PC-4127
PC-4173
PC-4182
PC-4190
PC-4195; CD-C (GF)(P)
PC-4238
PC-4243
PC-4262
PC-4268
PC-4283
PC-4296
PC-4339
PC-4354
PC-4374
PC-4389
PC-4426
PC-4426
PC-4436
PC-4448
PC-4463
PC-4465
PC-4511
PC-4611
PC-4612
PC-4637
PC-4753
PC-4779
PC-4782
PC-4831
PC-4843
PC-4846
PC-4847
PC-4917
PC-4918
PC-4919
PC-4956
PC-4973
PC-5034
PC-5069
PC-5116
PC-5150
PC-5158

ADDRESS
922 Bautista Court
630 Lytton Avenue
250 University Avenue
529 Bryant Street
520 Webster Street
531 Cowper Street
330 Everett Avenue
251 University Avenue
275 Cambridge Avenue
555 Byron Street
12 University Circle
4156 El Camino Real
533 Bryant Street
400 Emerson Street
202 Everett Avenue
330 Emerson Street
200 Sheridan Avenue
725 Alma Street
480 Cowper Street
308 Bryant Court
2700 Ash Street
101 Alma Street
901 Alma Street
50 El Camino Real
600 Sand Hill Road
390 Lytton Avenue
4290 El Camino Real
435 Sheridan Avenue
675 El Camino Real
502 Driscoll Place
445 Bryant Street
528 High Street
3000 El Camino Real
2051 El Camino Real
140 Homer Avenue
33 Encina Avenue
2701 El Camino Real
690 San Antonio Avenue
1730 Embarcadero Road
1766 Embarcadero Road
3895 Fabian Way
3921 Fabian Way
528 Homer Avenue
3388 Alma Village Circle
449 Addison Avenue
488 West Charleston Road
2121 Staunton Court
4025 El Camino Way
2060 Channing Avenue
101 Lytton Avenue

DATE APPROVED
12/8/1986
6/1/1987
5/15/1989
8/6/1990
9/3/1991
9/23/1991
12/16/1991
2/8/1993
9/27/1993
11/8/1993
12/13/1993
1/18/1994
10/11/1994
11/7/1994
3/6/1995
4/3/1995
7/17/1995
10/1/1995
4/1/1996
7/8/1996
6/1/1996
12/9/1996
7/14/1997
7/14/1997
7/28/1997
9/1/1997
11/3/1997
2/20/2001
7/27/1998
3/1/2000
3/20/2000
5/22/2000
6/13/2002
2/18/2003
3/17/2003
6/21/2004
10/4/2004
10/4/2004
10/4/2004
10/10/2006
10/10/2006
12/18/2006
6/18/2007
3/10/2008
3/30/2009
1/11/2010
3/21/2011
4/9/2012
6/11/2012
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Introduction
PURPOSE AND KEY QUESTIONS
This discussion paper has been commissioned by the City of Palo Alto as part of the zoning ordinance update the
City has initiated to implement the 1998 Comprehensive Plan. One of the key issues outlined in the "issues
identification" phase of the update is the conflict between a desire for certainty in the review process and
providing for flexibility in the Zoning Code to allow varied criteria and design based on site conditions, the
applicant's design preferences, or community objectives. This concern was registered to some extent by all parties
in the development review process: applicants, design professionals, public officials, residents, and staff.
Key questions that Dyett & Bhatia has been asked to address include:


How to strike the right balance between flexibility and certainty in zoning regulations?



How do perspectives of different Code users differ on this basic choice?



What are some specific policy options the City might consider to achieve flexibility in zoning districts,
use regulations and standards and nonconforming provisions?



Should the Planned Community District be retained to offer development flexibility, or is it too openended?



Would an annual review process help keep the ordinance current and responsive to the City's needs?

The perspectives presented in the paper reflect lessons learned from a national zoning practice within the context
and policy direction for new zoning set by the City's Comprehensive Plan. The paper is submitted in the form of a
"peer review" of zoning issues and options to guide the Planning and Transportation Commission in providing
policy direction for the zoning ordinance update.

HISTORICAL PERSPECTIVE
America's first zoning codes were developed by cities in response to the problems of unregulated growth and
development. Retailers were clamoring for protection from invading factories, while homeowners and apartment
dwellers were growing concerned with the influx of nonresidential uses and high-rise development into their
neighborhoods. Since the inception of zoning in the U.S., every zoning ordinance has had two central aims:


Minimizing one property's adverse impacts upon another; and



Encouraging development patterns and activities considered desirable by a community (usually as
expressed within a comprehensive plan or adopted planning policies).

Historically, the success of zoning was measured by how well it dealt with these issues. Consequently, the vast
majority of zoning ordinances in effect today operate on the premise that the grouping of similar uses and
activities and the establishment of common building siting and bulk standards will minimize adverse impacts and
implement established community development policies. More recently, zoning has had to respond to new
mandates, ranging from clean air and concerns about how to foster more pedestrian-oriented environments to
calls for "new urbanism" and a return to traditional City development. Adding these dimensions has placed new
burdens on Code writers.
Zoning can be a positive influence on development, by setting expectations for the quality of design and the fit of
new development within neighborhoods. In taking on this new role, zoning administrators sometimes want more
flexibility than they traditionally have had in order to achieve the greatest public benefits. Design professionals
want flexibility to deal with site-specific issues; they also do not want to be constrained by overly restrictive design
standards and guidelines. Finally, the community often wants to be able to influence project design in order to
ensure a good fit with the neighborhood. This flexibility must be balanced with the need to maintain basic legal
principles of equity, uniformity and due process while also carrying out the Comprehensive Plan's land use policies.
How this can be achieved is the focus of this paper.
The Basic Dilemma: Flexibility vs. Certainty
As the City of Palo Alto considers how best to update its zoning regulations, it needs to address how to find the
right balance between flexibility and certainty that will best implement the Comprehensive Plan. The dichotomy
between these concepts creates tension, not only for City officials and staff who use the ordinance on a day-to-day
basis, but also for homeowners, business owners, and others who may only come into contact with zoning a few
times over the years they may live or work in the City. Everyone wants to know what the rules and standards are
by which new development will be judged - how are decisions made to approve, conditionally approve or reject
applications? And, for many, knowing the timeframe as well as the criteria for approval also is important - who has
appeal rights, and when is a decision final so a project can proceed.
For others, flexibility is important: the site or existing building may be unique, the design innovative and
responsive, or the public benefits so compelling that some relief from underlying requirements may be
appropriate. The purpose of this paper is to explore these perspectives as a way of framing some basic choices for
the Planning and Transportation Commission to consider as it provides policy direction to staff working on the
zoning ordinance update.
USERS' PERSPECTIVES
Expectations about what zoning should or should not do, and how far it should go, are different, depending on
individual perspectives. Applicants view zoning differently than design professionals, and City staff perspectives are
not always the same as residents' or City officials'. At the risk of oversimplification, we offer the following set of
expectations for different Code users as a starting point for thinking about regulatory options.
Applicants
Individuals applying to the City for a zoning approval, a use permit, variance or design approval generally want to
know:


What are the rules that the City follows for development review? These include use regulations,
development standards, review procedures and criteria for decision-making.



What is the timeframe for decision-making, and when is a decision is final? Is it the day the approval
is granted, or is there some stated time they have to wait before they know they can proceed with the
next steps, refine an architectural design, solicit bids and initiate construction?



What relief can they request if a regulation or standard constrains a design solution or otherwise
limits what they would like to do with their property or their building? In thinking about relief, it
often is useful to distinguish concerns about what the allowable uses are (recognizing that use
variances are illegal and the only way to accommodate different uses would be through a zoning
ordinance or map amendment) from concerns about how to accommodate a design or improvement
on a lot. Relief may be needed from physical development standards (e.g. setbacks or fence
limitations) or from performance requirements that relate primarily to the impact of a use or building
design on an adjacent lot.



How important are neighbor concerns in the decision-making process? If they follow the rules, does
the City have the right to change a design solely because of a neighbor's objections? Are there
limitations on conditions of approval or are all elements of a project "negotiable"? Does the City
distinguish "as-of-right" development applications from those requesting variances or exceptions from
standards in weighing how far to go to respond to community concerns?

Design Professionals
Architects and other design professionals typically want to know the answer to the same questions applicants
pose, but because of their specific role in a project, they often want to know more specifically how much flexibility
they can have for site planning and architectural design. If the City wants to mandate certain design solutions as
opposed to "encouraging" a type of design, it should say so to avoid misunderstandings during the development
review process.
An example of a mandated design solution is a requirement for windows or display spaces and a prohibition of
blank walls on retail frontages. In this context, design professionals also want to know whether the mandate is a
guideline or a development regulation. If it's a regulation, then they would have to request a specific form of
administrative relief, typically a variance, in order to deviate from the dimensional requirements. By contrast, if
the mandate is a design guideline, then they may be able to propose a design solution that they believe is superior,
but may not need formal review to incorporate it into the project.
The flexibility that a design professional typically seeks includes:


Relief from overly prescriptive standards, including setbacks, building height, bulk and articulation,
landscaping, location or parking, and design standards (e.g. colors, finishes, roof pitches, etc.);



Relief for buildings with historic or architectural character; and



Relief for uses or activities with unique needs (e.g. theater scenery lofts, Internet server farms,
pharmacy drive-through windows, etc.).

City Planning Staff And Planning Commissioners
City planners and Planning Commission members also want flexibility:


To respond to community concerns;



To implement the Comprehensive Plan and to further public policies;



To reconcile competing priorities, as is frequently the case with a Comprehensive Plan; and



To protect unique and special resources, which may range from environmental resources to historic
buildings, affordable housing, and special retail uses.

Palo Alto Community
While planners and City officials strive to respond to community concerns, residents and business owners don't
always have the same perspective on zoning, particularly if they feel their self-interest is not served. Many critical
issues were decided when the Comprehensive Plan was prepared, but the Plan also includes over 50
implementation actions that directly pertain to the zoning ordinance update. These range from reviewing height
and density limits to establishing new standards for residential, commercial and mixed use development. When

details are worked out, community thinking about Comprehensive Plan direction may evolve, and there may not
be consensus on all of the regulatory solutions proposed.
Neighbors want to know with some certainty what can be built, so there are no surprises once construction begins.
However, if they have concerns, they would like to know what the process is for community input - how much
flexibility the City has to condition approval and what they can do to affect the final result.
Business owners likewise want to know whether they can expand or adapt space to new uses or activities. Being
able to respond quickly to changing markets is important, and lengthy review times are an anathema to that
objective.
TRADEOFFS
As the Planning and Transportation Commission considers what direction to provide for the zoning ordinance
update regarding how much flexibility to provide, we suggest that discussion of choices should address these basic
philosophical issues:


Flexibility vs. predictability: Is the zoning ordinance intended as a rule of law or a rule of individuals?
Should the area for negotiation be wide or narrow? To what extent should this be determined by the
Code or by practice?



Flexibility vs. administrative cost: What are the costs to the applicant, to opponents, and to the City's
tolerance for hearings?



Development cost vs. quality: Standards should be written with an understanding of their effect on
developers' and consumers' costs and on the quality of the environment for both user and community
at large.



Preservation vs. development: Will a particular regulation stimulate or dampen change in uses, users,
or appearance?



Under regulation vs. over-regulation: How does the community find the least number of rules that
will do the job?

Striking the right balance will not be easy, but it can be done if the vision for Palo Alto, presented in the
Comprehensive Plan, is kept in mind. Details will need to be worked out, but Plan policies provide fairly clear
direction, and lessons from similar communities that have recently amended their zoning can enable the City to
avoid mistakes others have made.
Current Zoning Framework
Palo Alto currently has a traditional (Euclidean) zoning ordinance, reflecting a districting approach established in
the 1970s that has been refined over the years but not comprehensively changed. Some flexible zoning
techniques, such as performance zoning and incentive zoning, will be addressed in a separate discussion paper
being prepared by City staff. What we want to do in this paper is address the City's zoning framework and options
for changing it in the context of providing flexibility.
TYPES OF ZONES
The City's zoning ordinance is land use based, following the land use classification concepts in the Comprehensive
Plan. The ordinance includes regulations for permitted uses and conditional uses as well as site development
regulations. The districting framework includes 19 base districts (7 residential districts, 5 office and commercial
districts, 2 industrial districts, and 5 districts for other purposes) and 13 combining districts. The combining districts
for the most part were not included in the original draft prepared in the 1970s. They have added detail to the
Zoning Map to implement preferred planning concepts.
PROVISIONS FOR FLEXIBILITY AND RELIEF
The current zoning ordinance offers a number of ways to introduce flexibility into zoning administration. The most
open-ended option is provided by the PC (Planned Community) District, which allows an unlimited range of uses,
subject to a finding of consistency with the Comprehensive Plan, a determination that a "public benefit" is
provided, and site development regulations tailored to the development plan. PC districts abutting residential
neighborhoods have to meet special requirements for "edge" conditions. There are no explicit requirements tying

density/intensity limits to the Comprehensive Plan, but there is authority to impose conditions, as needed to
ensure neighborhood compatibility and harmonious land use relationships.
Other provisions that offer zoning flexibility include:
 Variances
 Home Improvement Exceptions
 Yard Encroachments
 Exceptions to Development Standards (NP Combining District)
 Use Exceptions (GF Combining District)
 Transfer of Development Rights
 Design Enhancement Exception Process
 Provisions For Nonconforming Uses And Noncomplying Structures
 Appeal Provisions
 Zoning Text and Map Amendments
We have not evaluated how well these provisions actually have worked; we simply note they are available.
ROLE OF DESIGN GUIDELINES
Palo Alto has adopted Design Guidelines for El Camino Real and for Downtown, and voluntary guidelines for R-1
Property Owners and Builders. The El Camino Real Design Guidelines will likely be updated as a result of the City's
future corridor study.
Within the zoning ordinance itself, the City has established multifamily residential design guidelines applicable to
the RM-15, RM-30 and RM-40 districts. However, these guidelines are advisory, and the architectural review board
is granted explicit authority to interpret them on a project-by-project basis. These create the potential for conflicts
within underlying standards and with performance requirements established elsewhere in the zoning ordinance.
As a general rule, it is best to exclude guidelines from a zoning ordinance in order to avoid any misunderstanding
about what the development standards actually are and to ensure internal consistency. For example, is it City
policy to require underground parking for projects with six units or more? If it is, then this should be a zoning
requirement, not a guideline. If the threshold is flexible, and the undergrounding requirement may not apply in
certain circumstances, it is preferable to explain what these circumstances are or what findings have to be made to
justify waiving a guideline.
The guideline on landscaping for parking structures likewise is not clear in that it calls for "adequate setbacks" to
accommodate planting. Are these greater than the setback standards that otherwise would apply? Is the five-foot
wide perimeter landscaping strip set for parking facilities applicable here? How does the design standard for
parking facilities, set in Chapter 18.83, fit with the design guideline?
Further, guidelines should not incorporate numerical standards (e.g. "trash disposal should be screened by a six
foot enclosure") unless the City clearly intends this number to be advisory, and would allow deviations of 10-20
percent from the guideline. Provisions for small deviations, under 5 percent, should be handled as waivers or
exceptions, or if they are based on unique and special circumstances and specific hardships, as variances.
Options for Increasing Flexibility
APPROACHES TO ZONING
In considering a new zoning framework for Palo Alto that will accommodate the City's interest in flexibility, it may
be helpful to identify the various available approaches to zoning and districting. The most basic concept in zoning
is the idea of a district. Within each district, the zoning code applies a uniform set of regulations. There are three
approaches to be considered in designing a zoning framework, each of which involves tradeoffs in ease of use and
administration and ability to ensure neighborhood diversity and community character. The initial approach is the
traditional (Euclidean) framework for a zoning ordinance, while the other two options are more "design-oriented"
approaches favored by New Urbanist practitioners:


Land Use Approach. Districts are intended to segregate different uses, consistent with Comprehensive
Plan land use designations. This approach emphasizes the needs of a single group of uses or a mix of
uses.



Development Type/Community Character Approach. Districts are intended to create urban or
suburban environments meeting specified standards or performance criteria. This approach
emphasizes the development types over a range of uses.



Geographic/Neighborhood Approach. Districts reflect specific characteristics of the natural or built
environment, such as neighborhood districts, heritage districts, redevelopment areas, Downtown, etc.

The following briefly outlines the basic characteristics of these approaches. As circumstances generally require a
blend (hybrid) of these approaches-as is the case in Palo Alto-the challenge becomes striking the right balance
while avoiding complex regulation. These tradeoffs are illustrated in the diagram on the following page.
Land Use-Based Approach
The emphasis of this approach is the control of uses within each district. Generally only a single use type is
permitted in each district, such as single-family residential or light industrial. Other uses allowed would be
accessory to or compatible with the primary use. The result is a uniform pattern of development within each
district. One advantage of this Euclidean approach is the predictability it offers both property owners and
developers with respect to what the zoning permits on any undeveloped parcel in a district. Another is the fact
that this approach is well understood, resulting in minimized need for staff training and administration, and an
easier transition with respect to community concerns.
A disadvantage of this approach is that it does not work as well in areas that contain a wide variety of uses or a
wide variety of development standards, such as differing lot sizes or building heights. As a result, land use districts
alone are not usually the best way to implement community design concepts. Another is the fact that this
approach may not be responsive to many of the Comprehensive Plan policies calling for mixed use and other new
zoning categories with a range of uses.
Development Type/Community Character Approach
The emphasis of this approach is not the control of uses within each district, but control of the unique
development characteristics and design. While each district may incorporate a broad range of uses, these uses
must conform to strict, detailed development standards designed to recognize and enhance the development
characteristics. Heritage districts are perhaps the most common form of this approach, whereby the historic
qualities of the buildings in the area are to be protected, but a wide range of uses are permitted.
An advantage of this approach is that within established urban areas-where the uses themselves are less important
than how they fit into a neighborhood-the physical form is more predictable. As a result, the standards and
expectations for development character are easily established and time spent on development review reduced. In
terms of the subject of this paper, this approach to zoning offers considerable flexibility in accommodating a broad
range of uses, but limited flexibility in architectural design where the zoning "envelope" is highly prescribed. The
disadvantages of this option are that extensive upfront time and cost may be required to define all of the various
design forms desired, especially where there is considerable design variety existing.
Geographic/Neighborhood Approach
Specific areas in Palo Alto, such as Downtown, Stanford shopping center, the El Camino Real corridor and California
Avenue, could be the subject of special area zoning under the geographic/neighborhood approach. Under this
approach, regulations for each district are individually tailored to reflect the existing conditions and planning
concepts for area development expressed in the respective specific plans. The resultant regulations may include
design examples or criteria to guide the development.
One advantage of this approach is that it can facilitate the implementation of area-specific plans, and the tailoring
of district regulations and standards to plan policies. Another is the fact that this approach may be more effective
than relying on the PC (Planned Community) District, which does not have the underpinning of a specific or area
plan prepared with community input and participation of the Planning and Transportation Commission and City
Council in its formulation. A disadvantage of this approach is the extensive time and effort involved with preparing
such specific plans, zoning and design details, and the administrative cost of training staff to administer the plans
and code on an ongoing basis.
BASE VS. COMBINING OR OVERLAY DISTRICTS

The districts created under the three approaches to zoning described above are "base districts." These districts set
the basic regulations that apply within the district. A community may want to vary some of the regulations within
the base district to respond to particular conditions within defined areas. "Combining districts" and "overlay
districts" are often selected for this purpose, and Palo Alto has used them quite extensively to achieve specific
objectives.
Combining districts are lain over the base district to modify the uses permitted or the standards required in the
base district. Combining districts currently are used to regulate building height and minimum site area in
residential neighborhoods, retail frontages in the City's shopping areas, locations for hotel development, and
ground floor uses within Downtown. Overlay or combining districts also are used in other communities in the
regulation of floodplains, historic preservation areas, hillsides, and transit-station areas.
Combining districts make effective use of the Zoning Map; as a result, they can reduce the complexity of the text
and the rules that apply. For example, instead of having a complicated formula for calculating average setbacks
and variations in setbacks that may be appropriate, Zoning Map designations can be used to indicate specific
frontage where different setback standards apply.
Where combining districts address similar subjects, however, it may make sense to combine them, as in the case of
the 'R' retail shopping and the 'P' pedestrian shopping combining districts, or to merge them into a base district, as
in the case of the 'GF' ground floor combining district or the 'H' hotel combining district.
Combining districts are most effective when they apply to two or more base districts; when they are limited to a
single base district, it may make more sense to merge the standards and map designation into the base district
regulations.
RELATED CONSIDERATIONS
Other considerations related to providing flexibility in the basic zoning framework may include:


Whether to maintain a 1:1 correspondence between Comprehensive Plan land use designations and
zoning districts, or to allow greater flexibility through zoning?



How to protect residential neighborhoods, while also providing incentives for appropriate alterations
and additions that add variety, street life and vitality either with a simplified residential districting
scheme using housing prototypes and performance standards, or with land use districts that rely on
updated residential design guidelines and case by case review?



Whether to maintain the current system of combining districts, or to consolidate and simplify them,
where appropriate?



How to establish development prototypes and performance standards for residential and commercial
uses in mixed use areas and in new zoning categories suggested in the Comprehensive Plan?



Whether to incorporate a stronger geographic focus into the zoning ordinance and eliminate flexibility
provided by the PC Planned Community District?

Because the Planned Community District introduces so much flexibility into the current zoning framework, further
discussion of this approach is warranted.
PLANNED COMMUNITY ZONING
In thinking about how to achieve flexibility in zoning, a key question is whether the City's PC (Planned Community)
zoning is a model that should be retained. The PC zoning offers the flexibility of a planned development with a mix
of uses; as such, it works well for "greenfield" development in rapidly growing communities where a city wants to
defer to private developers the details of site planning. In a mature community like Palo Alto, this broad grant of
authority to the private sector may no longer be consistent with current policy direction in the Comprehensive
Plan or may not satisfy the community's desire for some greater degree of certainty in the process.
Approval of development under PC zoning does require a finding that the PC (Planned Community) district "will
result in public benefits not otherwise obtainable" through applicable zoning districts. PC zoning must be
consistent with the Comprehensive Plan; and the Planning and Transportation Commission and the City Council
also are to cite the specific "public benefits" that are to be obtained.

The PC district regulations do not have a list of specific public benefits desired, such as affordable housing, public
amenities or extraordinary contributions to financing public improvements beyond the amount normally required
for a project's fair share. As a consequence, the community may be concerned that when the City is asked to allow
increased density, as an example, the applicant is not providing a significant community value in return. A solution
would be to clarify what the City's specific expectations are if an increase in development density/intensity is
requested. This could be in the form of a menu of public benefits or a formula that links additional FAR or density
to specific commitments to housing, open space protection or other public benefit.
Alternatively, the PC zoning could be restructured so that there is no presumption that increased density or FAR
would be granted and the primary purpose is limited to allowing flexibility in meeting physical development
standards. With this approach, the underlying zoning remains, but the PC (Planned Community) process could
allow for some variations in standards affecting building relationships, height or massing within a project. Buffering
or transitional requirements would still apply, as they now do with PC zoning, where a project abuts a residential
neighborhood.
Another idea would be to recast PC zoning so it focuses specifically on implementing new urban land use concepts,
such as Village Residential, Transit-Oriented Residential, and Mixed Use. The zoning ordinance update would
define when planned community zoning can be used for these land use designations and explain to what extent
flexibility can be provided and how applications will be judged. The new ordinance would rescind the broad grant
of authority for planned communities, replacing it with more specific and limited authority for specified types of
land use.
The new zoning ordinance also could provide explicitly for specific plans, area plans and neighborhood
conservation plans to be incorporated into the City's regulatory framework through Zoning Map amendments.
Zoning Map designations (e.g. SP-1, SP-2, NC-1, NC-2, etc.) would show where these plans apply. The process
envisioned here would include more opportunities for public participation, design workshops and charrettes than
with the current developer-driven PC zoning, which would be consistent with the public participation policies of
the Governance Element of the Comprehensive Plan. It also would allow for multiple property owners to
participate in the process and development plans would not be limited to sites under unified control.
If the development community is concerned about possibly losing flexibility if PC zoning were eliminated, offering
new provisions for specific plans, area plans and neighborhood conservation plans may allow for a reasonable
alternative. There is, however, extensive upfront time and cost associated with preparing specific plans or other
area plans. The current effort anticipates that area plans would be a follow-up to the zoning update.
USE REGULATIONS AND STANDARDS
A certain degree of flexibility is inherent in the way that zoning ordinances treat land uses, including permitted and
conditional uses, special uses and nonconforming uses.
Permitted Vs. Conditional Uses
Palo Alto is typical of jurisdictions its size in making distinctions between permitted uses and conditional uses.
Relying on a conditional use permit process offers the potential for flexibility in administering use regulations, but
at a cost to applicants as well as to the City. Also, without clear standards and criteria for evaluating conditional
uses, there is some potential for inconsistency in zoning administration and decisions. If the Planning and
Transportation Commission is interested in reducing the number of conditional uses and the hearings they entail,
they may choose instead to permit with limitations some or all of those uses currently permitted with conditions.
Conditional uses in commercial districts, such as service stations, drive-in facilities and automotive services that are
accessory to a permitted use, for example, could be permitted subject to specific standards or limitations. These
standards or limitations could offer some flexibility in siting or building design as long as the performance criteria
established for the use are met (e.g. buffering adjacent uses, hours of operation, landscaping and screening, etc.).
This approach would require a special use review process, which would likely be similar to an administrative review
process. Administrative review of "special" uses would certainly simplify the use regulations, avoid excessive
reliance on conditional use permits, and streamline approvals by deeming such uses permitted with limited
conditions. Some examples of "special" uses frequently identified in updated zoning ordinances include: service
stations, home occupations, large family day care, and outdoor storage.
The Code then could have three designations for use regulations, which would provide additional flexibility:



Permitted uses - no discretionary review;



Special uses, which are permitted provided specified requirements are met - administrative review,
but no discretionary review or public hearing requirement; and



Conditional uses, which are subject to public hearings and discretionary review - additional conditions
of approval may be imposed.

This three-tier system is simple from an administrative standpoint, and enhances predictability in the application
review process.
Nonconforming Uses and Structures
While many nonconforming uses are benign, some may pose land use issues, and an even smaller number may
pose public health and safety issues, particularly when located in or adjacent to residential neighborhoods. Palo
Alto has provided for some flexibility in administering its nonconforming use provisions with the 'N'
Nonconforming Use Amortization Overlay District. Additional flexibility in administering nonconforming provisions
might be obtained by establishing classes of nonconforming uses and expanding current licensing requirements to
complement and reinforce zoning.
Classes Of Nonconforming Uses
In some cities, such as Cincinnati and Oakland, classes of nonconforming uses are being considered as a way of
recognizing that certain types of nonconforming uses are benign, and some flexibility in applying zoning
restrictions may be warranted. Other communities have used notification and exception provisions, which rely on
case-by-case determinations of whether a nonconforming use is, in fact, benign.
If Palo Alto were to establish a classification system for nonconforming uses, the City may want to start with a
three-tier system such as the following:


Lawfully established residential uses in any zoning district except in districts where no residential uses
are permitted - Alterations and additions would be permitted, subject to design review, and a
nonconforming use could expand with approval of a conditional use permit. A nonconforming use also
could rebuild if damaged by fire, flood or a seismic event whatever the extent of damage.



Uses designated by the Planning and Transportation Commission - After a public hearing and based on
findings, including that continuation would not be detrimental to public health, safety, or welfare,
such lawfully established uses would need a conditional use permit for any alteration, no expansion
would be allowed, and rebuilding would be permitted if up to 75 percent of the building were
damaged or destroyed.



Lawfully established nonresidential uses that are located within or adjacent to a lawfully established
residential use or district - For those that involve activities that may be detrimental to public health
and safety because of the potential to create conditions incompatible with residential use. In these
cases, no alteration or expansion would be allowed, nor would reconstruction be permitted if over 50
percent of the building were damaged or destroyed.

Nonconforming use provisions and options are frequently a major issue as a zoning ordinance is updated.
Licensing
To complement zoning provisions for nonconforming uses, the City could expand its licensing provisions (health or
safety) and link them more closely to zoning concerns. New licensing provisions might be limited specifically to
nonconforming businesses that use hazardous materials, or they might apply to other problematic uses. Many uses
are controlled to some degree by both a license and zoning. The idea here would be to establish a special license
for industrial uses operating within residential or commercial areas to ensure that there are no adverse impacts.
Licensing has generally been used where some form of inspection for health or safety is appropriate, (e.g.
restaurants or gasoline pumps). Where licensing has a very narrow specific purpose, it is appropriate for zoning to
regulate the use with performance standards, intensity limits, noise, buffering or screening requirements. Zoning
should not, however, duplicate health or safety-related licenses.

Potential uses that might be subject to licensing include adult uses, commercial filming, massage, restaurants with
entertainment, pawn shops, and/or tattoo parlors. The City may find that licensing provides improved
enforcement of nuisance conditions and discourages illegal activities for these uses.
The City Attorney's advice should also be sought on this subject.
ANNUAL REVIEW
Most communities adopt zoning text amendments in response to new state or federal law or Council direction or
to implement new land use policies. Map amendments are typically adopted in response to property owners'
requests or neighborhood petitions or to implement new land use policies. These amendments are usually
piecemeal, and rarely is there a systematic evaluation of zoning amendments.
At the state and federal level, legislative review sometimes results in "cleanup" bills to correct technical errors and
ensure internal consistency within major legislative programs. This approach also can be used effectively at the
local level, not only for zoning regulations but also for other implementation programs. In fact, some communities
have been successful in establishing a monitoring and review process following adoption of a comprehensive
zoning update. All of the community concerns as well as problems noted by developers, design professionals and
City staff are addressed in a set of zoning amendments adopted each year.
The annual General Plan report required by the Government Code could be used as the vehicle for reporting on
zoning issues related to Plan implementation.
Such an annual review process would build in flexibility over the long term. As it would heighten awareness of
whether zoning is doing the right job with the fewest set of rules and regulations and whether the City is getting
the quality of development it expects under the ordinance.
Summary
The City of Palo Alto has several means available to enhance flexibility in its zoning ordinance, while at the same
time providing increased certainty in the review process. Options discussed include: limiting discretion in the PC
(Planned Community) zone process, use of a more design-oriented approach to the code or the use of design
guidelines to supplement the code, clarifying the current flexible zoning processes (variances, exceptions, etc.),
reducing or merging the number of combining districts and base districts, reevaluating how permitted, conditional
and "special" uses are addressed, and/or providing a reasonable method for accommodating nonconforming uses
and structures.
These techniques and modifications should be tested in the community through focus groups and workshops prior
to finalization in the zoning update and subsequent implementation. An annual review process will assist the City
to evaluate the effectiveness of its ordinance on a regular basis.
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Chair Martinez: So Mr. Passmore are you going to help Commissioner Keller out at his house
with his tree problems?
Mr. Passmore: We will do our best to help all of our residents and yes, Commissioner Keller is
included. The easy answer to a lot of that is there is no perfect tree. We work very diligently to
try to select the best species for the individual site. We realize that trees do have impacts. We
try to minimize those while also maximizing the benefits of those trees. And it’s always a very
challenging task. There’s obviously some things that we can’t control because its nature and it is
somewhat of its own mind. So we do the best we can to take care of what we have and get the
most out of it.
Commissioner Keller: If I might add I’m certainly not asking for any particular preferential
treatment of me above anybody else, but I’m illustrating that things based on my own experience
because I’m much more familiar with it but it probably affects a lot of other people as well. And
I’ve heard about other issues.
Chair Martinez: Ok from that personal experience then. So you’ve probably figured out by now
that this Commission does much better with drafts of documents than with being presented a
final document. So I heard you say that you’re going to have a draft in the next 30 to 60 days
and we hope to see you back here within the next 30 to 60 days. So thank you very much.
Mr. Passmore: Thank you.
Chair Martinez: No.
Commissioner Keller: May I suggest something schedule wise?
Chair Martinez: Ok.
Commissioner Keller: I would actually suggest that rather than giving us a document and a week
later having a talk about it you might want to circulate a draft to us and then come back a little
later. If it’s a hundred some odd page document it may take us a little while to absorb it. So
you’ll get better feedback if we have a chance to read it thoroughly.
Chair Martinez: Ok. Good suggestion. Thank you all and thanks to you Mr. Passmore for this
work.
Commission Action: None. Questions and comments only.
2. Discussion of Colleagues Memo Requesting Study Session or Retreat Topic on Improving
Process for Determining Adequacy of Public Benefits Associated with Planned Community
Zones.
Chair Martinez: We’re going to move onto the second agenda item since we moved kind of
quickly through this. Do you want a couple minutes to set up or Mr. Assistant Director are you
ready to go?
Aaron Aknin, Assistant Director: I think we’re ready to go. I could put on the slides.
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Chair Martinez: Ok good. Let me give you a little overview of sort of how I wanted to structure
tonight’s conversation. Normally we’re presented with a staff report in which it’s fairly clearly
laid out what the issue is, what we’re to consider, and whether there’s a recommendation to be
made. This is kind of an unusual situation in that this is a Colleagues Memo prepared by
members of this Commission without, at our own initiation. And so we are proposing something
which hasn’t yet gone before the Council and the Council may have their own thoughts on this
particular item. And it’s somewhat of an unstructured opportunity for us to talk about something
important to our City.
Given that there’s a couple of caveats I think we need to observe. One is we should respect the
role of the City Council to set the agenda on how Planned Community (PC) districts and public
benefits are to be addressed. This is an ideational meeting about community benefits and
Planned Community Zones. Secondly, related to that there are a couple of projects that are
currently under consideration and they need to be left out of our conversation tonight. We know
what they are, but we can’t show our bias or kind of thinking on how it should go, what should
be the direction. That’s going to come back to us in the form of a staff report based on previous
hearings, based on further work of the applicant. And to be fair to everyone and not to be
considered prejudging something we need to refrain from discussing those topics. So I think it
might be better to make up an example of what your concern might be.
I want to try to proceed tonight giving the three members of, who drafted the Colleagues Memo
the opportunity to give you a little background on it and their thoughts on it and then perhaps go
to our, open the public hearing and give the public a chance to weigh in before it comes back to
the full Commission for our questions, comments, and suggestions about what to do next. So
and also staff, give you all the opportunity. So I’ve asked Vice-Chair Michael to introduce the
discussion of Planned Community Districts and public benefits to be followed by Commissioner
Alcheck and then myself and then we’ll go to the public for their comments. Vice-Chair
Michael.
Vice-Chair Michael: So thank you Chair Martinez and also thanks to Commissioner Alcheck for
collaborating on the Colleagues Memo. Also Assistant Director Aknin and Senior Assistant City
Attorney Silver helped point us in the direction of some useful materials that we, what we
reflected. So this afternoon there was a meeting of a Subcommittee of the Planning Commission
on the Governance Element of the Comprehensive Plan and one of the values that was important
and is likely to be in the Governance Element is the importance of transparency and engagement
with the public. Often how the Planning and Transportation Commission (PTC) operates and the
procedural rules that we follow and the public meeting requirements creates a challenge for us to
conduct a serious discussion that goes deeply into important issues. And one of the issues that
seems to come up frequently in front of the Planning Commission involves the question of public
benefit.
I was at a meeting I think last week at the Stanford Law School that started off with a title page
with the Latin phrase “Cui bono,” which translated “for whose benefit.” And I think that the
question that we often face as Commissioners is to keep in mind for whose benefit certain
matters or issues or projects will impact. We have multiple stakeholders in the City all of whom
have valid but sometimes different perspectives. And in doing the Colleagues Memo one of the
ground rules was that we didn’t try to force any agreement among colleagues as to the outcome
that we wanted on any issue. We just wanted to go deeply into what the issues were and to try to
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identify the alternatives. So in that spirit these slides that I’ve extracted are just intended to
provide an overview and a framework for the discussion that may happen tonight and hopefully
will ensue for long into the future.
So in the municipal code regarding the specific purposes of a Planned Community District is one
of the important references to public benefit and if you look at the ordinance the Planning
Commission is charged with making three specific findings, which are on this slide and you can
all read. The second of which is “public benefits not otherwise attainable will result from using
the Planned Community District.” Put another way quoting from the housing municipal code the
Planned Community District is particularly intended for unified comprehensively planned
developments which are of “substantial public benefit.” Next slide.
This gets to the important challenge of what is a public benefit? It’s not defined in the municipal
code and it’s not laid out in the Comprehensive Plan. A number of things may be unclear about
what may be a perspective public benefit. What is the nature of the benefit? Might it be
adequate? Does it have any value? If so, how much? And it may be controversial. And some
of the issues swirling around the public benefit are whether the nature of the project itself is
intrinsically beneficial to the public, which I think frequently is the case although not always.
And sometimes the impacts of the project and any associated benefits are viewed with some
validity as externalities and that may impose different requirements on the process that should be
followed.
Then you get into, I guess I’ve touched on this a little bit, the different perspectives that are
relevant. And we talked about benefits intrinsic to the project, benefits… sometimes we talk
about how to make the project itself a better project. Thinking that making a better project is
beneficial to the public rather than something which ultimately fails at its purpose or is
unattractive. And then there are benefits that may contribute to specific needs that are identified
for the City. And then you get into yeah, you might analyze the benefit in terms of what type of
benefit it is. Is it a financial benefit? I mean is it appropriate to request a payment from a
developer into a public fund that would mitigate an adverse impact on the City’s infrastructure
for example or providing additional parking. Are there aesthetic benefits? And this can be
pretty important, but it’s again pretty hard to quantify, but public art, landscaping, so on, planting
trees, incredibly important to Palo Alto in a lot of ways.
And then you get into the area functional benefits and this is almost unlimited in terms of the
possibilities: public amenities, infrastructure improvements, public safety enhancements, transit
passes, electric vehicle charging, recreational facilities, sidewalk benches, you could just go on
and on. There are different forms in which the benefit can be delivered to the public. So the
Planning Commission has an important function which it’s important for us to understand and
discharge effectively with respect to the zoning of the city. And by approving or recommending
the approval of a PC that would go to the Council for final action this may be in something
which is referred to as incentive zoning, which is important and across America and around the
world there is a lot of instances of incentive zoning. And the basic idea is that you may want to
provide incentives to developers to build something that the community wants or needs. When
you increase the zoning intensity you, that may confer a benefit to the developer to build more
profitably and in exchange for that it seems fair that the developer give something back to the
public in the form of and we talked about the different types or categories of benefits and that
whole discussion is almost inevitable.
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And one of the things that frustrated me the first number of times that this type of discussion
arose was, was there a straightforward objective quantifiable sort of process that you could go
through to, what’s the math? I mean how do you, I mean for example if it’s an externality and
you have, you know, there’s some value created, but there’s some impact and you, you know,
fairness dictates making a payment. How much and to what end? So you get into what is the
value and what is the cost. And these are questions for which there may not be easy answers, but
they are important questions.
Now one of the things that Palo Alto’s pretty good at and we certainly endorse and encourage is
looking at comparable cities and learning from them about best practices. And the Palo Alto
City staff pointed us at a 2012 study that was commissioned for the City of Santa Monica which
is about 20 some odd pages long, which is quite interesting and it’s footnoted in the Colleagues
Memo. Santa Monica’s different from Palo Alto in many respects and their study didn’t relate to
PC zoning but it related to Development Agreements and Conditional Use Permits (CUP). But
what they ended up doing a lot of work that is maybe analogous to our situation, which is they
tried to objectify and identify what sorts of benefits would be wanted and needed by the
community. They looked at their decision making and administrative process relative to the
whole public benefit question in their context. And this related importantly to other issues that
they face and we face related to the density bonus and sometimes transfer of development rights.
And they ended up with publishing a sort of a menu system of community benefits with a sort of
tiered point system by which in a transparent and objective way if a developer wanted to proceed
with a certain project they would kind of know in advance what it might entail and then the
officials maybe reviewing the, approving the project could have the same kind of set of
principles to guide their decision making.
So in the Colleagues Memo we concluded with a longer list of potential next steps not presuming
what the outcome was and I just extracted from that for tonight’s purposes just a few things.
One is the Planning Commission and the City Council annually have a joint meeting to discuss
issues that are common to the two bodies and I think it would be useful as we do this this year
and in the future to engage about this question and our respective roles and responsibilities. I
think the next point is very important to me and that is that frequently we have topics that we
think are pretty important and although I want to really acknowledge a lot of the residents of the
City, some of whom are here this evening, who are consistently engaged in giving us their
thoughts and ideas, but I would love for the public to be more engaged and more involved in the
Planning Commission. Because I’m a resident, we’re all residents. We all have our own ideas.
We don’t presume to think that our ideas should dictate the public outcome, but we like to
represent you. So please tell us what you think and what you want and what you need and if
we’re in the wrong direction which direction you think is important.
Now one of the controversial areas just in our little colleagues group is the relevance or necessity
of using economic analysis in relation to reviewing public benefit decisions. And I personally
come from a situation much like Commissioner Keller who said you can’t manage what you
can’t measure and you need data to make decisions. I think oftentimes we’re asked to make
decisions and we’re not given data. So I think economic analysis and data is sometimes pretty
important.
We’re in the process of working with the staff on the update to the Comprehensive Plan and that
within the foreseeable future it’s going to go to the Council for their discussion and approval.
And I would personally like to see a more robust treatment of public benefit in the
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Comprehensive Plan if that’s something that the Planning Commission has more input to. And
just a suggestion as a possibility for the staff is to moving somewhat away from ad hoc treatment
or what seems to be ad hoc treatment of review and approval of projects and benefits and
consider the establishment of a matrix or menu for eligibility regarding development concessions
that are deemed to have a substantial public benefit. And that is really a sort of summary of a
much longer Colleagues Memo which has been made available to the public and which we are
hoping is going to stimulate lively discussion and lots of engaged residents coming to the
Planning Commission to tell us what they think.
Chair Martinez: Thank you. Commissioner Alcheck.
Commissioner Alcheck: As many of you are well aware, I am one of the newest members of this
Commission and I’m not sure what sort of precedent exists to help determine how early in a
Commissioner’s term he or she should suggest changes to the process, but that didn’t stop me
from doing so, because like my fellow Commissioners I’m fiercely dedicated to our
Commission’s responsibilities; namely providing our City Council with astute recommendations
regarding development and zoning in this wonderful City. And addressing the issues we’ve
raised in this memo will go a long way to improving this Commission’s efforts. And when we
set out to draft this memo our vision, our shared vision was that this effort would jumpstart the
process of ultimately defining the term “public benefit” for Palo Alto.
I think this endeavor presents significant challenges and our hope is that by bringing greater
clarity and predictability to this process we will enhance the community’s benefits and their
satisfaction, our satisfaction with these benefits. So I’m going to stop there because I think Mark
did a great job of sort of setting it up and I’m eager for this process to begin.
Chair Martinez: Great, thank you. I’m a land use person. My training, my background, my
experience, my passion is about how we use better land use. So on this Commission I’ve really
tried to look at what has been proposed in different situations, and they’ve all been different here,
and look at it from a purely point of view is this a good land use or why are we proposing to
change the type of zoning that we’re using here, is it to suggest that there can be a better, higher
land use, something that makes more sense because it’s near transit or because the City could use
this, it makes a better neighborhood. So every PC that comes before us I take a very simple sort
of measure and that is first is it a good project in itself. Does it become a good neighbor? Can
we mitigate things that the project creates in its doing? And if we can do all that does that
suggest that the project itself is a public benefit?
So I looked again at our municipal code trying to understand why is it so vague, why does it sort
of leave us out this way and it reads slightly different than our Colleagues Memo. Can you put it
up Aaron? That’s important too. So, it’s basically a paragraph. It’s not broken down into three
bars that the development must meet or exceed. It’s basically really one thought and the thought
is if you can read it in the bold temp the Planned Community District is particularly intended for
unified comprehensively planned development which are of substantial public benefit. In other
words, the land use itself is of substantial public benefit. So it takes me back to the thought that
our role and our responsibility as Commissioner is the evaluation of this proposed development.
How it will fit into our City infrastructure and how it will be part of a neighborhood. So the
discussion of public benefits has grown to be something greater than what it was originally
intended to be. Public benefits isn’t defined in the municipal code or the Comprehensive Plan
because it never was intended to be seen as separate from the development itself. So we can talk
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about intrinsic benefits but extrinsic benefits moves the discussion away from what the
municipal code itself says.
So I wanted to be part of this discussion because we’re having it in addition or in spite of what
our Comprehensive Plan says or what the municipal code says, but it’s a reality of how planning
is working in Palo Alto today. So on one hand we need to look at this and see whether we are
moving in the right direction, whether it needs better definition, whether it needs to be moved
back to its original purpose. And secondly because as a Commissioner I really like to see this
body engage in the pursuit of questions about the nature of development, the success of our
development, the future of development in the City of Palo Alto. So this is an entirely relevant
important discussion and I hope that as the Vice-Chair suggested that we can move forward with
a public outreach to really broaden our perspective of where we go from here.
So I’m sorry for taking too much time on that, but I just wanted to inject that perspective as well.
Let’s open the public hearing. We have five speakers. Thank you. Vice-Chair? Three minutes
each, but we also want you to complete what you have come here to say so if you need an
additional amount of time to finish we will try to work with that within our time budget. Thank
you.
Vice-Chair Michael: So the first speaker will be Neilson Buchanan followed by Bob Moss.
Neilson Buchanan: Neilson Buchanan, 155 Bryant. I’d like to acknowledge one thing, you just
got through saying it is I do hear your challenge to us citizens out there to come forward and
particular those of us who are trying to represent other viewpoints. It’s not easy to begin to
mobilize neighbors and saying look at the complexity of this, this is something that’s going on.
I’ve got hopefully I’ve got a houseful of people waiting for me at 8:00 to sort of start this citizen,
more responsible citizenry action so it just isn’t me up here reacting to what I’ve been able to
think through over the weekend.
I’ll start with an apology. I sent an e-mail out on Saturday. I’d been on a mountaintop with no
internet connection trying to edit a document e-mail to you from my iPhone. It did not turn out
well. My English teacher in high school would have given the e-mail an F for grammar and
words omitted, but the thought and principle behind it were put together as best as people could
do over the weekend. I promise to do better e-mail in the future.
Speaking for again a handful of neighbors in Downtown North we have another concern that
we’d like to put in context tonight. And I look at Aaron and Curtis over there and I’ve said this
before that the work that’s on their plate concerns us. Not only this wonderful document that I
am just pleased as punch about wherever it does end up with the Council and you all, but this is a
great step forward. But how we’re going to manage this with staff getting a burden of an
economic boom, we’ve got 27 University. We’ve got the Development Cap to capture. We’ve
got the community benefit situation here and I hope someone is really looking after the welfare
of our staff, some of whom are departing rapidly. So the ranks are going to be thin as certain
things Curtis is recommending he’s not going to be around to worry about. I don’t say that
lightly and I’ve been in staff position in a public agency and I know what it’s like when the
world comes crashing down. And we don’t want to do a few things poorly and I know you don’t
either.
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Let me just wrap up by saying I hope from Downtown North point of view to bring a collective
wisdom of more and more people. It’s going to take probably most of this year in my opinion.
But I encourage you and the Council and staff to be really aggressive about the rocks that you
have uncovered in this Colleagues Memo. Just so happened my own due diligence tapped into a
few other cities and one of whom is Santa Monica where I’ve got substantial contacts. And I
never thought I’d be in favor of much of anything coming out of Santa Monica, but I am. But
the notion of cost benefits, detriments, and burdens is a fruitful discussion even when you can’t
quantify it.
Just finally the float up notions and I’m sure you’ve seen and I didn’t see terribly detailed in the
memo, but the float up concepts that are operationalized in Santa Monica are really worthwhile.
Ironically the hotel article was published in the Santa Monica Daily, whatever it is, and I hope
you’ll read though that because it did show how very responsible architect citizen of Santa
Monica presented to the public his notion of a project. And that rich conversation is one I hope
we’ll have in Palo Alto. So thank you again.
I wanted to give you the Downtown North “Not Kicking the Can Down” award with a little
balloon facilitator that knowing every cost and benefit if you push on one side you get the other
one and I don’t know what you want to do with this silly tin can. Our budget didn’t allow me to
spray paint it gold, but enjoy it. Thank you.
Chair Martinez: Thank you very much.
Vice-Chair Michael: So next speaker is Bob Moss followed by Winter Dellenbach.
Robert Moss: Welcome aboard. I’ve been fighting the PC process for over 30 years and I’m glad
to see that you’re taking it seriously. The best way to describe the PC’s, the vast majority of
them that have been approved in the last 30 plus years is it’s a scam. And more than 20 years
ago I tried to quantify the public versus the private benefits. And so my idea was to get a
spreadsheet where you could put the public benefits on one side and the private benefits on
another and try to get a real number you could equate. Now I did not take into account the
normal things that you talked about in your letter. Things like traffic impacts, parking, schools,
infrastructure because each of those can be very difficult to quantify, but they obviously should
be considered. And obviously if you have a zone, the zoning on the land is CS and somebody
wants to come in with a project which is 50 percent more dense there have got to be impacts to
the community, traffic and parking are just two obvious ones, school requirements depending on
what’s in there. So there are a lot of things you have to do in order to try to quantify the two
aspects of it. But if you never try you never know.
So I sat down with some developers trying to get their perspective and I talked to some people
you may have heard of, Jim Baer, Tony Carrasco, Chop Keenan. They didn’t want to touch
quantifying private benefits. They didn’t even want to talk about it. They thought it was a
terrible idea because it would expose what they were getting versus what the public’s getting.
So you remember Nancy Lytle? She used to be a manager in the Planning Department. She got
curious about this so she had her staff try to quantify what the developers actually got and she
found there was a very strong correlation between who the developer was and what the private
benefits were. The insiders, people like Baer and Keenan got huge private benefits, especially
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relative to the public benefits whereas somebody who was coming in from Milwaukee or Santa
Clara was not nearly as well treated. That’s true, that’s continued to be true even today.
Another major problem is that when the developer violates the PC there has never, ever been a
penalty. You saw the picture of Caffe Riace sitting on what was supposed to be a public park.
800 High is another example; there’s supposed to be a public park area there. That also was
turned into restaurant seating within a few months of the building being completed. Alma Plaza,
the big benefit there was the grocery store. And when they said that’s the benefit I said what
happens if the grocery store goes out of business? “Oh, that’s not going to happen!” It’s true,
it’s not going to happen until April 1st and now we won’t have the public benefits.
So if you really are serious about fixing the PC problem you have to do three things. Quantify
and consistently quantify the public benefits, quantify the private benefits, and enforce anything
that is agreed to by the developer so that if he doesn’t do what he says, if he turns the public park
into a café there are real penalties. Otherwise it’s nonsense.
Chair Martinez: Thank you.
Vice-Chair Michael: So Winter Dellenbach followed by Herb Borock.
Winter Dellenbach: Hi, I live in Barron Park. For three years I made it a personal project of
mine to look at many, many PC’s, some old, some much newer and conducted my own what I
think of as an investigation. I was a little hurt that you didn’t mention me in your report. You
mentioned lots of other people, but not me and I thought I worked really hard.
But I wanted to point out a couple of things in your, in the Colleagues Memo. Unlike Bob I had
trouble with the benefits versus impact language. It’s Number 6 in the objective comparison of
benefits versus impacts under the process, the possible objectives, benefits versus impact. I think
that’s apples and oranges. Impacts are situational and get mitigated or at least are supposed to
get mitigated by the developer and impacts have nothing to do with public benefits. Public
benefits are completely different animal. The way, I think there’s a very, I think in part this is
extremely simple. I don’t think this is that complex if you really want to seriously deal with this
it’s as Bob said quantifying things: quantifying the value of the public benefit, quantifying the
public benefit versus the private benefit, the public benefit versus the private benefit. That is
apples to apples. The benefit to the public should approximate the increased value the developer
derives by being granted the PC zoning change. So figure out the gazillion dollars more that the
developer will derive from being granted the PC zoning change and there you have a very good
rational yardstick about the value that the public benefits should equal.
And enforcement is absolutely critical. In my investigation I found I mean unbelievable things,
problems with past benefits us not getting them being transformed into other uses and also the
drafting of PC zoning agreements is critical. I’ve saw many agreements that within the
agreement sabotaged the public benefits. I mean clearly sabotaged them. But public benefit
versus private benefit it’s a good equation and you come up with the math. Thank you.
Chair Martinez: And thank you.
Vice-Chair Michael: So the next speaker is Herb Borock to be followed by Jane Sideris.
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Herb Borock: Good evening. The agenda description for this agenda item is a discussion of
Colleagues Memo requesting study session or retreat topic. So if you want to discuss the
substance of the Colleagues Memo then what’s the purpose of having a study session or retreat
topic? If you want to have a study session or retreat topic this is not the place to discuss the
substance. I mean it’s a trap to have a memo written with multiple pages with the lawyers
interpretation of some sentences in the zoning code as Chair Martinez pointed out is not what the
zoning code says. In fact when the Planned Community Zone was originally in the zoning code
it said nothing about public benefits, it was clear that it was a way for developers to get a more
intense development and more profitable development then you could under general zoning law,
zoning district in Palo Alto.
Now in the State law for planning and zoning you might ask Senior Assistant City Attorney to
clarify this, there is a provision for uniformity of zoning that you can’t have contract zoning. We
have some cities mentioned. I believe they’re both, the ones in California, both charter cities.
What good does a PC zone provide for public benefit? Well one thing that it used to be the only
way to do was to get 100 percent affordable housing. But now we have Government Code
65915 that provides a way to exceed the zoning limits for 100 percent affordable housing. I
know there are some housing advocates that are unaware of that, but you can replace one with
the other. So what I would suggest is that we do away with the Planned Community Zone and
that we enact the identical language that exists in State law requiring uniformity of zoning that
essentially prohibits contract zoning.
The way this issue is framed is essentially taking as given, which is understandable City Council
position since you and your colleagues on the Architectural Review Board (ARB) are appointed
by the current City Council that increased intensity of development more than the current zoning
code allows is assumed; that that’s what’s going to happen. And I think that’s a mistake. You
really can’t quantify by dollars public benefits versus private benefit because the developer
won’t do that development if you get them to be equal. So the simplest way to handle this is just
simply to do away with the zone district. And if you feel it’s worthwhile to exceed the existing
zoning districts by, for the purpose of providing affordable housing you can do that under the
Government Code Section 65915. Thank you.
Chair Martinez: And thank you. Assistant Senior City Attorney we were a little bit clumsy in the
way we worded this agenda item. Do we have any issues here that?
Cara Silver, Sr. Assistant City Attorney: Yes, Cara Silver, Senior Assistant City Attorney. I am
trying to pull up the agenda wording. There was a revised agenda that was issued that does, that
defines this item as “Discussion of Colleagues Memo requesting study session or retreat topic on
improving process for determining adequacy of public benefits associated with Planned
Community Zones.” And so I think that in order to get to that general topic in that Motion that is
entirely appropriate to discuss some of the contents in the Colleagues Memo, even some of the
more particular ideas around community benefits in order to get to the question of whether this is
an appropriate decision that needs to go to the City Council for further direction or whether it’s
appropriate to discuss with them at a, at your upcoming joint session.
Chair Martinez: Great, thank you very much.
Vice-Chair Michael: Jane Sideris.
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Jane Sideris: Good evening Commission and thank you for letting me talk. I think I’m going to
be talking about something smaller than what I should be talking about, but I appreciate listening
to your plans for, I thought it was very important and I agreed with all of these plans for PC
planning. But my specific interest is how already rezoning or applying rezoning is effecting my
life in Palo Alto and the, I would like to address the plans for our City that require rezoning
especially that make room for higher density. I don’t think that’s always a public benefit and
we’re doing a lot of that it seems these days.
And there are now several projects that are so unlike Palo Alto and so dense that they are not
only unattractive, but they are not safe and in some cases even claustrophobic. For instance,
Miki’s; that’s just a shame, that beautiful market and it was a disaster about to happen during the
planning. We all said the road in there was too narrow, the parking wasn’t sufficient, and
where’s the park? I thought there was supposed to be a park in there for community benefit. All
I see are three story buildings going up. And I’ve been in those buildings and they’re scary. I
wouldn’t want to be in there in an earthquake. I don’t think that’s a public benefit. It’s poor
planning.
And now the planning is one more project on Maybell. It’s not a safe place for a senior center to
be or a senior housing to be walled in, once again, with narrow opening onto a busy street,
backed up onto a bicycle boulevard that’s already so crowded and these people in the senior
building being crowded and walled in by 15 three story houses. I think that that’s poor planning
and it isn’t for the public benefit in my mind. And it isn’t a benefit for our neighborhood. It’s
very unsafe; it’s unsafe for the emergency vehicles that are going to have to go in and out of
there. It’s unsafe for the fire engine department there on that Clemo Street. All of this is not a
public benefit in my mind. And so I would just like for you to reconsider some of these planned
projects and reconsider some of the rezoning that are not a benefit for our neighborhood.
Our children have been fenced out of Gunn High School. They can no longer play ball on the
parks. There’s no parkland left except Strawberry Hill. There’s very little park space at Juana
Briones and it’s very crowded. Tonight when I walked my dog there, there were already 20 cars
parked up and down of people playing in the park. It would be a nice if you would rezone that
empty place on Maybell for a playing field. Open space. That’s a public benefit. Thank you.
Chair Martinez: And thank you to all members of the public for speaking tonight.
Commissioners I would like rather than for us to take considerable amount of time per each of
our the things that we have to say to try to go perhaps three minutes per Commissioner and do as
many rounds as we can so that we can see if we can try to focus it on the topics that we each
bring up and give a little continuity going that way. Anyone care to start off? Commissioner
Keller, yes. Three minutes.
Commissioner Keller: Thank you. So I know the Chair admonished us not to talk about projects
currently going through the approval pipeline, but I assume that that admonishment does not
extend to dealing with past projects that are PC’s.
Chair Martinez: That is true.
Commissioner Keller: Thank you. So, first of all as a general statement I think that impacts need
to be mitigated and that mitigations are not benefits. And I think that that’s something we should
be clear and I often see situations where, for example, transit passes. Transit passes that are part
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of Transportation Demand Management (TDM) measures are not public benefits. Ok? So let’s
just be clear about that. And I think that’s part of the blurring. I heard a lot about for example
during the Stanford process that there are lots of things such as the Go Passes for the Stanford
employees as being public benefits. No, those are TDM measures to reduce traffic and I think
we need to be clear about that.
I think there are several criteria that I think are worthwhile considering. One is who gets to
enjoy the public benefit? Is it of general utility, general use or is it a small group of people that
get to enjoy it? And what happens when the project changes during approval such as what
happened with 101 Lytton, the project at Alma and Lytton was originally a project that was
certain height and had concessions because it had housing in it and because that housing drew
concessions, but when the housing went away the concessions, some of the concessions stayed
and they didn’t, we didn’t go back to square one and say, “Does this still make sense?” Now that
may have been a good idea or not be a good idea, but it’s a situation in which the project
changed and some of the conditions that applied to it because of what it was before those are no
longer equally justified.
What happens when a project changes after approval process? The Caffe Riace example, the 800
High example, those are examples of projects that changed after they’re approved. And in
particular that’s an example of when benefits that are supposed to be to the public are privatized
and how we deal with that. There are issues that we’ve dealt with in the past, for example the
Alma Village example situation which the Planning Commission turned down that PC initiation.
It then went to Council and which something was given to Council at places, Council Members
few of them read it, some of them had talked to the developer beforehand and then it was an
approval process of something that most of the Council hadn’t had a chance to really understand
and something got approved in a way that locked in and without the opportunity, the initiation
actually locked things in the process that are a little different from what we usually had. So the
process has changed considerably since then, but that’s a particularly egregious case of what
happened with past Planned Community Zones. Thank you.
Chair Martinez: Commissioner Tanaka are you ready?
Commissioner Tanaka: So first of all let me thank my fellow Commissioners for putting together
this Colleagues Memo. I think it’s actually very timely, especially given some of the recent
announcements with Miki’s Market, JJ&S and others. So it’s a tough topic and I think a lot of
the speakers from the public made very good points and I think unfortunately this is something
which I think deserves a very in depth study session because it’s not an easy answer to resolve.
So in general I’m actually in favor of trying to make these more quantifiable so it’s more clear as
to how the public benefit works and who benefits from it. And I think that’s actually a key thing
because some of these project I think, you know the number of people who have benefitted is
very, very important to know. Is it just a few or is it the general public? Are the people who are
getting the public benefit are the people who are affected? Maybe not in a technically mitigate
impacts, but does it perhaps make it more palatable to those around there? But in general I think
this seems to be headed in the right direction and I think too, I think have an effective study
session probably be good to have some sort of, this is kind of an open ended topic. It might be
worthwhile to have some sort of process in place of how we’re going to resolve it and how can
we get our hands around this. Otherwise we kind of have a very open ended discussion and I
don’t know if we’ll have tangible deliverables from this otherwise. Thank you.
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Chair Martinez: Commissioner King.
Commissioner King: Thank you. So two other Commissioners have used the quote that I was
going to use tonight already, which is if you can’t measure it you can’t manage it. So we’re
certainly on the same page there. and I think relative, how my intent relative to this Colleagues
Memo is that I think it’s important for us to go back and understand and interview those people
who are still around that have been involved in PC’s. all that stuff’s water under the bridge, but
on the other hand it’s valuable information on what worked and what didn’t work in the process
and how the projects turned out relative to how people thought or intended them to turn out. So I
think it’s important as part of the process to do some history.
It’s also important I think in my mind it’s great to have this information on Santa Monica. I
think it’s very easy for elected and appointed officials and staff to operate in a vacuum and not
really look at oh what’s being done in other municipalities or other regions. And so I think that’s
important to bring into the process and I would love either through interviewing those people,
figuring out how we can get that type of historical information and then coming together with
probably a facilitator, maybe the Chair as a facilitator or somebody who’s got a little bit
specialized in that bring together stakeholders to include developers. I think it’s easy or if you
listen to the public generally the people who will come and speak out are those who feel that the
developers have clearly gotten the better end of the bargain in the past. And that may well be the
case, but I think we need to maintain the intent of the PC or view the intent of the PC which is to
come to a win-win solution so that there may be some things that we actually do need as the
City, some public benefit, and we want the developers on board. It’s not as if they’re always
getting a better end of the deal. So I think we want to understand what works for them. There
are certain things like certainly time delays cost them incredibility and so to the extent that we
can streamline the process it’s going to make it much more attractive for them in that amount of
private benefit that they need is going to be decreased. And I think that’s it for now. Thank you.
Chair Martinez: Ok, since I’m kind of used to being a minority so it doesn’t bother me that I’m
the minority in this if you can’t measure it you can’t management debate. Let me tell you a little
story, ok? I grew up in LA. I’ve told that story many times. Growing up there in the Sixties
there was this amazing development. Amazing because even being in the neighborhood I really
didn’t even know this was about to happen, but on the site of the 20 Century Fox Studios
emerged this huge development called Century City. And it was shopping and offices and a
hotel that became iconic in Los Angeles called the Century Plaza. Now Century Plaza was if
you saw the Die Hard movie, the first Die Hard movie it was that hotel featured in that and it’s
the place where dignitaries all came, but in the years that happened after it, it went into a decline
as the convention center downtown flourished and new hotels were built closer to downtown.
This 672 room white elephant went into decline.
So a few years ago the developer, property owner, wanted to demolish the Century Plaza Hotel.
And the preservationists in LA… yeah, there are preservationists in LA. They were up in arms
about this because this hotel really was an example of modernism in the 1960’s of a historic
place where many historic events had occurred and they wanted to preserve it. So the City came
up with what I’ll call, I don’t know what they called it, incentive zoning and they permitted the
developer to increase the density and change the use of the hotel if they would preserve it. And
so the developer was able to build at least two big high rise buildings next to it, downsize the
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hotel to a third as many rooms, built condominiums on the top floor so it turned into an unusual
mixed use building.
Now I tell this story because the Century Plaza Hotel has been restored to its previous glory and
it’s a beautiful building and symbol of LA. But you can’t measure the public benefit of that.
You can’t say that it was a win-win, because I’m sure the developer… thirty seconds please.
The developer won ten times as much. But nevertheless this historic building is still there, it’s
part of the LA landscape, it lives on for another generation or two, who knows? And it’s an
example of a public benefit in the development of this site that is immeasurable. And I’m
interested in defining sort of what public benefits are or what they can be. I’m not sure we can
measure what we can manage. Vice-Chair.
Vice-Chair Michael: So one of the things that I am very pleased and impressed with in becoming
a member of the Planning Commission is that there’s a real diversity of thinking and
backgrounds and talents on the Commission. And I’m very convinced that when matters come
before us the Commission acts very consistently with extreme diligence and good faith and when
we have meetings that go long into the night that’s just sort of evidence of our commitment. But
I worry that we are sometimes in our diversity and our good faith and our commitment we
manifest diverging approaches to problem solving or to our tasks and responsibilities as a
Commission and this may make us somewhat dysfunctional.
And I think this can be remedied in part because I think this concern arises when we lack
agreement on what are the basic principles to be applied. I mean this week in the news there are
a couple of major cases coming before the Unites States Supreme Court, which I’m sure you’re
all paying attention to. But without getting into that, interpreting the US Constitution there are
some clear standards that have evolved over time and equal protection or strict scrutiny, if
you’ve got a protected class or what have you. And the courts can apply those principles and
those decisions can be reviewed higher up on appeal, but that really isn’t how it works with the
Planning Commission in relationship to determining whether there’s a substantial public benefit
when we have to do this in connection with a PC Zoning request. And when we make a
recommendation and it goes to the Council I’m told that they respect our work and they read
very carefully the verbatim minutes of our discussion, but in some ways the Council starts all
over and it’s not, may not be clear to the community and sometimes not to me what are the
principles that the Council is following.
So lacking agreement on the principles and lacking some of the tools for analysis I think that this
breeds not transparency and trust with the public, which is clearly our goal and we’re actually
writing in stone in the Comprehensive Plan, but it breeds cynicism and maybe a legitimate
observation that these things in the past haven’t worked as well as they were intended or maybe
they were scams as people said this evening. But I think that the possibility exists that maybe
that we can light a fire in the community that people who are thinking about these things and
want to make suggestions and contribute into the debate in whatever way is appropriate will do
so and really engage with us as they have this evening, and thank you for that, and in the future.
But I think I’m looking forward to our collaboration and supportive role and relationship to the
Council. And also I think that there’s a very important third leg of the stool here which is the
staff of the City of Palo Alto which is, has clear responsibilities and does most of the work. So
when we have issues that we have to apply principles and tools for analysis hopefully we can
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maybe in the study session that’s coming up we can have some agreement as to what those
principles are and what tools we could apply.
Chair Martinez: Commissioner Alcheck.
Commissioner Alcheck: I think it’s important to share with all of you that this is not the first time
a City has been presented with this challenge and it bears repeating. We are not alone. It’s sort
of astonishing to reflect on that because as we developed this memorandum we were struck by
the fortune of the City’s position to have developers come to Palo Alto eager to develop and to
be able to negotiate with them as opposed to being in the alternative position of having to bend
over backwards to woo developers. And I think that’s extraordinary. And I also don’t think that
it’s a guarantee. I’m reminded by the fact that the last 15 or 20 years we’ve consistently
developed the southern bay area, the peninsula to be home to many startups, especially in Palo
Alto and in the last 4 years we’ve seen a tremendous turn around that South of Market (SOMA),
a part of San Francisco which for years was so undesirable has attracted startup development and
development for the purposes of housing startup to an extraordinary degree that people who were
looking for that space on the peninsula are not moving it back up to San Francisco.
I say that because it’s not a guarantee that we will be able to negotiate for the best possible land
use development forever. And I think that that’s why we’re eager to make sure that when we do
it today, when we do it in the foreseeable future, we do it as fast as we can. It’s clear by some of
the comments made by our speakers that there is a tremendous displeasure with the process as
it’s currently implemented. And I have yet to sit through a full beginning to end PC review, but
when that day comes the day that we’re going to make a PC recommendation I’m hopeful that
we will benefit from more guidance to execute that process so that it’s more transparent, it’s
more predictable.
It’s too frequent that we hear about projects that failed to provide the “benefit” and that raises a
secondary issue. And issue of enforcement that also deserves attention. I, Commissioner Keller
started by saying mitigation efforts are not public benefits. I would agree with that contention,
but really that term needs to be defined and we can go back and forth and make suggestions on
what we think the definition should be, but until that definition is put in front of us as a
Commission we can’t execute the task of evaluating whether the “impacts” of a certain project
are justified or outweighed by a benefit, a public benefit. Nonetheless a substantial public
benefit. How do we even determine if it’s substantial if we can’t really agree on what it is?
It’s, I want to say one last thing. One of our speakers said today, in her comments she sort of
highlighted a key problem here, which is the public benefit analysis is so susceptible to
subjective determination. What is claustrophobic to one Palo Alto resident may not be to
another. It’s not, it’s too subjective. We should have something that is not subjective so that we
can execute this effectively.
Chair Martinez: Before we go on staff do you want to weigh in or have comments that you want
to reflect upon?
Mr. Aknin: No, I don’t think I have any specific comments other than saying thank you to the
Commission for starting this conversation. I think this is a conversation that we’ll have over the
next month if not years. I think it’s something that’s going to be an iterative process that goes
through both the Commission and Council and joint meetings as well as many meetings with the
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community. But I think it’s important that we start it. As you know as we’ve said in past
meetings and the City Manager has said the starting to quantify public benefits is something
that’s on the radar so I think continued discussion will do nothing but improve the overall
process.
Chair Martinez: Thank you, and our Senior Assistant City Attorney, you good? Ok. Let’s go to
a last round of comments. Commissioner Keller, three minutes.
Commissioner Keller: Thank you. So in terms of historical data I was part of a previous
committee or subcommittee that was of the Planning Commission looking at PC’s and I actually
have data that came from Winter Dellenbach and I’d be happy through staff to provide that to the
rest of the Commission. Basically she gathered a bunch of historical collection of PC’s. So I
think I have that.
Secondly my next comments were exactly to the issue of transparency and reducibility. And I do
think that the public benefits may be harder to quantify particularly in situations where they are
intrinsic, but where they are extrinsic they should be more quantified. But it is probably easier to
talk about the increased value of the development to the developer and that’s probably easier to
quantify and I’ll leave that to people who know better how to do that. And I’m pleased that the
discussion is not merely based on pro formas but a broader economic analysis of that.
With respect to the Chair’s comment about intrinsic versus extrinsic. If you say everything
should be intrinsic then everything will be told to be intrinsic even if it’s not. I heard a comment
about 101 Lytton project as project is own benefit. And certainly I don’t think that that, my
personal opinion is that’s not the case. Some people may disagree.
I think it’s helpful with respect to the issue of impacts and mitigations is a California
Environmental Quality Act (CEQA) analysis which there’s a lot of case law on and mitigations
and dealing with those mitigations, dealing with impacts and mitigations is well understood in
CEQA and perhaps we can borrow some of that for PC’s. Obviously the thresholds are different,
but there’s some analysis there that may translate. And also there’s a notion in CEQA of things
that from which there is, you choose to allow it because I forgot the exact language, overriding
considerations. And I assume that in the PC there would be some sort of overriding
considerations where you do have significant impacts that are not mitigated.
Finally I think we should take a slightly broader view than merely the public benefits. And that
is we should look at the process. And part of the problem with the process is that we initiate a
PC without any clear guidance, without any ability to provide clear guidance. We don’t provide
straw polls; we don’t provide clear guidance to the developer in this that came back to us in
terms of College Terrace Center. The developer said, “I can’t hear what’s going on because
there’s seven different points of view.” And we need to have clearer guidance when we initiate a
PC what we want. Those, guidance needs to be clear, we need to make that guidance explicit
and precise. We need to have that guidance tracked throughout the PC process. And then when
it comes back to us for the final approval at the end of the project we need to track that tracked
guidance in terms of what needs to go and come back to us in a report at the end.
I think that’s also part of the issue of this tradeoff between the intrinsicness of a project,
extrinsicness of a public benefit is that if there are things to us that we say these things should be
in a project and we weigh that in the evaluation of whether to initiate if they don’t come back to
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us in the project at the end then the project has morphed in a way that we may not consider the
same benefit trade off as coming to pass. And then what happens is that hundreds of thousands
of dollars that have been spent on getting approval and it’s too late to change it and people say,
“Oh no, let it go,” and that’s a problem. So I think we need to understand better to be better
gatekeepers at the beginning. And finally to make sure that we’re willing to say no at the
beginning until we get what we want and then we’ll know that it’s more predictable to be
approved at the end. Thank you.
Chair Martinez: Great. Thank you. Commissioner King, final comments?
Commissioner King: Thank you. Yeah, one thing I wanted to acknowledge we haven’t
discussed at length is the difficult position that staff is put in on these. Because they’re in, if it’s
a something within the zoning oh yes it fits or it doesn’t fit. It’s relatively clear on a project. but
these PC I haven’t seen any numbers as to the person hours spent, but it’s got to be incredible
and they’re working with uncertainties and trying to help out the developer to the extent
appropriate and yet knowing that it goes through seven people here, nine people at Council, and
so I want to acknowledge that we should try and make the process as clear as possible to avoid
not only wasted energy but also it’s got to be tough on morale if you’re working, nursing a
project through for months and months and then it gets killed at the end and the developer
probably comes back and says, “Wait, but you told me.” So I just want to acknowledge that.
And secondly the other part of the one of the issues I think with the PC is that, and certainly now
it seems like probably every large project developers because there is potential profit its natural,
if I were a developer I would do the same thing, are coming in to request a PC. The, not only
does that, and I mentioned earlier that that’s the time delay and they certainly factor that in, but
the time delay is incredibly expensive for them and so a more clear, efficient, and timely process
benefits them. The other part of the equation is that if you add up what percentage of Planning
Commission and Council time is spent on PC’s alone it has got to be a material impact so to the
extent that we, the process becomes more clear the better it is so that we can work; we, Council,
and staff can all work on more beneficial things than these projects, many of which will not
come to fruition. Thank you.
Chair Martinez: Thank you. Commissioner Tanaka.
Commissioner Tanaka: I think most of what I was thinking has been said, but I’ll just emphasize
the ones I thought were really good. So one is I think the idea that or the observation that
Commissioner Alcheck made about right now in the past Palo Alto has been incredibly attractive
to developers and we pretty much have been able to kind of pick which development we want
and kind of filter them out. And I think that his observation that that might always be the case is
actually a really good one and something that we should keep in mind and think about as we
proceed forward.
At the same time though I do agree with, because I have been part of these PC processes several
times now about how we initiate and don’t really give clear guidance. Sometimes I walk out of
the meetings and I’m not even sure what the developer is going to take from our seven different
inputs and so I think actually taking straw polls or being able to kind of come to some sort of
rough consensus so that it is clear to developers what we mean and what direction they should be
headed because I think if you give seven different directions almost any direction is good then.
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And the last part is I think it is going to be very hard to quantify public benefits, especially the
intrinsic ones that the Chair has mentioned. But I was thinking that perhaps maybe it’s not such
a hard problem to actually quantify the private benefits because it’s very clear how much above
and beyond the code they’re going whether it’s Floor Area Ratio (FAR) or site coverage or
whatever, you know, daylight planes or whatever they might be. And that one’s probably an
easier thing to quantify and so we could at least know what the private benefit of this PC might
be. Thank you.
Chair Martinez: I wanted to close in quoting the Vice-Chair’s favorite land use policy out of the
Land Use Element, the current one, not the one that I invented. Policy L6, “Maintain the scale
and character of the City. Avoid land uses that are overwhelming and unacceptable due to their
size and scale.” Now if we don’t understand what that means, if we’re unclear whether a project
is overwhelming, whether it creates impacts on its neighborhood that the mitigations are too
overwhelming to overcome, then perhaps we don’t need to revise the PC Zone, we need to do a
retreat or training in our own understanding of what land use is. It’s clear that a project as
described in the municipal code now has to comply with the Comprehensive Plan. It has to be
appropriate and it has to contribute public benefits that aren’t, that the development couldn’t
contribute otherwise.
I welcome the discussion and I thank my colleagues and Commissioners for what we had to say
today and the discussion about what these public benefits can be I think is a good one. But let’s
not forget our main responsibility and that’s to the land uses that are presented and the ones that
are appropriate in size and scale to the City. So thank you all, we are closing the public hearing
and this item and I want us to agendize a follow up discussion. I don’t know how we do that,
but…
Ms. Silver: It would be appropriate to make a Motion and the direction in the agenda was to
make a recommendation to talk to the City Council about this. And you may want to have an
intermediary step before you have that dialogue with Council and so the Motion can be either to
direct staff to agendize a discussion at the Planning Commission or to directly go to City
Council.
Chair Martinez: Ok I’m going to ask the Vice-Chair for a Motion.
MOTION
Vice-Chair Michael: So I would move that when in the near future the Planning Commission
confers with the Council, which I believe takes place with a meeting between Mayor Scharff,
Vice-Mayor Shepherd, Chair Martinez, and myself about the agenda for the joint session
between the Council and the Planning Commission that we confer about the agenda and propose
one of the topics relate to a clarification of public benefit. That’s the Motion.
Chair Martinez: Commissioner Alcheck? I’m looking for a second.
SECOND
Commissioner Alcheck: I will second that Motion.
Chair Martinez: Thank you. Care to speak to your Motion?
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Vice-Chair Michael: Well I think that we’ve touched on just about every aspect of this tonight
for which I’m very gratified, but I think one thing that I might propose is that we not put on the
agenda a revision and update of the PC process because I think that’s a separate and larger topic.
And I think we need to, I think it’s appropriate for us to start with the defined scope of discussion
being what is in the public benefit.
Chair Martinez: Commissioner Alcheck?
Commissioner Alcheck: I hope that the City Council will see this memo for what I think it is,
which is an opportunity. And I hope that when you meet with the Mayor and Vice-Mayor that
this item rises to the top of that meeting that we have with them or at least among the top few
items. I imagine it will have a lengthy discussion and I look forward to it.
FRIENDLY AMENDMENT
Chair Martinez: Can I add a Friendly Amendment to that, that this Colleagues Memo be sent to
all Council Members and the Mayor? That’s ok with you? Any other discussion on this?
Commissioner Keller?
Commissioner Keller: Yes, firstly I’d like to now express my thanks to the writers of the
Colleagues Memo. I’ve participated in some attempts to revise the PC ordinance before and we
got bogged down in a bunch of different issues. I think we’ve made a lot of progress in terms of
focusing on the issue of public benefits and I can understand the benefit of focusing on public
benefits as opposed to a larger issue.
I don’t want us to lose sight of the need to improve the PC process and also understand, I’m not
sure if that should be wrapped up in a discussion with Palo Alto Process or not. But it seems to
me that earlier definitiveness of the answers, saying no early is something we should be willing
to do more often because the later you do it its more costly to everybody. And so understanding
how we can do that and how we can improve our decision making process on that because on
this Commission and I’ve been here quite a while I know that I’ve heard people say, “Oh, let’s
move this forward because the project will get better.” Well, it’s hard for a project to get better
unless we’re clear about how we want it to be better. And it will come back in unrecognizable
form otherwise. So that’s my comment, but I do think this is a good, focused issue and I look
forward to discussion with Council and direction on how we can improve this for future projects
that hopefully will get better support by the community because the benefits are more clearly
articulated and quantified.
VOTE
Chair Martinez: Great. Anybody else? Let’s call for the vote. All those in favor of the Motion
signal and say aye (Aye). Motion passes unanimously. Thank you very much. Great job.
MOTION PASSED (6-0-1, Commissioner Panelli absent)
Commission Action: Motion by Vice-chair Michael to confer and bring to City Council
topic related to public benefit, second by Commissioner Alcheck. Friendly Amendment
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by Chair Martinez to send Colleagues Memo to full Council. Motion approved 6-1,
Commissioner Panelli absent
Planning & Transportation Commission review
DIRECTORS REPORT.
Chair Martinez: Moving right along the Director’s Report.
Aaron Aknin, Assistant Director: Sure, few things. The first, something that I reported on was
coming up at a Council meeting at our last Planning Commission meeting and that is the Council
had a discussion on some near term parking, downtown parking related items on March 18th.
And the Council did give direction to staff to proceed with several items. The first was to start
an attendant parking trial in a downtown parking garage or lot. The one that we selected was Lot
R. The second one, excuse me?
Commissioner Keller: Excuse me. Which lot is Lot R? I don’t know them by letter and I’m not
sure anybody else does.
Mr. Aknin: Ok, I’ll, offhand I don’t, I apologize I don’t know that. Jaime was in charge of that
one, but I can get that for you.
The second one was a City commitment for 50 to 100 parking spaces to be vacated through
aggressive Transportation Demand Management (TDM) programs. So that’s something that
we’re working on right now is to free up 50 to 100 spaces over the next six months or so and
come back to Council with that as well as to the Commission. The third is to evaluate a
public/private partnership for a new parking garage on Lot P. That was not specific direction to
move forward with a public/private partnership, but it was to investigate it and come back both
to the Planning Commission as well as to the Council.
Something that prompted a lot of discussion that is evaluation of restrictions on the creation and
use of Transfer of Development Rights (TDR). This is the one where there was the most debate
about. There was people who came up and spoke that say, “Hey there’s been a lot of benefits
associated with Transfer of Development Rights specifically related to rehabilitation of historic
buildings as well as seismic upgrades to older buildings.” So that’s something that I think there
will be further discussion on. As the Commission knows right now there’s basically two rights
that can be transferred related to when you either fix up a historic building or seismically rehab
an unreinforced masonry building and you can transfer either a bonus Floor Area Ratio (FAR) to
another property or you could transfer rights to build without providing parking. So I think
they’ll be discussions up to a certain amount, but I think they’ll be discussions related to both of
those upcoming both at the Commission, Council, and of course the community.
Other, eliminating other zoning code exemptions to move forward, Staff to bring back a proposal
both to the Commission and to the Council about that. As the Commission knows there’s right
now a moratorium on the use of something called the 1:1 Floor Area Exemption, something
that’s been on the books for a number of years. We’re looking at most likely bringing that
forward for permanent elimination or at least consideration for permanent elimination. And
there’s also smaller ones like there’s right now a 200 square foot zoning code exemption where
you don’t have to park the first 200 square feet of an addition, a commercial addition or a
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ATTACHMENT D
Brief Synopsis of Public Benefits Required and Gained with
PC Zoning, 1952 – 2014
Planned Community zoning has been used in Palo Alto since 1952. Over that 62 year period project
developers have provided a variety of Public Benefits.
Among the most frequently used public benefits were:











Below Market Rate housing units
Senior Housing
Pedestrian Oriented Landscaping
Various kinds of public parking
Public Art
Annexation to the City
Donations including for housing, parking, childcare trust fund, an endowment, finance benefits
to residents of the project.
Historic Preservation
Land uses including public storage, grocery store (4), emergency veterinary services
Public access including sidewalks

Less frequently accepted public benefits were:















Electric Vehicle (EV) charging stations
Senior Health Care
Dwelling units
Commercial Display Pads
Traffic Impact Fee
Right-of-way dedications/public street
Street lights
Child care facility
Park land dedication
Sales tax from additional hotel rooms
Eliminating land use conflicts
Improve traffic flow and TDM
Bridge
Bicycle parking

The type of ‘public benefit’ has changed over the years. Between 2000 and 2014 the most frequently
accepted types of public benefits were:






BMR housing including for senior citizens
Donations to senior programs, housing, parking, median improvements, creations of a second
mortgage program, an endowment
Improved access to and through projects, including public amenity areas and a landscaped plaza
Public parking
Services including establishing a child care facility, improved health care for seniors, staff
security plan,
1
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Land uses including grocery stores, residential historic preservation, a community room, a
shared use facility, park land dedication, zip car rental use
Traffic and transportation included traffic impact fee, TDM program, bicycle parking, and electric
stations for cars.
Commercial display pads

Since the PC zone was established and the first project approved in 1952, the regulations are estimated
to have facilitated the creation of the following affordable residential units:
TYPE OF DWELLING UNIT

NUMBER OF UNITS

Below Market Rate

256

Below Market Rate – Senior

645

Single Room Occupancy1

196

TOTAL DWELLING UNITS:

1,097

Source: Planning and Community Environment, August 2014

1

Includes Opportunity Center (88 Dwelling Units)
2
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City of Palo Alto

(ID # 4414)

City Council Staff Report
Report Type: Action Items

Meeting Date: 2/3/2014

Summary Title: PC Time-Out and Zoning Reforms
Title: PC Time-Out & Reform. Staff Recommends Adoption of a Motion:
(a)Expressing the Council’s Intent to Defer Requests for Rezoning to the
Planned Community (PC) Zoning District Until the Process and Requirements
Regulating the PC Zone in Chapter 18.38 of the Municipal Code are Revised,
and (b) Directing Staff to Return to the Council with an Analysis of Potential
Revisions and Alternatives to the PC Zone for Public Input and Discussion
From: City Manager
Lead Department: Planning and Community Environment
Recommendation
Staff recommends that Council consider the following two motions: (a) expressing the Council’s
intent to defer requests for rezoning to the Planned Community (PC) zoning district until the
process and requirements regulating the PC zone in Chapter 18.38 of the Municipal Code are
revised, and (b) directing staff to return to the Council with an analysis of potential revisions
and alternatives to the PC zone for public input and discussion.

Executive Summary
As discussed at the Council December 2, 2013 “Future of our City” discussion, the PC process,
whereby the City and a developer negotiate site-specific design and development standards in
exchange for “public benefits,” has been viewed by many as too opaque and transactional.
While many acknowledge the success of some past PC developments and advantages of PC
zoning as a tool, the process and some of its outcomes have been critiqued as inadequate.
Furthermore, the ad-hoc nature of each separate negotiation has contributed to the
community concerns about the lack of a coherent set of values or vision for the future. Based
on this concern, the Planning and Transportation Commission (PTC) and others have offered
their analysis and suggestions about ways to improve the process.
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Staff is proposing to conduct an analysis of proposed alternatives and reforms to the PC district
to better achieve the district’s intent and is suggesting a “time-out” on PC re-zonings until
reforms can be enacted. Staff’s analysis would include a thorough public review process,
culminating in a draft ordinance to be presented to City Council. There is only one PC proposal
currently pending before the City that could potentially be affected by this time-out.

Background
On December 2, 2013, the City Council initiated a community conversation about topics related
to the future of Palo Alto, including topics such as the update of the Comprehensive Plan, traffic
and parking problems and solutions, and new development within existing commercial
corridors. The topic of PC districts and the need for possible reforms to the requirements and
process were also discussed. While many Council Members acknowledged that there have been
successful Planned Communities and that Palo Alto is one of the few cities in the position to
receive public benefits, there was general agreement that the process could be improved.
The City of Palo Alto established the regulations PC districts with the adoption of the City’s
original Zoning Ordinance on February 19, 1951 (Ordinance No. 1324). The original purpose of
the PC district, which remained unchanged for 27 years, was the following:
“The PC district is designed to accommodate various types of development such as
neighborhood and district shopping centers, professional and administrative areas, multiple
housing developments, single-family residential developments, commercial service centers and
industrial parks or any other use or combination of uses which can be made appropriately as
part of a planned development.”
The initial PC district regulations established the permitted uses (all and any uses shown on the
development plan as approved by the City Council), conditional uses (all uses except a singlefamily residence on an approved building site), height and space requirements (as shown on
the development plan), requirements for the Development Plan (including a map of street
system, land use plan, public amenities, plot plans, parking and circulation diagrams, and
landscape plans), and requirements for the project’s development schedule.
The PC district regulations were revised in 1978 and have largely remained intact until the
present. The Specific Purpose of the PC district now reads:
“The PC planned community district is intended to accommodate developments for residential,
commercial, professional, research, administrative, industrial, or other activities, including
combinations of uses appropriately requiring flexibility under controlled conditions not
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otherwise attainable under other districts. The planned community district is particularly
intended for unified, comprehensively planned developments which are of substantial public
benefit, and which conform with and enhance the policies and programs of the Palo Alto
Comprehensive Plan.”
The 1978 revisions included significant additions:
 PC district findings, including the finding for public benefits not otherwise attainable by
application of the general districts or combining districts;
 A description of the application process, including the requirement for PC district
initiation by the Planning Commission, design review by the Architectural Review Board,
and a final review and recommendation by the Planning Commission to the City
Council;
 A requirement for a development program statement, essentially a written project
description, that demonstrates the necessity of the PC district and information
demonstrating consistency with the PC district findings;
 Conditions of reversion, in the case when a developer fails to meet the adopted
development schedule, and
 Special requirements, including more restrictive site development requirements, for PC
districts within 150-feet of low-density residential districts. These special requirements
include the establishment of a daylight plane, a more restrictive maximum height,
setbacks, and landscaping screens.
The requirements for PC district adopted in 1978 remain essentially intact to the present day,
with minor revisions to refine the application process and requirements, Development plan,
Special requirements, Development schedule, PC inspections, and Recycling storage, among
other minor changes.
Planned Community Rezoning Procedures
As introduced above, rezoning to a PC district currently follows a set of procedures and
standards, which are prescribed in Chapter 18.38 of the Palo Alto Municipal Code (PAMC). The
PC process begins with PTC review of the concept plans, development program statement and
draft development schedule. If the PTC recommends initiating the PC request, the development
plan, site plan, landscape plan and design plans are submitted to the ARB for design review in
the same manner as any commercial or mixed-use project. The environmental document is
prepared and circulated prior to ARB consideration. The development plan recommended for
approval by the ARB is then returned to the PTC, together with a draft PC ordinance and
environmental document, for review and recommendation to the City Council. The PC
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ordinance would identify the permitted and conditionally permitted uses and site
improvements, as well as a schedule for completion of the project. The Council may approve a
PC zone change only if it finds that:
1. The site is so situated, and the use or uses proposed for the site are of such
characteristics that the application of general districts or combining districts will
not provide sufficient flexibility to allow the proposed development.
2. Development of the site under the provisions of the PC planned community
district will result in public benefits not otherwise attainable by application of
the regulations of general districts or combining districts. In make the findings
required by this section, the Planning and Transportation Commission and City
Council, as appropriate, shall specifically cite the public benefits expected to
result from use of the planned community district.
3. The use or uses permitted, and the site development regulations applicable
within the district shall be consistent with the Palo Alto Comprehensive Plan, and
shall be compatible with existing and potential uses on adjoining sites or within
the general vicinity.
The current ordinance does not specifically define community benefits and over the years there
have been different community perspectives on how to address this issue.
The City Council has approved over 100 PC districts (including revisions to existing PC districts),
beginning in 1951 with PC-1362 at 3401-45 Alma Street for commercial uses and an automobile
service station (later zoned to PC-4956 as Alma Plaza) and concluding most recently in June
2012 with PC-5158, the development known as 101 Lytton. The general types of PC districts
that have been established include approximately 40% commercial, 50% residential and 10%
mixed-use projects.
In the past year, one request for a PC district was withdrawn (395 Page Mill Road, Jay Paul
Development Company) and another was rescinded by public vote (Maybell-Clemo residential
project, Palo Alto Housing Corporation). There is only one PC zoning application currently
pending, which is proposing a 33,000 sq. ft. office building on the former VTA lot on the corner
of Page Mill Road and El Camino Real (2755 El Camino Real). This application was submitted to
the City on June 3, 2013, and has since been undergoing a review process. The PC zoning
initiation was considered by the PTC in October 2013 and was continued to a date uncertain
with a request to provide additional economic information related to the proposed public
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benefit. A description of the proposed development and the public benefits proposed by the
applicant are attached to the staff report. The City has also recently hired a land use economics
consultant who has prepared a draft financial review of these public benefits. Among other
findings, the report concluded that a potential development could be profitable under both a
PC zoning designation and a C-S zoning designation.

Discussion
The PC process, whereby the City and a developer negotiate site-specific design and
development standards in exchange for “public benefits,” is viewed by many as too opaque and
transactional, allowing neighborhood impacts to be “traded” for benefits that accrue to those
outside the immediate vicinity. The process and some of its outcomes (i.e. the public benefits
resulting from individual projects) have been critiqued as inadequate, and the ad hoc nature of
each separate negotiation has contributed to community concerns about the lack of a coherent
set of values or vision for the future.
Planning staff is recommending a “time-out” on PC projects to allow an examination of the
potential alternatives and reforms, which conform with and enhance the policies and programs
of the Palo Alto Comprehensive Plan. There may be intersections between this effort and the
Comprehensive Plan Update, or reforms may be sought as near term actions.
Possible alternatives/reforms to the PC process could include:






Specifically define the types of projects that may apply for a PC district;
Create minimum lot sizes that would be eligible for PC districts;
Establish a buffer (a minimum distance) between a proposed PC district and existing
low-density residential districts;
Create a menu of public benefits that would be allowed under a PC, and/or
Establish a better mechanism for mitigation and condition monitoring.

If so directed by Council, Planning staff would analyze these and other possible alternatives and
present our analysis for Council direction and public comment.
Pipeline Projects
As noted above, there is one request for a PC district that is currently under review: 2755 El
Camino Real at the corner of Page Mill Road and El Camino Real. This development proposing a
33,000 sq. ft. office building on the former VTA lot on the corner of Page Mill Road and El
Camino Real (2755 El Camino Real). This site is currently zoned P-F, reflecting that it was used
by a public agency (VTA) for a public use (carpool lot). Although the current zoning designation
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would not allow a commercial development, the City cannot legally deny the property owner
reasonable use of their property and thus the City will likely have to entertain a reasonable rezoning request at some point. The most “natural” zoning designation for this site is Commercial
Service or “C-S”, which is the same designation found on many similar El Camino Real sites. A
C-S development on this site would be smaller, particularly from an office square footage
standpoint, and would most likely also contain a number of residential units. However, the City
would also not be able to receive extra “public benefits” from a C-S development, and could
only mandate conditions and mitigations measures that have a direct nexus to project impacts.
For example, among other proposed public benefits, the PC development currently proposes
allowing the Page Mill Road and El Camino Real intersection to expand into what is now the
VTA lot, in order to accommodate a new right hand turn lane. It is unlikely that a condition such
as this would be part of a standard C-S development.
The staff recommendation includes a recommendation for Council to express their intent to
deny or defer requests for rezoning to the PC district until the process and requirements
regulating the PC zone in Chapter 18.38 of the Municipal Code are revised. Adoption of a formal
moratorium is unnecessary because the PC zoning district is set up as an optional district and
individual property owners do not have an absolute right to develop under the optional
standards. If Council adopts a statement implementing a “time out,” the action would clearly
communicate to the 2755 El Camino Real applicant that their request would be deferred or
denied if the project was sent to Council for review. The applicant could then chose to wait for
the “time out” to be over, revise and resubmit their application as a request for re-zoning to CS, or request consideration of their project in the context of a development agreement.

Next Steps
There are two process options for moving forward with PC reform. The first option is a standalone option, where staff will proceed with development PC reforms and alternatives, as
follows:


February: Council direction to staff to proceed with the analysis of proposed
Reforms to the PC district regulations and a statement to defer or deny existing and
future requests for rezoning to PC districts until such reforms are adopted.



July-August: Staff presents Council with an analysis and recommendation for public
review and comment.

Alternatively, the PC public outreach process and discussion could be completed in conjunction
with the Comprehensive Plan amendment public outreach process and overall discussion. If this
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alternative were selected, the overall timeline would be extended; however it would be
discussed in the context of many other related issues in the Comprehensive Plan.

Resource Impact
Staff’s recommendation to defer existing and future rezoning requests to PC would not have a
substantial impact on staff resources or existing department budgets. Staff analysis of rezone
requests are typically cost-recovery projects. The application fees collected for each rezone
request represent a deposit, from which staff costs are recovered. During the deferral period,
staff would not process PC rezone requests, which would allow staff to work on other
department projects. The recommended activities to address PC reform have been included in
the Planning department’s work plan for this year.

Policy Implications
The recommended activities could substantially alter the PC district requirements. However,
staff does not foresee complete elimination of the PC district or functional equivalent from the
Zoning Ordinance for the simple reason most cities have comparable processes. Typically
processes are called Planned Development or Planned Unit Developments. Many cities also
utilize site specific Development Agreements, which serve a similar function.

Environmental Assessment
Council’s action to temporarily defer or deny requests for rezoning to PC would not constitute a
project under the California Environmental Quality Act (CEQA).
Attachments:


Attachment A: Project Description for 2755 El Camino Real- Request for Planned
Community (PDF)
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ATTACHMENT F
Excerpt Minutes from
City Council Meeting of February 3, 2014
9. Planned Community (PC) Zoning Time-Out & Reform. Staff Recommends Adoption of a
Motion: (a) Expressing the Council’s Intent to Defer Requests for Rezoning to the Planned
Community (PC) Zoning District Until the Process and Requirements Regulating the PC Zone in
Chapter 18.38 of the Municipal Code are Revised, and (b) Directing Staff to Return to the
Council with an Analysis of Potential Revisions and Alternatives to the PC Zone for Public Input
and Discussion.
Aaron Aknin, Planning and Community Environment Assistant Director, reported that Planned
Community (PC) Zoning was one of the primary topics discussed at the kickoff meeting of Our
Palo Alto in early December 2013. PC Zoning was site-specific zoning where developers or
property owners could negotiate site zoning in exchange for public benefits. There were many
successful PCs, and PC Zoning could be a successful tool. Staff heard two overarching concerns
from the community, the Planning and Transportation Commission (P&TC), and the Council.
The first concern was that the PC negotiation process was too ad hoc in nature and there was
no framework for the process. The second concern was that the public benefits Page 14 of 30
City Council Meeting Minutes: 02/03/14 accepted by the City were sometimes inadequate
given the private gain associated with PC Zoning and the long-term implications of the project.
The PC Ordinance was first adopted in 1951 with no mention of a public benefit. In 1978, the PC
Ordinance was revised to include public benefit and to require a process and findings.
Approximately 100 PC Zones had been approved since 1951, with one-third being approved
prior to 1978 and two thirds since 1978. The PC process included two required P&TC meetings,
one required Architectural Review Board (ARB) hearing, and Council adoption of specific
findings when approving a PC. Staff sought specific direction regarding a time-out for PC Zoning.
If the Council chose to implement a time-out, then Staff requested direction regarding PC
Zoning reform as a standalone topic or as part of Our Palo Alto. One application for a PC Zone at
2755 El Camino Real was pending. As currently proposed, Staff recommended the application
be delayed as the Council discussed PC Zone reform. The development was a 30,000-squarefoot proposed office building at the corner of El Camino Real and Page Mill Road. Staff
performed a pro forma analysis of the project and concluded that proposed public benefits
were equitable to private gain. Staff concluded the project could be developed under Service
Commercial (CS) Zoning and remain profitable.
Mayor Shepherd requested Staff comment on the request for Council Members not to suggest
specific PC reforms.
Hilary Gitelman, Planning and Community Environment Director, reiterated that the
recommendation grew out of the Council's Study Session on December 2, 2013. Staff requested
Council Members provide their opinions and suggestions regarding a time-out for PC Zoning
and a schedule for Staff to return with recommendations. Staff was not requesting Council
Members comment on specific reforms. Tom DuBois reviewed a few results from the National
Citizen Survey. While PC Zoning should be reformed, current zoning was not having the

intended effect. He requested the Council defer requests for land use exceptions or exchanges
until the Comprehensive Plan update was completed. He hoped the time-out would apply to
the pending application for PC Zoning. Jeff Pollock, speaking on behalf of group of five, stated
the 2755 El Camino Real Project was not abusive, was moderately sized, fulfilled the South El
Camino Real Design Guidelines and Grand Boulevard Vision, and provided desired benefits. The
project would be fully parked and would raise values in the area, and would bring prestige to
the City. The project should be allowed to proceed. Ken Hayes, Hayes Group Architects,
reported that the 2755 El Camino Real Project as proposed was 10,000 square feet larger than
allowed under CS Zoning. The project created no California Environmental Quality Act (CEQA)
impacts for traffic; improved the level of service of the Page Mill Road-El Camino Real
intersection; included a Transportation Demand Management Plan; and requested no parking
reduction for the TDM Plan. The site was currently zoned Public Facility (PF) and required
rezoning to construct a private building. He compared zoning requirements for CS and PC
Zones. Public benefits were well vetted and developed with City guidance.
Mr. Pollock reviewed public benefits proposed for the 2755 El Camino Real Project. The project
would dedicate 12 feet to widen Page Mill Road. The proposed tenant for the project was First
Republic Bank. A third-party municipal financial consultant reviewed the package of the project;
compared the project to a project under CS Zoning; and concluded that the proposed public
benefit was equal to $2.55 million. The proposed project would fulfill design criteria for the site.
Jim Baer endorsed the 2755 El Camino Real Project for PC Zoning. Neilson Buchanan supported
PC Zoning; however, he urged the Council to review PC Zoning. He asked which independent
body would represent the City in determining whether to accept the offer proposed by the
2755 El Camino Real Project.
Robert Moss felt the City had not received any public benefits from PC Zoning. The Staff Report
did not mention enforcement for PC Zones. The City needed an independently quantifiable
comparison of public and private benefits. The Council should adopt a moratorium for PC
Zoning.
Herb Borock noted that Staff recommended the Council vote for an expression of intent, which
did not have the force of law. Staff proposed only one alternative, a moratorium. The most
direct and legally supportable action was an Ordinance that would eliminate the current PC
Zone District Regulations for new applications.
Stephanie Munoz wished the Council would concentrate on the fact that the public benefit of a
PC Zone could not be obtained by any other means. She hoped a PC Zone for senior housing at
Maybell would be allowed.
Martin Bernstein, speaking as an individual, did not believe a time-out was needed for PC
Zoning, because the Council could deny any application for PC Zoning.
James Keene, City Manager, clarified that the Council would not discuss a topic that was not
properly advertised. The current topic for Council discussion was related to a PC time-out and

Staff suggestions regarding a timetable for reform. Conversation within the realm of PC reform
would be appropriate.
Vice Mayor Kniss inquired whether Staff could return with recommendations by summer 2014.
Mr. Aknin answered yes.
MOTION: Vice Mayor Kniss moved, seconded by Mayor Shepherd to accept Staff
recommendation to: 1) defer requests for rezoning to the Planned Community (PC) zoning
district until the process and requirements regulating the PC zone in Chapter 18.38 of the
Municipal Code are revised; and 2) direct Staff to return to the Council with an analysis of
potential revisions and alternatives to the PC zone for public input and discussion.
Vice Mayor Kniss remarked that the current time was appropriate for a timeout. Many existing
PC Zones provided a variety of positive benefits for the community. The City needed a process
to evaluate PC Zones. She suggested Staff return with something that was measureable, had
tangible results, and could be tracked over time.
Mayor Shepherd looked forward to a robust conversation regarding PC reform. Concepts for PC
Zones needed to demonstrate the material benefit of public benefits.
Council Member Holman inquired about the relationship between the Permit Streamlining Act
and delay of the 2755 El Camino Real Project.
Molly Stump, City Attorney, reported the Permit Streamlining Act did not apply to a legislative
action, which was the format for a PC Zone consideration. The Permit Streamlining Act was not
an issue in this instance.
Council Member Holman asked about the interface between PC reform and work regarding
parking standards and density of office development. She requested Staff's vision for public
outreach regarding PC reform.
Ms. Gitelman indicated Staff could return to the Council during the summer of 2014 with an
analysis of potential reforms. Staff would obtain Council input and direction before proceeding
with community input. Council Member Holman recalled Council Member and public
comments addressing development beyond PC Zones at the Study Session in December 2013.
She inquired about a time for Council consideration of a time-out for larger development
projects beyond PC Zones.
Ms. Gitelman reported current zoning created expectations on the part of property owners and
the public that there was a development potential for property. If the Council implemented
restrictions on development, then it would have a larger conversation with more complicated
issues. With respect to public comment regarding design exceptions, the Council reviewed
exceptions it wanted to grant, such as exceptions that allowed for wider sidewalks. In some

circumstances, exceptions were beneficial and encouraged quality design. Broadening the timeout to include additional
tools and circumstances beyond PC Zoning would create unintended consequences and
complexities.
Mr. Keene did not believe the Council could lightly consider reducing or potentially removing
entitlements that were granted and might be longstanding. Such consideration would require a
foundation of facts and data, an understanding of the implications, and demonstrable fairness.
Staff could return with a time-out on a discretionary decision. Council Member Holman
suggested the Council could address some issues such as up-zoning. Someone could skirt the PC
issue by requesting an upzoning. The structure of parking considerations did not necessarily
benefit the community at the current time. Some of those issues would not necessarily have
the impact that Staff referenced. Council Member Price would not support a time-out at the
current time, because she was not comfortable with a time-out as a way of doing business. The
pending application should continue through the application process with existing public input
and reviews. The PC process provided a design outcome that could be attractive for the
intersection of El Camino Real and Page Mill Road. She strongly supported reform of the PC
process. The issues of quantification and enforcement clearly needed work. The PC process
should be reformed within the next three to four months, rather than waiting for the update of
the Comprehensive Plan. Over the prior two to three years, the community refined its thinking
regarding the elements of the PC process that needed improvement.
Council Member Klein asked if the P&TC would review Staff's proposed PC reforms prior to the
proposed reforms being presented to the Council. He asked if Staff's proposed deadline of
summer meant June or August.
Ms. Gitelman indicated Staff first considered a deadline of July; however, they would need to
reconsider that timeframe. If Staff sought Council direction, then they would have to circle back
to the P&TC for recommendations. Staff was seeking Council direction. If the Council wanted to
proceed quickly, then Staff could draft alternatives, present them to the P&TC, and present
those alternatives and the P&TC recommendation to the Council. In that case, Staff could
probably return in August.
Mr. Keene concurred that Staff could return to the Council in August. Council Member Klein did
not believe PC reforms could become effective within a year. He would not support a
moratorium. In general, he did not like moratoriums; however, they could be appropriate in
limited circumstances. This was not one of those limited circumstances. He expressed concern
regarding unintended consequences of moratoriums. If the Council did not like a PC proposal, it
could vote no. The Council could not oppose a project proposed under existing zoning. He felt
Staff could return in 60-90 days as PC reform did not require much research. A moratorium for
a few years would be deleterious to the community, to property values, and to community
vibrancy. He urged Council Members to vote no on the Motion.

Council Member Burt was not a fan of moratoriums because of unintended consequences. A
time-out could assure PC changes were binding on Council decisions and could help the
community feel relief from PC abuse. On the other hand, the City did not receive many
applications for PC Zones. The second consideration was an appropriate action for the pending
PC application.
AMENDMENT: Council Member Burt moved, seconded by Council Member Scharff that the PC
suspension apply to any PC application not yet submitted. Council Member Scharff supported a
time-out for PC Zoning. The Council needed to build community faith in the PC process. He
struggled with the fairness of imposing a delay on the pending PC application. The community
would benefit from applying reforms to an actual project.
Council Member Berman supported the Motion. The Council identified that the current PC
process was broken and needed to be fixed. It was not appropriate to use a broken process for
any project, regardless of its position within the application process. He worried about potential
unintended consequences of a time-out, particularly in relation to affordable housing. Staff
should accelerate the timeline.
Ms. Stump recommended time-out rather than moratorium. Moratorium in land use law had a
specific meaning and required specific findings. Findings were not necessary in the current
circumstances, were not appropriate, and were not being made. The Council should avoid use
of the term "moratorium" in order to maintain a clean record.
Council Member Schmid stated the Council needed a sophisticated tool of economic analysis to
make decisions regarding costs and benefits of PC Zoning. The Council needed a framework of
economic analysis and needed it desperately. He hoped Staff would provide a framework that
allowed the Council to assess quality economic data and determine costs and benefits. He
opposed the Amendment.
Mayor Shepherd opposed the Amendment, because the one PC project approved in 2013 was
used to exemplify the disadvantages of PC Zoning. The Council needed to better inform the
community regarding PC Zoning, and this was the appropriate time for that.
AMENDMENT FAILED: 4-5 Burt, Klein, Price, Scharff yes
AMENDMENT: Council Member Burt moved, seconded by Council Member Holman to direct
Staff to return to Council with an agendized item to consider suspension of any up-zoning that
would result in FAR increases during the timeframe the PC suspension would be in existence.
Council Member Scharff inquired whether the topic of the Amendment was properly
agendized.
Ms. Stump noted existing land use rights applied to given parcels. Staff framed the item such
that the Council would determine how to exercise its discretionary authority to make a
legislative action with respect to a discretionary zone change in the future. The Amendment

moved into another area that was not fully explored or noticed. The amendment's direction to
Staff should return to the Council after more specific public
notification and potentially quite a few more procedural steps. Staff would need to explore the
meaning of the Amendment and its impact on various pieces of the Zoning Code.
Council Member Burt clarified that the Amendment did not impact existing zoning. It would
only impact changes to existing zoning.
Ms. Stump was not sure that was the case. She requested the Planning Director comment
regarding the different ways that current features of the Zoning Code could result in increased
density of zoning.
Council Member Burt meant a change in actual zoning that would up-zone.
Mr. Keene inquired whether density would be determined by Floor Area Ratio (FAR).
Council Member Burt replied yes.
Ms. Stump expressed concern that the item was not specifically called out for Brown Act
purposes in terms of the Council taking action on it.
Council Member Burt inquired whether the direction to Staff had to be initiated outside the
current agendized item.
Ms. Stump answered no. The Council could provide general direction regarding a related topic if
the appropriate number of Council Members wanted Staff to return with information.
Mr. Keene reported the Amendment could result in many permutations for Staff consideration.
The simplest method for Staff consideration would be a straight increase in existing FAR. A
project could propose a change in use that would not result in increased density.
Council Member Burt explained that the Amendment would only apply if an applicant wanted
to change the zoning for a parcel.
Vice Mayor Kniss inquired whether the Amendment provided clear direction
for Staff.
Mr. Keene understood the general intent of the Amendment. If the Council directed Staff to do
so, they would give their best effort to identify the different aspects of up-zoning. If somehow
Staff did not provide all the information the Council wished to have, then hopefully the Council
would have sufficient information to take some action.
Council Member Burt felt some major up-zoning applications were on the horizon. If the
Council reviewed the PC issue only, then more significant things could occur. The intent of the
Amendment was to provide the Council with an opportunity to review rules on increases in

density beyond the amount allowed by existing zoning. Council Member Holman expressed
concern regarding the Amendment's effect on affordable housing projects.
Council Member Burt explained that an affordable housing project could qualify for density
bonuses. The Motion would deny affordable housing the use of a PC Zone. The Amendment
would deny an alternative to a PC Zone. If the Council wished to exempt affordable housing
projects from the concept, then the Motion should include that.
Council Member Holman noted affordable housing projects had different parking requirements.
That was the one advantage to having an exemption for affordable housing projects.
Mr. Keene was concerned that a possible direction to Staff was taking on a great deal of form
that could create problems. Council Member Burt suggested those issues be part of the
discussion when Staff returned to the Council. Council Member Holman concurred. Council
Member Price would not support the Amendment. The discussion was premature. The
discussion was not appropriate as it moved beyond the topic noticed to the public. The
community should have an opportunity to provide comments.
Ms. Gitelman commented that zoning beyond the PC Zone was confusing. Staff could review
issues of the current Zoning Ordinance; where it applied densities; and where those densities
could be adjusted. Those topics would be associated with updating the Comprehensive Plan.
Council Member Schmid indicated that the goal of identifying potential up zoning was clear;
however, he was concerned about additional up-zoning needed in preparation of the Housing
Element.
Council Member Scharff stated the Council wished to reform a process. The Amendment did
not reform a process. The reasons for a time-out were unclear, because the Council could deny
a request for up-zoning.
AMENDMENT FAILED: 3-6 Burt, Holman, Schmid yes Council Member Scharff felt reforming the
PC process was important. Instituting a time-out would prevent additional applications for PC
Zoning. The Council needed to rebuild faith with the community so that everyone felt the
process was fair.
MOTION PASSED: 7-2 Klein, Price no
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Planning & Transportation Commission Staff Report

Report Type:

Meeting Date: 8/13/2014

Summary Title: PC Zoning Reform
Title: Discussion on Planned Community (PC) Zoning Reform
Recommendations
From: Consuelo Hernandez, Senior Planner
Lead Department: Planning & Community Environment
Recommendation
This is a study session with the Planning and Transportation Commission (PTC) to review and
provide comments on the Planned Community (PC) District Regulations, as well as possible
alternatives and revisions. No action is requested.

Executive Summary
The Planning and Transportation Commission (PTC) is asked to review and discuss the Planned
Community (PC) zoning process, including possible reforms. The community has raised several
concerns about the PC zoning process, whereby the City and a developer negotiate site specific
design and development standards in exchange for “public benefits.” The PC process is viewed
by some as too opaque and lacking definition of community benefits. Others criticize the
process as too transactional, allowing neighborhood impacts to be “traded” for benefits
without a clear enough nexus of value and/or geographic location. Others criticize the overuse
of the PC district and the proliferation of projects that do not comply with the underlying
Zoning Code. The process and some of its outcomes have also been critiqued as inadequate and
not well enforced. The City Manager last year directed that PC’s have an independent third
party assessment of value and benefit. There has been criticism that such assessment could be
more robust and that the City should establish a menu of desired public benefits to draw from
in advance of negotiations on a particular application, to shift the negotiations from a reactive
mode to a developer proposal and more clearly to the interests of the public. Based on these
concerns, the City Council approved a “time-out” on all PC zoning requests and directed staff to
return with an analysis of reforms and alternatives.
As the PTC has noted in the past, the PC zoning reform would benefit from greater clarity
regarding the City’s expectations for projects seeking approval under the PC zoning provisions.
The process should ensure projects are consistent with the Comprehensive Plan and achieve
the right balance between flexible development standards and the public good. The process
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should also provide ample opportunities for public participation along with a rational process
for applications accepted, or initiated, into the PC zoning process.
Staff has prepared a report, appended here as Attachment A, that identifies the issues
associated with PC zoning that have been identified, summarizes prior analyses and suggestions
for PC reform at a high level, and starts to build reform alternatives. The purpose of this report
is to provide the PTC and the public with a starting place for discussion about PC zoning reform
alternatives.
Staff would appreciate the PTC’s review and comment on the attached materials, as well as
some discussion about the process for seeking public input and next steps. A brief factsheet
has been prepared which includes an initial list of questions for public input with an invitation
to provide input by emailing staff (Attachment B – PC Reform Fact Sheet).

Background
On February 3, 2014 the City Council received a staff presentation and public testimony and
adopted a motion to:
1. Defer requests for rezoning to the Planned Community (PC) zoning district until the
process and requirements regulating the PC zone in Chapter 18.38 of the Municipal
Code are revised, and
2. Direct Staff to return to the Council with an analysis of potential revisions and
alternatives to the PC zone for public input and discussion.
The staff report for the Council’s discussion (Attachment C – City Council February 3, 2014 Staff
Report) contains background on PC zoning and a list of past PC projects. An excerpt of the City
Council’s meeting minutes is attached for reference (Attachment D – City Council February 3,
2014 Meeting Minutes).

Discussion
Chapter 18.38, PC Planned Community District Regulations, of Title 18 provides standards and
procedures for consideration of PC proposals. The City of Palo Alto established the regulations
for PC districts with the adoption of the City’s Original Ordinance on February 19, 1951. Over
100 PC districts have been approved by the City Council beginning in 1951 with PC-1362 at
3401-45 Alma Street for commercial uses and an automobile service station. While many
successful projects have resulted from PC zoning, concerns have been raised by the community
about the PC zoning process and the fact the process could be improved. Generally, there is a
sense that PC negotiations are conducted ad hoc, and that the public benefits achieved may not
be adequate given the private gain and long term implications. Five key areas of concern were
identified at the City Council meeting held on February 3, 2014 as summarized below:
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1. “How do we evaluate a PC request?” - Create a clear process with evaluation tools and
introduce predictability to the process.
2. Require submittal of an economic analysis to access quality economic data and
determine costs and benefits.
3. “Where should PC zoning go?” - Identify minimum parcel sizes or areas in the City that
are appropriate for PC districts.
4. “What types of benefits should be required?” – Create a menu of benefits that
developers must select from.
5. Develop an enforcement tool that can be tracked over time.
Staff has grouped the concerns raised by the public, the Planning and Transportation
Commission (PTC) and the City Council into three general areas: 1) the Establishment of PC
Districts; 2) Application process; and 3) Public Benefits. These concerns are discussed in more
detail below and the PTC’s “colleague’s memo” is included as Attachment E of the summary
report, along with minutes from the PTC’s discussion of that memo (Attachment F).
Establishment of Districts
As described in PAMC Chapter 18.38, a PC district, which allows an unlimited range of uses, can
be established anywhere in the City subject to a finding of consistency with the Comprehensive
Plan, a determination that a “public benefit” is provided, and site development regulations
tailored to the development plan. The code does not explicitly set any other form of eligibility
determination such as minimum land area or use requirement to clarify the types of projects
that should be considered under PC zoning. One major issue with such flexibility, as noted by
Dyett & Bhatia in their 2001 report, included in the PC analysis report as Attachment D,
prepared for the City during the planning process for the Zoning Ordinance Update, is that
there is no explicit requirement contained in the PC district regulations tying density/intensity
limits to the Comprehensive Plan in effect at the time. This has meant that applicants can
propose a project that is above the maximum density through a request for a PC zone and a
concurrent amendment to the Comprehensive Plan.
The PC ordinance also fails to identify a specific geographic location or areas in the City that
may be appropriate for the establishment of PC districts, although the regulations do provide
authority to impose conditions as needed to ensure neighborhood compatibility. For instance,
section 18.38.150, Special Requirements, defines five special requirements for “sites abutting
or having any portion located within one hundred fifty feet of any R-E, R-1, R-2, RM, or any PC
district permitting residential.”
One potential reform that the PTC could discuss is to define the types of projects that may
apply for a PC district either by designating a specific geographic location/area in the City that is
appropriate for a planned development, or by setting a minimum land area requirement for the
development of a PC district. Setting standards will narrow the scope of eligible projects, help
to ensure that projects are appropriate given their surroundings, and ensure that the PC
process is only used for relatively “major” projects.
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Application Process
An application for rezoning to a PC district can be submitted for any type of project for any
given zone or area in the City as long as it follows the application process described in Section
18.38.065 of the Palo Alto Zoning Ordinance. The code does not clearly identify how a PC
request should be evaluated upon the submittal of an application and how the required public
benefit finding should be made. From the developer’s perspective, the current process does
not delineate a specific project application timeline.
Potential reforms that the PTC could discuss would re-define the process and standards for
review of PC applications. As noted earlier, the City Manager last year directed that PC’s have
an independent third party assessment of value and benefit, and this requirement could be
codified.
Public Benefit
There are three general concerns associated with the public benefit component of the PC
ordinance; definition, required finding, and enforcement. According to Section 18.38.010,
Specific Purposes,
“the planned community district is particularly intended for unified comprehensive
planned developments which are of substantive public benefit, and which conform with
and enhance the policies and programs of the Palo Alto Comprehensive Plan.”
The code does not define how a project can be categorized as being of “substantive public
benefit.” Is the project considered a public benefit, or are public benefits provided to offset the
impact of the development in exchange for incentives? Some contend that these benefits are
not sufficient while others argue that if the project has no inherent public benefit then no PC
should be approved. As the PTC has noted in the past, the intent of the PC district could be
clarified to ameliorate some of the confusion.


Definition: Currently the ordinance does not specifically define what a public benefit is.
Public benefits were not initially part of the PC district regulations but were added as
part of an amendment made to the code in 1978. Since then, public benefits have taken
several forms including, but not limited to, the development of BMR units, the addition
of publicly accessible open spaces or plazas, public art and the payment of in-lieu fees.
Without a definition of public benefit, there will always be questions about the required
finding. Even with a definition, there may always be different opinions on the public
value of a benefit, but the more explicit and rigorous the standards are, the more
confidence the public can have that a PC is warranted and represents an improvement,
from the community perspective, over existing zoning.



Required Finding: The City Council must make a finding that the “development of the
site under the provisions of the PC planned community district will result in public
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benefits not otherwise attainable by application of the regulations of general districts or
combining districts.” In this instance, the code again fails to clearly define what “public
benefits” are and whether or not there should be a nexus between the amenity and the
incentive granted in exchange for the benefit.


Enforcement/Inspection: Currently the code states that “each PC district shall be
inspected by the building division at least once every three years for compliance with
the PC district regulations and the conditions of the ordinance under which the district
was created.” The City’s current staff of Code Enforcement officers is inadequate to
regularly monitor and enforce the large number of site specific public benefits. The City
will need to reassess how (and who) to monitor and enforce site-specific PC regulations.

The City has two avenues in which to implement reform for the establishment of PC districts: 1)
revise the existing ordinance to address the issues and concerns identified above; or 2)
eliminate the use of PC zoning for new projects, and develop an alternative approach for the
consideration of PC-like proposals in a new code section. Staff’s summary report (Attachment
A) presents a number of examples for potential code revisions for the PTC’s review and
discussion.

Timeline
Staff would appreciate the PTC’s input regarding the project timeline and next step, as well as
ways to ensure adequate public input. As a starting place, staff will be soliciting comments on
the materials included with this staff report for the next month. Information gathered during
the study session and from the public comments will be used as the basis of a study session
with the City Council, and ultimately as the basis for a draft ordinance for formal review by the
PTC and City Council.

Environmental Review
The PTC’s study session does not constitute a project under the California Environmental
Quality Act (CEQA).
Attachments:
 Attachment A: PC Reform Summary Report (PDF)
 Attachment B: PC Reform Fact Sheet
(PDF)
 Attachment C: February 3, 2014 City Council Staff Report (CMR #4414) (PDF)
 Attachment D: February 3, 2014 City Council Minutes (Item 9 only)
(PDF)
 Attachment E: Public Comments
(PDF)
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Planning and Transportation Commission
Draft Verbatim Minutes
August 13, 2014
EXCERPT

Study Session
1. Planned Community (PC) Zoning Reform: Study Session on possible revisions to the Planned
Community (PC) District Regulations. For more information contact Consuelo Hernandez at
consuelo.hernandez@cityofpaloalto.org
Continued from the meeting of July 30, 2014
Chair Michael: So let me just talk about the just the time management for the study session and suggest
some of the questions that may come up in our discussion. So the first part we’re going to begin with an
introduction to the staff report from Consuelo Hernandez who has written, was the principle author to the
staff report that you and the public have. Then we’ll open the public hearing so that any members of the
public who are here this evening who submit speaker cards may comment or make a statement, ask
questions. Then we’re going to just do an opportunity briefly for the Planning and Transportation
Commission (PTC) to ask any questions for staff about the staff report or about the topic of Planned
Community (PC) zoning reform. And before we go to the public hearing on the Curtner Avenue Project
we’re going to try to have time for the Commissioners to engage in some quick brainstorming, something
new for us to generate ideas or suggest discussion questions that should be part of our study session
discourse.
If we’re on schedule after completing the public hearing on Curtner Avenue, let’s say approximately 8:00
p.m., our study session will take up the analysis of the, what seemed to be the top issues emerging from
our earlier discussion on the topic. And in particular based on the staff report and some of the notes
from the Our Palo Alto initiative we’d like to shed light on the discussion questions which are found in the
report on Page 3 and the community discussion questions that are on Page 16 of the packet.
Now what I’ve done just for my own clarity because there’s some overlap on this and I actually thought
some of the questions that I was curious weren’t there let me just post what I think is sort of the master
list of questions. And it begins with broadly what are the main concerns about PC zoning? The next one
would be: whereas many cities including Palo Alto use different techniques to allow variations from
development standards and allow design flexibility and this says, “See Page 8 of the staff report,” should
Palo Alto continue to use PC zoning to achieve these objectives or should this practice be phased out in
favor of potentially more appropriate techniques such as specific or precise plans? Next question is the
City is currently working to update the 1998 Comprehensive Plan, which will include concept area plans
for California Avenue and the Fry’s site, East Meadow Circle, Fabian Way, and in the past the City has
revised the Zoning Map after completing a Comp Plan update related to this request to prepare a specific
plan for South El Camino, which hasn’t occurred, and to review the Downtown Development Cap. And
the question is should the time out on PC zoning applications continue until many of these long term
planning projects are approved? Next would be relating to the application process and it’s found in the
ordinance, which is under the Palo Alto Municipal Code 18.38.065 states “That the applicant for a PC
District shall initially submit to the Planning Commission a development program statement, development
plan, and development schedule.” But in recent years City Council has begun to conduct preliminary
reviews of PC zoning proposals sometimes with individual Council Members meeting privately with
applicants. What effect or value does such preliminary review have upon the process?
The next question is broadly how should a PC zoning request be evaluated by the PTC, by the
Architectural Review Board (ARB), by Council? Next, should the PC zoning process incorporate a menu of
potential public benefits, and if so what should be on the list? Next, should there be or could there be a
City of Palo Alto
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practical definition of public benefit? Next, if one can estimate the economic value of the public benefit
and corresponding economic value of the upzoning should the benefit to the public be equivalent to the
value received by the applicant or some other ratio? Next, how should the City enforce the commitment
to provide public benefits and how should such enforcement be monitored over time? Next, should the
applicant submit pro forma financial data about its project to support an off menu request for public
benefit? And finally, should the City identify areas in the City or minimum parcel sizes or maximum
parcel sizes for PC zone districts?
So if anybody, my colleagues on the Commission have other questions that don’t, aren’t on that list or in
the staff report please, please suggest them. But I’m just trying to make sure that we turned over all the
rocks and really had both the high level and maybe the more specific kind of focus that would be helpful
to this process. And for the record Commissioner Tanaka has arrived.
And finally when we wrap up this evening, which hopefully won’t be too late although I like to go as long
as we can given the importance of PC zoning reform we should try to arrive at a consensus whether the
PTC wants to continue this study session to return to the Commission at a subsequent meeting.
Alternatively just note that the Council has scheduled a study session on this topic for October 6th and we
could defer further discussion by this Commission until after the Council has their study session. So
that’s something to think about.
Vice-Chair Keller is going to manage time when we get to the Commissioners. And rather than our
normal big chunks of five minutes, which to make this more interactive we’re going to try to divide this
into smaller say two or three minute segments. So to make a clear point or ask a specific question and
then move on. So with that let’s begin with the staff report from Consuelo Hernandez.
Hillary Gitelman, Director: Thank you Chair Michael, Members of the Commission; Hillary Gitelman the
Planning Director and I’m joined by Consuelo Hernandez who is going to give a brief staff report and who
has been helpful in organizing staff’s thoughts this evening, which are reflected in the staff report. I
guess I wanted to say before we start that some of you have far more experience with PC zoning than
we do at this point. And so we are hoping that the study session is a way to get your thoughts and ideas
and really start framing the issues around potential alternatives and reform. So that’s the objective for
this evening.
I also wanted to mention just looking ahead to the Commission’s advance calendar your next meeting on
August 27th we’re scheduled to discuss the shuttle program and there’s a chance we may not be ready
for that. It’s contingent on a consultant report that as of this afternoon we had not received. So it’s
quite possible that continuing this discussion on PC reform might be a really, a very appropriate topic for
that meeting if we can’t, if this study doesn’t materialize and the shuttle isn’t ripe for discussion. With
that I’m going to turn it over to Consuelo who is going to do a real brief PowerPoint.
Consuelo Hernandez, Senior Planner: Thank you, Hillary. Good evening Chair, Members of the Planning
Commission; I am Consuelo Hernandez, Senior Planner in the Long Range Planning Division for Palo Alto
and tonight is a study session to look at PC reform. And really what we’ve done in the staff report is
consolidate some of the concerns that we have identified through your memorandum that you put
together last year, some of the comments that are received from the public, and from a Council hearing
that took place earlier this year. And I realize that the staff report contained a number of attachments
that had attachments contained within those and so through my presentation I’ll help guide you by giving
you the page number and referencing the actual attachment.
Just to give you a brief background as the Chair pointed out local jurisdictions use a variety of planning
techniques to introduce flexibility to the normal or standard development standards including planned
developments, specific area plans. In Palo Alto the PC zoning has historically served to achieve some of
those similar goals or objectives. These techniques essentially afford local jurisdictions with the ability to
encourage unified planning and development. And PC zoning was established in 1951 with the adoption
of the City’s zoning ordinance. In 1978 it was adopted to include public benefit and as you all know
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public benefit wasn’t defined in that ordinance and has been one of the main reasons or one of the main
concerns raised in the community for the lack of definition of what exactly a public benefit is.
The regulations have been in place since 1951 as I mentioned and about 100 PC’s have been approved
since then. Attachment C of the summary report or Page 33 of your packet is our draft log of the PC’s
that have been approved. And we realize that it doesn’t contain all of the detail that you are probably
expecting, but we wanted to give you just a draft of what staff has been putting together.
And on February 3rd the City Council called for a time out and asked staff to work on an analysis for
potential reform and alternative ideas. And a copy of that staff report is appended to your staff report or
your packet on Page 75, and it also contains the pipeline project at 2755 El Camino. The minutes from
that meeting are Attachment D and that’s on Page 115. And so again as I mentioned what staff’s done is
really consolidated all of those different analysis and reports that have been prepared thus far to really
start to outline the issues with PC’s that have been identified, summarize prior analysis, and suggestions
for PC reform at a very high level and to start to build reform alternatives without identifying a specific
change in the code right now.
And just to give you a little bit of background this is what the code currently outlines is the PC zoning
application process. An application is initiated at the Planning Commission level. If the PTC acts
favorably the development plan is then sent off to or referred to the ARB. The ARB then looks at the
development plan based on findings for architectural review only. The PTC then completes its final
review and makes a recommendation to the City Council. The City Council then reviews PTC’s
recommendation and takes final action. And before they can actually approve a project under the PC
regulations they have to make three findings and in summary they have to determine that the existing
regulations of whatever that particular parcel is zoned for is inadequate to accommodate the proposed
project or that it doesn’t allow sufficient flexibility. The second is that the development of the site will
result in specific public benefits not otherwise attainable through the normal or the specified zoning
designation. And again, it doesn’t actually define what a public benefit is whether it’s the project itself or
one of the things that are offered by the developer. And the last finding is that the proposal is consistent
with the Palo Alto Comprehensive Plan. The entire section chapter for PC regulations is on Page 19 of
your packet.
And again to summarize some of the key areas of concern that were brought up at the City Council
meeting on February 3rd is how do we evaluate a PC request? And one of the things that was considered
or mentioned to ameliorate this concern was to establish a clear process for the evaluation with
evaluation tools and a more transparent process that will aid the public, the Planning Commission, and
the City Council in reviewing a PC request. Another alternative or another suggestion was where should
PC go? Currently the code allows you to request a PC zoning change for any parcel, any property in the
City as long as the Council can make those three specific findings and naturally that the ARB and the PTC
can make the appropriate findings for specific elements of the application, but is it as the Chair
mentioned is there a possibility to identify specific locations in the City that are more adequate for a PC
zoning or maybe the types of projects that are appropriate for this type of request? Again, what types of
benefits should be required either by defining what a public benefit is or having a menu of public
benefits? And another suggestion was to develop an enforcement tool that can be tracked over time.
And so there really are two avenues in which PC reform can take. We can either revise the existing
ordinance to address issues and concerns including creating criteria for the establishment of PC districts,
and staff has started to build some of those potential revisions and they are contained on Page 15 of
your packet, and this is just to start the conversation and the discussion. Or we can eliminate the use of
PC zoning for new projects and develop an alternative approach for PC like proposals in a new code
section. And the policy, I apologize; the summary report gives you summary of what other local
jurisdictions do to achieve a similar goal.
And so what we ask of you tonight is to review and comment on that PC reform summary report and
discuss the process for seeking adequate public input and next steps. Chair, I appreciate the addition of
those questions. What we did is starting to solicit comments from the public around these three general
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questions and there are things that we haven’t considered and we really do appreciate you adding those
questions. I am here to collect more information. And what we’re asking the public is to share with us
what their concerns are with PC zoning and perhaps we haven’t captured that in the summary report. Or
what… if the PC process is reformed to include a menu of potential public benefits, what should those
benefits be? And finally any other ideas on PC reform. And we’re hoping that the information gathered
tonight and from the public will inform a report to the Council and a study session we hope to have with
them later this fall. And that concludes my staff report. We’re here to answer any questions you may
have.
Chair Michael: Thank you very much Consuelo. And by the way, I thought the staff report on this topic
was very thorough and excellent. So thank you for your hard work and that of your colleagues. So you
finished on a high note referencing questions for the public so let’s move to the public hearing. And I
think we have speaker cards for six speakers and Vice-Chair Keller will announce the order in which they
will speak.
Vice-Chair Keller: The first speaker is Fred Balin to be followed by Phyllis Cassel.
minutes.

You’ll have three

Fred Balin: Thank you. I agree with the Chair, a lot of good information and discussion in this packet. I
want to start on the top, bottom of Page 1, “The process should ensure projects are consistent with the
Comprehensive Plan.” We know they are not. As many times as the word Comprehensive Plan comes
into the actual ordinance they are not followed. The clearest way to know is that when a PC comes to
you and comes to the Council it changes the Comp Plan designation at the same time. That should not
happen. Alma Plaza was one of four neighborhood commercial centers in Palo Alto. How does it come
as a PC and change it so it becomes 75 percent housing? College Terrace Center, neighborhood
commercial, you could build 0.4 commercial after the last Comprehensive Plan we put in mixed-use so
you could build 0.5 residential. It’s near El Camino you get a bonus, 0.5, ..5. How does it turn out to be
over 1.0 office alone? Regional office, and as we know from Monday night to a single big client? And
therefore and what was the land use designation changed to when they finally figured it out and it came
to the Council? Oh, mixed-use. Why? Because they tossed in a few Below Market Rate (BMR), but you
had mixed-use anyway to put in there so the whole scenario is crazy.
Now what’s the problem here? A big part of it is that Palo Alto does not follow its Comprehensive Plan in
many cases, especially in PC’s and it doesn’t have to. We’re a charter city; we don’t have to follow it.
Now Director Gitelman has talked about following the Comprehensive Plan. We need to ensure that that
happens. There needs to be a very simple ordinance that can be put in by the Council that the
Comprehensive Plan and the zoning that follows it will be consistent. And PC zoning is part of the zoning
code, it is an ordinance. No PC should come before you unless it is consistent with the Comprehensive
Plan. 395 Page Mill Road, what was that doing in there? The property had already been rezoned to
research and office, which is a research park designation. Then they come in and want to triple the
office space? What was the land use designation going to be there? The Area Plan for California Avenue
Area had to be finished first. It was completely premature. Put that note, put that ordinance in right
now. You’ll calm this community tremendously because no project would be able to go forward unless it
is consistent with the Comprehensive Plan. And believe me it’s a pretty hard and fast way to go because
any good attorney would be able to have gotten Alma Plaza or JJ&F’s College Terrace Center thrown out
if they took it to court. They are not consistent. Thank you.
Vice-Chair Keller: The next speaker is Phyllis Cassel to be followed by Robert Moss.
Phyllis Cassel: I’m not that tall. I’m Phyllis Cassel. I live at 621 Wellsbury Way. And I am a former
Planning Commissioner and was Commissioner for about 13 years, which means I saw about 26 PC zones
in the time I was there because the average number of PC zones that are approved, not seen, but seen
are about two a year. And that’s been pretty consistent. What I did last winter was sit down across the
street and start going through all the PC zones. And between what I could get online and what I could
get over there I did all of it, but life overtook me so I don’t have a nice, neat report to hand you
unfortunately.
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PC zones have changed over time and the first thing to note is that there actually were 125 PC zones
approved, but that’s because 20 of those were amended PC zones because once a PC zone it’s always a
PC zone. And if you want to change the use, even the use on that PC site you have to come back and
get an amendment to your PC zone. So about 20 of them, roughly I don’t have, if I say an exact number
someone will go count them and get a slightly different one, were actually PC zones that were then
amended either to a different use or to a different size. Four of those PC zones were actually changed
back to a standard zone, which means that today we have approximately 100 as they told you active PC
zones. So the number they’re using is correct, it’s just that we changed these every so often because
you can’t do anything. You can’t add more than a minimal number of square feet to your PC zones
without coming back in for a complete PC amendment.
So I’ve seen a lot of them. They started out as very small. We have a PC zone as small as one house up
in the hills. When what they needed to do with this, I only have three minutes so I want to write the rest
of it down. We need a number of things. I don’t want to see you change I’m going to lose myself here…
we need to continue to have a PC zone. You may want to put a maximum size on your PC zone, but not
a minimum size. It may be used with smaller projects. I don’t want to see you end up with PC zones
that can be bought. I want to buy my PC zone and have this zone because I can buy a police station.
Boy is that tempting. We can’t afford a police station and we need it and no one wants to pay for it. So
that isn’t fair, but we do need PC zones because they’ve been used very creatively. When we didn’t have
a zone, zoning changes take forever in Palo Alto. Anything takes forever if it goes to City Council. So we
have a zone, mixed-use zone, but we didn’t have a mixed-use zone we had a design guideline that said
we wanted mixed uses on El Camino. So (interrupted)
Chair Michael: If you need more time you can continue.
Ms. Cassel: Well, I won’t take too long because I dictated six pages in a half an hour this morning and
that doesn’t work. So the PC on El Camino in this case was a mixed-use zone and we were using it
because we had design guidelines that said we were supposed to be putting in mixed-use zones and we
wanted mixed-use zones. These had been, design guidelines had been done by the ARB and reviewed
by City Council, but we didn’t have a zone for it. So for a while we were putting in mixed-use PC’s, but
we didn’t need to continue to put in mixed-use PC’s because we changed the zone, but the zone is bigger
than a single site.
We’ve used these for BMR units. We used 10 of these are two unit condominiums that are located in
developments that are on the old school sites when they put up single family units they wanted to put in
a two unit BMR condominium. We don’t have any zone that allows for that. We allow for two units
together. You can own it and rent one or in some areas with another zone you can actually have two
rentals, but you can’t have a condominium. That’s not in the zone. So sometimes we just can’t think
ahead of time for the creative uses that are needed. So a PUD or a large zone that needs an overall area
plan is one thing and shouldn’t be done as a PC, that’s true, but smaller units and smaller sizes often
need to be done that way because we cannot anticipate tomorrow what new technologies and new ideas
come before us. I’ll put some of the rest of it in writing because it’s not fair for me to take too much
time. Thank you.
Vice-Chair Keller: The next speaker is Robert Moss to be followed by Mark Weiss.
Robert Moss: Thank you Chair Michael and Commissioners. As you know I’ve been complaining about
the fallacies of PC zoning for decades. They are a real problem and let me mention a few things that the
staff report doesn’t cover. One of the intentions of zoning and land use is so that everybody, both the
people who live on the site and the people who are going by and the people who are considering
development know what is there and what is allowed. PC zoning eliminates that. It’s a wildcard zone.
So you may have something zoned R1 or RM30 or CC and somebody comes along with a PC and
completely changes what’s on that site and what’s in the environment. Lousy idea.
So let me address some of the points that staff made of the issues. First, I’ll talk about an economic
analysis. As you know on a number of PC’s I have come in with that. I’ve given figures on what the
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benefit was to the developer and the benefit is to the community. And inevitably the developer is 10 to
20 times more rewarded than the community. So there you should do two things, you should quantify
both the public and private benefits and you should limit the spread. Now I don’t know what that limit
number should be whether it’s 5 times, 10 times, 2 times, but you should pick a reasonable number and
that’s the limit so that it doesn’t incentivize people looking at PC zoning because they can upzone so
much.
Where should PC zoning go? Well, I can give you some zones where it absolutely should not go. Prohibit
it from RE, R1, R2, you might want to consider only allowing it another way of doing it in say GM, CC,
and CS, not CN because that’s not what CN zone was created for. Since I created it I know what it’s for.
What kind of benefits? Well, let me give an example… oh, and then there’s the other how do you
enforce it? I’ll give you two examples. On Page 33, 2800 West Bayshore, PC 1889, the benefit for that
was a playground for the community and after about 10 or 15 years the playground got bad and they
took it out. And they were never required to replace it and they were never required to pay any fees. So
there’s if you insist on something being done you have to insist that it is done. Second, how do you
quantify public benefit? What’s adequate? Page 34 near the top, 630 Lytton, the public benefit for that
PC was a $35,000 traffic study. So you know how much that was worth. We have to have not just an
enforcement tool, but actual enforcement. I could give you dozens of examples of PC’s which are
violated today and have never ever been enforced. We have never penalized anybody for violating a PC.
How can they lose?
Finally, how do we evaluate a request? Let me suggest this, you put a limit on the increase of
development per site. For example, you cannot reduce the side setbacks by more than say 50 percent,
the rear and front setbacks by more than 50 percent or 25 percent, the height by more than 5 or 10 feet,
the Floor Area Ratio (FAR) by more than 25 percent. So everybody knows what the parameters are. If
you put that down and say no PC can exceed the existing zoning by these amounts, everybody’s playing
the same game and it’ll make it a lot easier on both you and the Council.
Vice-Chair Keller: The next speaker is Mark Weiss to be followed by Herb Borock.
Mark Weiss: Mark Weiss, 1788 Oak Creek Drive. One, commercial real estate developers have too much
say and sway; leadership, Council, Commissioners, and staff should listen to residents first. Two,
Planned Community “PC” zoning is the most concentrated form of abuse of the system in recent years
and should be amended, enforced, or outlawed. Three, the 27 University project Arrillaga Office Towers
should, Arrillaga Office Towers should be vigorously opposed by residentialists as part of taking back the
town from these powerful oligarchical special interests.
Very high on my list of things to do as part of my campaign is to bone up on all things PC zoning,
Planned Community, which seems more and more people are identifying as a source of the bulk of abuse
that people sense about losing control of the community to developers. PC zoning seems like a mulligan
in golf terms, something that lets people start over or ignore the rules. It’s like a get out of jail free card
as they would say in Monopoly the board game. Fred Balin’s five part series says with a link, says among
other things that Karen Holman and Greg Scharff ran in 2009 on a promise to reform PC zoning. I would
say that Karen has been tougher on projects than Greg has. Kudos to Fred Balin for putting so much
thought and hard work into this. The series focuses on Alma Plaza project as a case study and also links
to a similar article recently by Bob Moss on transparency. I wrote both of those posts in October of 2012.
I was running for City Council. I did no other campaigning virtually and I spent no money on my
campaign, but it got 6,000 votes. 6,000 votes. People from fall 22 were already complaining about PC
zoning, keying in… that it’s a key problem. I think the referendum on Maybell was as much a referendum
on PC zoning as on the project itself. PC zoning needs to go.
Vice-Chair Keller: The next speaker is Herb Borock to be followed by our last speaker, Pat Sausedo, and
I’m sorry if I butchered your name.
Herb Borock: Good Evening Chair Michael and Commissioners. At the beginning of the meeting the Chair
referred to some questions and framework, which seem to be read from some written communication
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that the Commissioners and the staff had received and this has been something that has happened in the
past. So if there’s anything that you have copies of that should be available at the meeting (interrupted)
Chair Michael: If I can interrupt on that point? I wrote those questions on my home computer this
afternoon and you heard them at the same time that everybody else heard them for the first time.
Mr. Borock: Ok, thank you. But to the extent that there is any such communication such as the Council
Members e-mails to the Director and Jim Baer that’s clearly something that’s related to the agenda item
and should also be available.
I believe that the PC zone district should be eliminated from the zoning code except for the language
that’s needed for the existing PC zones such as minor amendments to them and enforcement and
inspections. What we can do for and have done for special cases that don’t fit within our general zone
districts is we’ve had several different things. For example, Chapter 18.60 of the code or the Alternative
Development Standards for Stanford Lands. We felt it was necessary to create three additional zoning
overlays that could be used. We had the South of Forest Avenue (SOFA) Coordinated Area Plan that had
an alternative multi-family designation, detached houses on smaller lots, and a residential transition zone,
which by the way the last one was able to create 100 percent affordable housing without a PC zone. And
for the Stanford Hospital we essentially created new zoning.
One of the things that has been of concern is how do we create 100 percent affordable housing projects?
One possibility would have been through special language that was implementing the State Housing
Density Bonus Law, but the Council chose not to do that. However, the Regional Housing Mandate
Committee’s draft of programs includes a Program H2.1.6 to consider density bonuses under concessions
including allow greater concessions for 100 percent affordable housing development.
Now why do developers want PC? They purchase a property for a price that’s negotiated that will give
them a fair return on their investment based upon the current zoning and then they apply for a PC zone
to get a higher return on investment. What do the residents get out of that? Very little if anything.
I was disappointed that Bob Moss didn’t follow through on his original proposal to have a ballot initiative
on this November’s election on the PC zone district. I believe it was a good idea to hear what the
candidates would have said for, about initiative to eliminate the PC zone district. The details that you’ll
be talking about from the staff report are not of interest to me because you either want to eliminate the
PC zone district or you do not. Thank you.
Vice-Chair Keller: And our final speaker is Pat Sausedo.
Pat Sausedo: Good evening Chair and Commissioner, I’m Pat Sausedo representing the Building Industry
Association this evening. There are just a couple of points that I’d like to make on behalf of the building
industry recognizing that you’re struggling with your PC zoning at this point in time. We do believe that it
will be important that if Palo Alto determines that the existing PC zoning doesn’t work for most future
housing projects it will be necessary to demonstrate how your alternative to PC zoning will facilitate
adequate densities and height in future development projects to implement your goals and objectives for
housing as contained in your Comprehensive Plan and your Draft Housing Element that you have within
the City of Palo Alto. We also believe as you go through this process it would be a good tool and would
like to see a first step in demonstrating how Palo Alto’s base zoning works and providing a delineation of
how many units have been permitted under Palo Alto’s base zoning over the past three to five years.
And we think those, that would be a really good tool as you continue in this process of analyzing your PC
zoning and figuring out what you ultimately will be recommending to your Council. We appreciate and
we will be continuing in this effort with you on the PC zoning. Thank you.
Chair Michael: So I’d like to thank the members of the public this evening who made very thoughtful and
very well informed comments that will help us in the discussion. So let’s close the public hearing for now,
perhaps in part two if any other members of the public arrive or members of the public who are already
here want to submit another speaker card we can provide that opportunity. So let’s come back to the
City of Palo Alto

Page 7

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

Commission and between now and as close to 7:00 as we can make it let’s give everybody a chance to
ask any questions for staff or about the report, about the topic or if you have a particular idea that you
want to suggest that should be part of our discussion when we reconvene let’s have at it. So who would
like to go first? Commissioner Alcheck.
Commissioner Alcheck: Alright so I’ll kick us off here. And that’s it. No. Thanks for the staff report. I
had not read the report, the flexibility versus certainty discussion paper before. And I found that to be
really tremendous because it didn’t really take a position on what we should be doing, but rather sort of
presented the benefits and costs of the various options we have here in our approach to nonconforming
development or redevelopment. You know you’ll often hear Palo Altoans reverently refer to our Comp
Plan as our Bible. It’s been said on this Commission before. It’s our driving document and it’s the basis
by which we evaluate nearly every proposal brought before us. The irony is you’ll hear every person
involved in this process from the Council to the staff to Commissioners to residents acknowledge that the
document is antiquated, beyond its expiration date, and fails to meet the needs of our current City. And
so we’re constantly, I shouldn’t say constantly, we have been constantly engaged in its update since I
joined the Commission and that fact I think creates this tension between the PC zone’s flexibility and its
lack of consistency in its execution with respect to our Comp Plan. So in that regard the flexibility that PC
zoning allows alleviates this problem that maybe our Comp Plan is just a little behind our current needs.
In its place though the ambiguity specifically of the substantive public benefit requirement I think creates
a much greater challenge. In fact that in my opinion that is the greatest challenge in the equitable
implementation of the PC zone. You know the staff report acknowledged this idea of requiring it to be in
certain areas of the City as opposed to having no specific zone and I wondered whether there was
certain projects that would not have occurred because of that. I mean are we really trying to eliminate
certain, is that really a problem?
You know we heard… we also, the staff report also suggested limiting the PC zone to a certain size. I’ll
finish here. A certain size project and we heard from one speaker tonight with 13 years of past
Commission experience that that would be a mistake and I agree. The alternative and I’m referring to
Jim Baer’s suggestion, which would be that when proposals exceed a certain size think 27 University that
those sorts of projects that it would be more prudent for those sorts of projects to have to go through a
specific plan or development agreement process that seems actually far more, far more effective. So I’ll
stop there for now, but.
Chair Michael: Commissioner Rosenblum.
Commissioner Rosenblum: Thank you and I also want to thank you for the work on the staff report. It’s
quite, it’s quite comprehensive. Having said that there I think I’m going to use my three minutes mostly
to try to lay down the questions that I found would be helpful in trying to come to some decisions on this
because I’m pretty sympathetic to many of the speakers particularly that PC zoning is fundamentally out
of alignment with a lot of the purpose of zoning. That if that, if the purpose of zoning is to allow
predictability in certain areas then the potential of a wildcard at any time undermines that. So I think it
should be used with great discretion and in fact it hasn’t been used that often in the last, since 2000. It’s
something like less than two projects a year as you’ve noted. In the last 5 years it’s been something like
one project a year.
So the questions I would have are for just some baselines, which is what percentage of total units
approved have been under a PC zoning? And so that means the denominator and numerator are PC
zoning and total units that are non PC. I’d like to know how much is this that we’re actually talking
about? I’d like to know what proportion of them are above one acre and what proportion of them are
below one acre? Again to the alternative viewpoints I would be interested to hear why a minimum and
not a maximum? I had thought that having a certain min threshold, actually set a maximum not a
minimum, that a certain min threshold made sense that there are some bigger projects that come up that
just don’t fit into any zoning. I understand that that will be the case, but I would like to understand the
distribution of the PC projects.
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And then finally I’d like to know the distribution and I’m not sure if this is easy, but it would be really
helpful of category one. So in the three step process of determining whether or not a project qualifies,
which is: first it doesn’t fit within current zoning restrictions, second there’s tangible public benefit, and
third it’s in line with the Comp Plan. What is the trigger for number one? What was the distribution of
the trigger? Why did it not fit specifically? Because I’d like to see we are undergoing a fairly major
process of reviewing many City policies. If there are some common triggers then that should be put into
zoning. This should be a very exceptional process and if it consistently comes up then that’s something
to consider whether or not that should just be part of the zoning code recognizing that it’s hard to
change zoning and the whole purpose of this is to have a flexible alternative. But if it’s the same trigger
that occurs more frequently I’d like to know what that is.
Finally, I would like to see a retrospective. I don’t know if someone has done this of the projects that are
alive how many of them are deemed successful by the measurement on which they were evaluated and
approved? So when they’re brought… just 20 more seconds this will be fairly easy. When they’re
brought there’s some justification that says this will be, this will provide great housing alternatives for this
area and a vibrant source of groceries for the residents of this area, etcetera. To what extent have we
gone retrospectively and said “Ok, these would be considered runaway success. Neighbors all agree
now.”? I know that’s fairly qualitative, but I think it would be helpful to say do these things ultimately
turn into benefits for the area or do they become albatrosses for the area? That’s it for me.
Director Gitelman: Chair Michael if I could just ask a quick follow up? I missed the first data request.
Was it about number of housing units?
Commissioner Rosenblum: Yeah. Total units under PC divided by total units approved over the same
time period.
Director Gitelman: Ok. I’m just, so the Commission’s aware we’re trying to capture some of these notes
on the screen so that it can benefit your later discussion. We’ll try our best to keep up and maybe we’ll
catch up during the break too.
Commissioner Rosenblum: Thank you.
Chair Michael: Commissioner Tanaka.
Commissioner Tanaka: Ok, so I don’t have that many new comments per se, but I will say that I agree
with Commissioner Alcheck’s comment about the Comp Plan. I’ve been on the Commission for a while
now and the Comp Plan is still being worked on and I don’t think anyone can claim that the current
approved Comp Plan is state of the art or reflective of what the community thinks today, what they need
today. So with that and I think unfortunately I don’t know if it’s realistic to expect that the Comp Plan
will be real time, will always be updated. I mean that’s the ideal thing where we have this Comp Plan
that’s truly reflective of what the community needs and wants all the time I think is probably not realistic.
I’d love to hear feedback from staff if they know of cities where Comp Plans are always updated
regularly. And because of that and I think because of the nature of what’s happening in terms of there’s
certain cycles, business cycles, there are certain opportunities that come to the fore and you know it’s
hard for us to… we can zone for something, we could plan for something, but as a City we don’t build it
ourselves. We don’t finance it. We don’t develop it ourselves. And so it’s not within our power to say
when and how do things take shape. And so some of these things are truly opportunities for us to see
whether it could be crafted to actually be an overall net positive for the community. And so I think
unfortunately inherently unless there’s a way to really keep the Comp Plan truly updated and reflective as
to what the community needs and wants I think it’s inherent that we’re going to need something like a
PC whether we call it a PC or not. So I think that’s my first point.
I think the second one is really about equitable implementation. And I think that’s actually one of the
core issues right now. Some of them are easy, which is like if the developer promises a public benefit
there should be the enforcement of that public benefit. There should be the financing from the
developer of the enforcement so I think that’s a no brainer. I think those are some really easy, easy PC
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reform that we can do and we should do and we should do quickly because I think that, that removes a
lot of the reasons why we shouldn’t do a PC. And then that I think those are the easy ones.
I think really the harder question really is like how much of a public benefit is a public benefit? And that’s
something we struggle on because it’s by nature these are exceptions so there’s not a formula we could
plug in and say oh, this is sufficient for the increase in FAR or site coverage or whatever it might be. And
so I think that’s one that we have to struggle on and I think unfortunately that’s probably the work of this
body, the City Council, the ARB, for us to decide because these are going to be exceptions. I don’t think
there’s going to be a formula we could ever truly develop. I think that’s just not realistic. It’s going to be
an exception.
So just to summarize I think something like PC’s will always have to be, we’ll still have to have it. But I
think what we should do and do quickly is fix some of the basic problems with the PC like enforcement
and financing of the enforcements.
Chair Michael: Commissioner Gardias.
Commissioner Gardias: Thank you Chair. So just addressing this from the general perspective and this is
the first time I speak about this I think that there one of the reasons behind is that the zoning was
established we entered the age of transparency and then on both sides on the developer side and on the
public side it’s increasing because of various factors. But then when you take this into account you may
need to understand that developer needs to have, needs transparency to establish his perspective on the
project. I would like to have the clarity of the requirements, how much he can build and what’s the
threshold for his benefits. And I think that in the e-mail that was or in the letter that was provided by
Jim Baer before the meeting some of this aspects are clearly defined so from the process perspective
that’s an opportunity to give the developer benefit of early requirements as opposed to late requirements
that pretty much would cost him a lot, right? And then of course build into the zoning requirements as
much of the definitions so he will know where he stands.
From the public perspective that’s on the opposite side of course. Public would like to have transparency
of the process as well, right? So public would like to know early and then also I think that we were
beaten with some unexpected results of negotiations that maybe were not disclosed promptly to the
public and then public was taken by surprise so pretty much we should build into the process
transparency and clarity for the public purpose so they can come to the meetings and then have their say
on the benefits. And then of course they would like, there would need to be also established cap from
the perspective of public as much as certain limits should be known to the developers certainly it should
be known to the public. So if you just see those two sides of the picture that may give you some
guidelines for drafting some corrections to the existing PC zone. Thank you.
Chair Michael: Commissioner King.
Commissioner King: Before you start my clock can you explain the process we’re using tonight? We’re
doing three minutes each now and then do we have a subsequent round or is this everything we want to
discuss, all our comments are three minutes and then we’re done for tonight?
Chair Michael: No, we’re just beginning. In a few minutes we’re going to start the discussion on the
Curtner Avenue project, but we’re just going to let you and Vice-Chair Keller make brief comments or
questions about the staff report so that when we come back after the Curtner project then we’ll have a
completely open discussion and we can go as long as we want.
Commissioner King: Got it. Ok, thanks. Ok, then I’ll just I’ll limit to a couple general comments. So the
simple, in my mind the simple answer is to just say well, right now in general people aren’t very happy
with the PC and so let’s eliminate it. But it sounds like and in my personal opinion is some of the recent
projects that during my paying attention and then being on the Council or on the Commission were ones
that I felt were the College Terrace and the Lytton Gateway were more in the buying, paying for zoning
where they got large blocks of office space well above and beyond the native zoning in those on those
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sites and so those I think, well I don’t think, I don’t feel as a citizen that we were well served by those PC
projects. And in fact with the Lytton Gateway then it was interesting because then the benefits of the
developer kind of measured those and said oh, per square foot of developer benefit we paid X in
benefits. And they must have been very happy because then they came back and actually used that in a
subsequent project to say, hey we’re absolutely happy to pay this much in benefits per square foot we
get. So I would take that as an indicator we didn’t get a great deal if you’re trying to measure it in did
we get a great deal.
So, but on the other hand it sounds like and I was very happy to have former Commissioner Cassel came
and spoke to us with her the side that well this is a flexible, a tool that can help site specific problem
solving for sites that normally wouldn’t, that might not work and that there were… it was a positive tool.
So I would like to see Commissioner Rosenblum asked for data supporting what’s happened in the past.
I’d also like to hear the narratives in the form of case studies from those who have institutional memory
such as Phyllis and developers that have been in the process how it worked for them, how the former
Commissioners and those involved, Council Members, how they felt that it worked and did serve the
community. So I’ll finish on that for right now. Thanks.
Chair Michael: Vice-Chair Keller.
Vice-Chair Keller: Thank you. So I appreciate the staff especially numbering the pages of the large
document with all these different sections. That was a great benefit. I’d like to see that. And thank you
to former Commissioner in terms of mentioning that there was precedent for 13 years on the
Commission.
In terms of what data might be useful to have the list not only show amendments but also show the
public benefits that were received, any enforcement actions that took place, and maybe some
commentary of that about analysis of that if there’s any reasonable thing to say. Also a project
description and how it exceeded zoning. That seems to be useful for our analysis of there. There was a
in terms of the Housing Density Bonus Law discussion there was a suggestion by Commissioner King that
we do instead of pro formas or kind of analysis that we actually do fair market value. And maybe fair
market value is the way to do a PC. You take the fair market value of what could be built under current
zoning, you take the fair market value of what’s being proposed, the difference is the benefit to the
developer. That’s compared to the cost of building that which you have to calculate someway and the
cost of public benefit and then they should be somewhat commensurate.
There’s a discussion about the idea of what the public benefit should be, but I think that the interesting
thing is what are the proposed in terms of concessions? There should be some limits or menu of what
the concessions are increased, what is the increase in zoning that one could allow through this? And I
think that that might do that. Also the issue is that I think that to the extent that we do have PC’s they
should be rare and perhaps even an automatic vote of the people once they’re approved to make sure
that the people support this change in zoning.
One of the things that’s a problem that we currently have with PC process is that the PTC makes
recommendations of the project, on the project when the project is initiated, but that goes nowhere.
There’s no tracking of it. So we should in the process of initiating the PC to the extent that we continue
to do that, we should do that through making recommendations that get tracked throughout the process
and are then followed up by the ARB and then when it comes back to the Planning Commission we say
either these recommendations are followed or not and if they’re not followed why not? But right now for
example when the Maybell PC came to us there was a, there would have been a majority on the
Commission to recommend that there be fewer and smaller market rate housing units particularly on
Maybell and what came back did not reflect that. So I’ll leave my comments for later. Thank you.
Chair Michael: So I think my colleagues on the Commission made excellent points and hopefully this gives
us a lot to work on in the second part. I think that the work that staff has done particularly with the
beginning to make a log of the PC projects on Page 33 of the staff report is really helpful. And I think
that some of my colleagues have suggested additional information that could be used to expand the
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usefulness and value of this if you showed each what type of project, whether it’s commercial, residential
or mixed-use some description of what the project is so if people can understand what it’s referring to if
there’s a distinct description of the public benefit that would be good. If there’s been any enforcement
issue or not and I think this qualitative notion of whether or not the objectives of the project were
achieved may be subjective or controversial, but I think if you can figure out some way of reflecting if
there was further inquiry would be worthwhile. That would be useful.
On the PowerPoint Page 3 if you can maybe switch and put that up? This is the PC zoning application
process. And in the staff report it suggests that there may be sort of a first action by Council, which isn’t
shown in this process. And I think this is what this slide is just what the statute or the ordinance says,
but it’s not what happens. And I think one of the issues in governance in Palo Alto which is of concern to
the community this is an election year is are we walking the walk and talking the talk and are we doing
what we’re supposed to be doing the way we’re supposed to be doing it? So I think to me there’s an
issue of if the nature of the preliminary review by Council which may take place in a study session on the
agenda of a Council meeting and may actually be sort of preceded by individual meetings of the applicant
with members of Council, which then the Council Members may disclose the fact of such meetings, but
frankly I think that the policy that the Council follows with respect to such ex parte communications
leaves me very dissatisfied that there is never in my brief experience of Council Meetings a real disclosure
of what was actually discussed. But developers seem to be quite eager to always have these meetings;
therefore, they must be getting some value from them and introducing bias into the process. And so I
think that having this process if a PC is to be initiated by Council the ordinance should be amended to say
that Council initiates PC’s. If the ordinance says that the Planning Commission initiates PC, the Planning
Commission should uphold its responsibilities and that would be important to clarify.
And with that my time’s up. So let’s, let’s take just a quick five minute break and regroup and then when
we come back we’ll go to the hearing on 405 Curtner and so that will be at about 7:15.
Chair Michael: So how’s the Information Technology (IT) team doing? Have your… is the plan working?
Hillary Gitelman, Director: Chair Michael if I could just introduce this idea of ours was to try and capture
the thoughts of the Commissioners in that first round of questions, get them on the screen so we could
use them to guide us and prioritize a conversation. We didn’t get a comprehensive list up there and we
weren’t able to use the Curtner break to make it comprehensive because we only had one piece of
equipment. So I’m not sure this idea’s going to work, but we’ll leave that up there and we’ll continue to
fiddle with it. If it’s helpful, wonderful; if it isn’t this is just one of those experiments that we tried that
didn’t quite do the trick.
Chair Michael: Ok, well let’s… we’re reconvening the meeting. And what we had originally intended was
to have a very interactive discussion about a very important topic and to use the first segment to
introduce some of the concepts that we think should be examined in more detail. And in the spirit of
innovation instead of giving long segments of time for Commissioners to really dig into something in
great depth or ask a number of questions and what have you thinking that if we have shorter blocks of
time then we can go back and forth more, have questions for staff, and my intention is to have
effectively no limit on how many times you can involve yourself in the discussion if you think you have
something to add to the discussion.
So where we were, was we had an excellent staff report, we had some informed comments from
members of the public, we had a round of questions, comments, ideas. So let’s continue that. I had
tried to just for my own edification sort of organize the questions that were in the staff report, which the
staff was hoping that we would sort of address directly and that of course would be a good use of our
time. Those are on Page 3 of the report and Page 16 of the report, but I think my exercise I went
through was intended to liberate our thinking that if there are other questions that should be asked we
should ask and answer whatever questions that we deem to be truly relevant. So with that let me turn to
the Commission and open the discussion on Planned Community (PC) zoning reform. And let’s go three
minutes and actually Arthur, the Vice-Chair Keller you spoke last and I know that you had organized a list
of comments that you wanted to investigate and you had only made it part way through. Do you want to
just start and?
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Vice-Chair Keller: Sure that’s fine. If that’s ok?
Chair Michael: Yeah, that’s fine. Yeah.
Vice-Chair Keller: Thank you. I agree with the suggestions that have been made about greater use of
specific plans or some cities call it precise plans as a way of reducing the need for PC’s. One thing that
we can consider is the idea that there’s no real need for double dipping. In other words you don’t need
to have the combination of Bonus Density Housing Law with PC’s because the benefits of the Bonus
Density Housing Law could be folded in to what is in a PC so that, in terms of that. And the baseline
that’s considered for the PC could be the baseline including the Housing Density Bonus Law so that
handles that. I think we might think about more context specific or context sensitive zoning regulations.
We have already some of that in terms of height limits, but for example some of the issues for example
on El Camino Real and the adjacency issues in terms of what’s behind it might affect the kind of zoning
that you have and what you can… in more fine detail of that.
Some people have talked about the idea of what public benefits menu should be. I’d like to talk for a
moment about what public benefits don’t include and I actually am frustrated and annoyed when PC’s
claim these as public benefits or list them among the public benefits because they’re not. Impact fees
including increased impact fees for doing the development. Those are not public benefits. Mitigations for
impacts such as the cost of transit passes that are used to mitigate the increased traffic. Those are not,
those are impact fees not public benefits. Required amendencies such as art, those are not public
benefits. Required setbacks, those are not public benefits. Future taxes, such as transient occupancy tax
and utilities users tax, those are not public benefits. The property taxes people will pay, those are not
public benefits. And urban design features and quality and character of project, etcetera that are mainly
of benefit to the project or is more of benefit to the project than to the public, those are not public
benefits either. And furthermore mitigations should last for the life of the project, not just for 10 or 15
years. If the project is going to be there 50 years the mitigations need to be there 50 years or however
long the project lasts.
I think that if there’s a waiver of fees that should be subtracted from the public benefits proposed
because those are negative public benefits if you will. And I think most importantly we need to say no
early. We need to say what we want and if we say no we don’t want that I think we could help the Palo
Alto Process. Palo Alto Process is made worse when the projects move all the way to the City Council
because not enough input comes to the Commission and comes in the early stage and then people’s
anger is raised up when it comes to the Council after a lot of money has been spent by the developer and
time has been moved on and then people start raising objections and that’s a problem. So we need to
make sure, we need to try to front load the objections as much as possible and say no early.
Finally one last thing is that people talked about enforcement. Well enforcement makes sense if the
developer still owns the property. But if the developer builds a multi-family residential property sold off
to condo development and the developer is long gone and the public benefit disappears whom do you
penalize? Thank you.
Ms. Gitelman: Chair Michael? If I could make a suggestion it would be really great to get the rest of the
Commission’s thoughts on what should be on the menu versus what shouldn’t be on the menu taking the
cue from Vice-Chair Keller it might be one way to just kind of get to one of the central issues here if we
could hear that in this round of comments. Just a suggestion.
Chair Michael: Ok, I’m fine with that although if Commissioners have other burning things that they want
to get to I don’t want to restrict their thought process. But Commissioner Alcheck is one of the coauthors
of the Planning and Transportation Commission (PTC) 2013 memo on public benefits. Maybe you can
focus right in on this concern.
Commissioner Alcheck: Ok, so the staff report highlighted some philosophical issues that are inherent in
this debate. I’d like to highlight some of them and add some of my own for us to reflect on during this
discussion. Should this exercise in PC reform result in a zoning ordinance that provides us with greater
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flexibility or greater predictability? That was one of the philosophical questions. Do we wish to
encourage preservation or redevelopment? Is it growth or atrophy that we seek? You know having
spent a great deal of time evaluating this PC process. I am very eager to see it reformed. In our
colleagues memo we articulated an alternative approach requiring a developer to pay a substantial
amount to a fund intended to alleviate a high priority problem facing the City. In this alternative we
eliminate the vague and ambiguous public benefit evaluation, which I think is the greatest challenge to
this whole process. And this evaluation was fundamentally flawed because the requirement assumed
that the developer would be in the best position to articulate a public benefit. So this idea of a menu as
some sort of opportunity for us to not put it in the developer’s court to come up with a public benefit I’m
suggesting let’s, this is not the community that you should be seeking that menu from.
The more and more I think about it, the more obvious it seems to me that our City’s leadership should be
articulating our City’s needs not one off developers and not Members of this Commission. Frankly we
devote a very small percentage of our time compared to our City Council Members. They seem to be the
most engaged, committed, dedicated members of our community. They seem to be in the best position
to identify what are our City’s needs. We elect these people to make many difficult decisions on our
behalf. Let’s empower them to identify what our City needs, but can’t afford. While they compile that
list the PTC and staff could work together to create a formula to determine the payment required of the
developer in exchange for this flexibility.
And while we’re at it, let’s change the name of this zoning process as well. The PC zone is tarnished. Of
the 100 plus projects 5 or so have made it a third rail politically and I’d like to emphasize something here.
This approach that I’m suggesting was first discussed in our colleagues memo. This accomplishes many
seemingly philosophically opposed tradeoffs. Follow me here, it provides predictability and flexibly. This
incredible memo by Dyett and Bhatia is entitled Predictability Versus Flexibility. This does both. It
provides predictability and it creates and it allows for flexibility. At the same time, I’m going to finish
right now, it allows for redevelopment but also funds preservation. We’ve got Commissioners here who
were on the Infrastructure Blue Ribbon Commission (IBRC). They know all too well what is not being
preserved. We would be encouraging redevelopment, allowing for it, and funding preservation. We
would be accommodating growth and at the same time this approach would stymie atrophy. I think that
should be our goal.
I think that the notion that Mark Michael raised earlier about who should kick off the PTC process there’s
an inherent tension here on who is in the best position to evaluate public benefit and my argument would
be City Council Members should just give us a list. We’ll come up with the formula and maybe we can
accomplish a lot of different philosophical tradeoffs.
Chair Michael: Ok, Commissioner Rosenblum.
Commissioner Rosenblum: Thank you. I want to return to some of the questions I asked earlier and see
if you have quick answers to any of them. The first and if you just don’t have it then just we’ll move on.
What is the percentage of projects… are we talking about five percent of units or area approved in the
last say 5 years or 10 years? Are we talking about 2 percent, 10 percent?
Ms. Gitelman: We’re going to have to get back to you on that.
Commissioner Rosenblum: Ok, but order of magnitude do you have any? No. Ok. I think that would be
really useful to put this in perspective since we’re talking about atrophy or stymieing. I agree that the
idea of having flexible process is really important, but what I want to know is this a big part of what we
do or a smaller part of what we do?
The second is around the triggers. I’d love to know what the main trigger is that forces something into a
PC project. So for example, in the staff report you append I thought this was really useful an actual PC
application. And it wasn’t clear to me in the application maybe I just didn’t read it thoroughly enough
what the specific trigger was that said this project cannot be approved within the current zoning. It was
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very clear on what the public benefits were, the calculation of public benefit and that was again very
useful. What are the main triggers that make these projects not fit in current zoning?
Ms. Gitelman: We’ll have to analyze I think maybe the way to do that is just come up with a short list of
possible answers to that question (interrupted)
Commissioner Rosenblum: Yeah.
Ms. Gitelman: Density, use (interrupted)
Commissioner Rosenblum: Yeah, is it mixed-use? Is it more units than otherwise and if it’s more units
then that raises a big question to me. Because the zoning is specifically there to restrict the number of
units and there are bonuses for Below Market Rate (BMR), there are things that we’ve thought of from a
public policy perspective that would allow us to violate the zoning restrictions that are already
contemplated. So I would love to know what is it that’s violating these and if so what does that say
about our zoning? Do we want to address it through that? Is there another process that’s better? And
again, my view is this should be a really rare process. I think one per year seems pretty rare so it seems
to already be fairly rare, but if there’s some common threat among these then that would seem to be a
good candidate for addressing through some other means.
And finally, around the calculation I thought that Vice-Chair Keller had a very good idea. I’m not sure
how to do it exactly, but is the delta between the market rate with the zoning exception versus market
rate without zoning exception recognizing that there’s some… we talked about the Jewish Community
Center (JCC) as a big PC project. I don’t understand. There is no market rate for that without a PC
exception. So there’s no way to contemplate the difference between those two things, but in some cases
when there’s just a density difference there probably is an easier way to contemplate the difference in
economic value to the developer and then some proportion of that in quantifiable benefits. And then
finally I think this group does owe you an answer of what are those benefits that should count, what
shouldn’t we count, but I’ll give... I’ll stop talking now.
Chair Michael: Commissioner Tanaka.
Commissioner Tanaka: I was listening to the comments from the Vice-Chair, Commissioner Alcheck, and
others and I thought the idea that Commissioner Alcheck had of well let’s say the public benefits are only
come in the form of cash. And the Vice-Chair talked about well let’s figure out what is the value of public
benefit by looking at the market value versus and the market value without exceptions and the market
value with exceptions. And maybe that’s the simplest thing, right? Maybe we could turn it into make it
very concrete, turn it all into dollars and so it’s a bit of a radical idea because just about most public
benefits we see come in the form of a lot of what the Vice-Chair talked about: art projects, a bunch of
really random stuff which really is hard to quantify and people to some people it’s incredibly valuable and
to other people it’s incredibly unjust and perhaps dollar to dollar it is a great normalizer. And I think
about just in terms of this item as a whole and how we don’t all barter because we all hold different
values and money is kind of the great equalizer and maybe that’s their answer here, maybe that’s how
we kind of solve the PC process that we’ve been having here. So I’m not fully sold but I’ve been thinking
about that and I’ve also been thinking about well, what about enforcement? Well if the person is paying
the money you don’t have to worry about who do you enforce. Do you enforce it with the current, the
guy who developed it or the guy he sold it to? And in this case it would be the developer because he
financially gained and it’s not like he could pass a time bomb to the guy who borrowed from him. So it’s
actually quite an interesting idea and I don’t know if from staff if there’s any precedence in other
communities where there’s just there’s PC or exceptions whatever other communities call them they
basically equate in dollars and basically paid in dollars so it’s very clear, fairly transparent process.
I think where this part really becomes complicated is kind of what the previous speaker said, which is the
issue of course is sometimes there’s not an exception versus non-exception comparison or easy
comparison done. So then it becomes a little bit harder as to well what is, how much is this exception
worth? So that gets to be a little bit tough, but it’s probably more concrete then most of the other things
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we get like oh, we’re going to provide a tot lot here for 20 years or a painting on the building or whatever
it might be, which is incredibly hard to value and judge and say it’s fair or unfair.
Chair Michael: Commissioner King.
Commissioner King: Thank you. Regarding the, what should or shouldn’t be on the menu first off I’m
concerned that potentially that really supports the zoning for sale thing. What I’m, what I… to me the PC
in it should be used for projects where something just doesn’t quite fit as we are hearing back in the day
they were doing these projects, oh this they were on a school site couldn’t really make a project work,
but and I don’t know the specifics of this, but it sounded as if it was friend, community friendly and yet
made a project work for a developer because our zoning just didn’t support that. When I’m hearing this
menu thing oh, it sounds very much like a developer and many of the projects we’re seeing its, they were
really coming and saying what they want to do is we want to build more than the existing entitlements of
office space. And so how can we do that? And their process tends to be fishing for what can we do that
will allow us to build that extra or excessive relative to zoning space and so and if we’re saying oh, all you
have to do is go in this little pull down menu and say oh I’m going to kick in this completely unrelated
project, pulled out five things and I’m going to kick in $5 million and then I get to overbuild relative to
the existing zoning. I don’t see that that’s a process that I would ever support as a PC process. And
particularly in fact we got a letter from a developer today saying some of the things they included were
photovoltaic all electric building and I just unless we have a community discussion that says we think
having buildings with those attributes or features is a benefit to all of us that we’re going to pay for in the
form of the externalizing the overdevelopment relative to existing zoning I don’t, I wouldn’t want to see
that on a menu. Again, unless we have that community discussion we really feel that everyone agrees to
that, with that.
And then this is a big part of the philosophy around this the phrase “not otherwise attainable” and so
there’s this discussion of oh, the phrase was used we can’t afford a police building. Well, I think we can
afford it. We may choose not, the voters may choose not to afford it, but then are we going to say ok,
so voters won’t vote for this so what we’re going to now do is externalize the detriments of an oversized
project strictly because we want the money from that just as the massive 300,000 square foot one we
looked at or we were presented with earlier. We’re going to have these benefits just because people
won’t vote to it that’s not we can’t afford it that’s we choose people or voters are choosing not to afford
it. So I’m just very concerned about this interpretation of “not otherwise attainable.” That’s enough for
this round, thanks.
Chair Michael: Commissioner Gardias.
Commissioner Gardias: Thank you Chair. So I already spoke about this subject so I would like to just
very briefly recap the principles on which the farther arguments of mine are based. So there are three of
them and I already mentioned them, but let me just repeat. The first one is transparency of the process.
That has to be clearly articulated in the zoning regulations and then steps needs to be updated to
accommodate the transparency. The second is the clarity of the benefits for the public and for the
developer. And the third is early requirements, knowledge of those early requirements. And once we
apply those principles I think it would allow us just to modify the zoning regulations and then satisfy lots
of criticism that we receive from the public and developers.
There is one item that is also missing from the PC zone regulation, which is pretty much some limit on
the deviation from the Comprehensive Plan. That needs to be articulated somehow. Is it going to be
quantified or is it going to be in relationship to the Comprehensive Plan? I don’t have the answer for this
yet, but there needs to be a clear answer for the developer so he knows that ok wherever he’s going to
propose PC rezoning then he can go up to this height or up to this Floor Area Ratio (FAR) or whatsoever,
whatever would be this benefit he needs to early know how much he can exceed this and then public
needs to know from our documents where the risks or deviations may pop up, that would allow the
public to know it would be California Avenue, University, or some packets of other areas of development.
Thank you.
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Chair Michael: I’ll take my turn before we go to the next round. I really appreciate the opportunity
tonight to talk about some of the issues that were addressed in the colleagues memo from 2013. On
Page 8 of the colleagues memo, which is Page 52 of the staff report there is a reference to what was
done in Santa Monica relative to, it wasn’t PC’s, but they had I think development agreements. And they
and this was kind of suggested to us by Senior Assistant City Attorney Cara Silver who had been in Santa
Monica and knew something about this that in some process in that community they actually established
some sense of priorities, which included trip reduction, traffic management, affordable workforce
housing, community physical improvements, social and cultural facilities or historic preservation. And
that was their list. And we could have something that would be our list that might be similar. I think this
is good thinking by Santa Monica and I think if that kind of context was respected then Palo Alto could do
something equivalent that would meet with our current needs and values and so forth.
One of the questions that came up early in the work that Eduardo Martinez and Commissioner Alcheck
and I worked on was just understanding to the extent that there is some ambiguity about public benefit
perhaps the development itself is beneficial that there’s some intrinsic benefit of the nature of this that
would not have been built if not for the development agreement or the PC. But if it’s not a benefit that is
in some objective way intrinsic to the nature of what’s being built then the benefit may be extrinsic and
this maybe just be payment of something into a fund or something that is separate and apart from the
project. And part of our research relied on some work done by an economics professor from Dartmouth
who advanced sort of the common sense notion that if you’re going to give somebody a benefit of X, but
you’re going to charge them something for that benefit of X it’s rational for them to go all the way up to
99.9 percent of X because you get something. So I think that one of the things where we’ve really fallen
down on is we’re very shy about extracting the full value for the public of the what’s conferred to the
private party. And I think that some rigor in terms of that negotiation, that appraisal, that estimation
that is easily doable. It’s done all the time in commercial transactions. It could easily be done in this sort
of a transaction. I see no reason why it shouldn’t be done and I would suggest that we should be selfish
in protecting the public and go all the way up to 99 percent of X or at least fifty-fifty. I mean not a small
fraction but a large fraction and that would particularly apply if it was an extrinsic benefit.
Then I think one of the areas where I’ve become frustrated and maybe even a bit cynical is how difficult
it is, I’m just going to go over, to actually update the Comprehensive Plan. How difficult it is to sort of
revise the Zoning Map. How difficult it is to do these guideline master planning issues. And I think
because it takes so long and is so difficult the way we do it to do these things that forces the City into ad
hoc consideration of projects that would otherwise be reasonable or legitimate. But to delay these
completely while we grind through a process that may take not months or years but may take decades to
do something that you’d think would be more routine from a governance section and this is the one part
of the Comprehensive Plan that hasn’t been updated or redrafted at all. I think that the Palo Alto Process
has got some pretty significant dysfunctional aspects and I think that whether it’s resourcing the
Department of Planning and Community Environment so that you can do what in the business world we
used to call blocking and tackling, I mean just regular prompt updating of these plan resources then
would allow consideration of the project approvals without causing public distrust and a sense that we
can’t function without some maximum flexibility because we can’t rely on the overall planning process.
So I’ll just stop at that point and invite the next round. And last time we started with Vice-Chair Keller
and the time before we started with Commissioner Alcheck. Does anyone else want to kick this one off?
Commissioner Tanaka.
Commissioner Tanaka: Well, maybe I’ll just continue on my train of thought because the more I think
about it the more I like this, which is maybe using dollars as the great equalizer. So can staff talk about
are there other cities that have done this and if so what’s the results been and what’s the public opinion
been and where are the pros and cons of such an approach?
Ms. Gitelman: Thank you Commissioner Tanaka. I think we’re going to have to do some research. If I
understand your, the idea. You’re suggesting basically create a payment requirement for a legislative
change, so like if a project developer is seeking rezoning to this particular zone district there would be a
requirement for a cash payment that would be used towards some pre-identified purpose?
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Commissioner Tanaka: Well, I guess I’m not going to say pre-identified purpose. I think the issue that
I’m thinking about is it’s hard for the community as a whole to say oh, this is what we want. Because if
you talk to 10 different people you get 10 different answers and everyone values things differently. And
I think this is why money was invented was to kind of equalize all of that. And I was just thinking about
what Commissioner Alcheck was saying and I was kind of expanding upon which is well what about
instead of having these intricate lists which nobody agrees on because that’s what’s going to happen.
We’re not all going to agree on what is the public benefit list. We may be able to agree on maybe what’s
not a public benefit perhaps. I’m sure that’s possible. Rather than having all of this debate, which at the
end I think will not satisfy the community maybe what we do is we make it very crystal clear it’s like ok,
here is the value of the public benefit. It’s X dollars. And maybe using Vice-Chair Keller’s approach of
well here’s the exception versus the non-exception, here’s dollar value, do they equate? Maybe we take
the Chair’s idea of let’s try to extract some fair share of that wherever that might be and we keep it very
simple so there’s not this incredible, incredibly subjective political process which is very opaque and very
subjective. And so I don’t think we’re probably the first Planning Commission to think of this and so I’m
curious to know where else has this been done and what has the results been?
Cara Silver, Senior Assistant City Attorney: If I could weigh in a little bit I personally am not aware of any
other city that has set up their PC system like that. There may be some cities, but I’m just not aware of
any city. I think that one of the issues that it raises is there’s a long established line of case law that
states that before a government can extract a monetary payment from a developer that that payment
must be related to an impact that the project is going to have on the immediate environment. And so I
think that that type of structure would be legally problematic even sort of menu extractions or other
types of extractions that don’t relate to project impacts possibly could be challenged. Right now I think
that the case law would support a system like that, but certainly there are groups that are taking a look
at those areas and at some point we probably will see taking those challenges based on that approach.
Commissioner Tanaka: Ok.
Chair Michael: Commissioner Rosenblum.
Commissioner Rosenblum: I think the idea of turning everything into dollars is interesting because it is a
great equalizer, but I also don’t like zoning for dollars. I think it’s, I think the definition and Commissioner
King already made this point, but I fully endorse it which is this isn’t a place where we have zoning and
then if you pay a certain amount you can violate that zoning. These projects have to be something that
has to be of public benefit to begin with that otherwise are not contemplated by the zoning rules and will
be of such benefit to the area that it should be viewed as an exception.
So I’ve actually started going backwards. I’m slow, so I’m only four in like going in reverse order of the
projects that were approved. And so some things like Edgewood Grocery as far as I could tell is an effort
to get Edgewood a grocery store. And in order to do that it seems like they have to add enough housing
units, etcetera to make the project economically feasible, but in this case it is in violation of the FAR for
that area. In the case of 101 Lytton it was in violation of heights. In each case there does seem, it does
seem to go against what I said previously and in many of these cases it does seem like the calculation of
increased economic value can be done. And if my small sample of four holds it seems like many of them
are either increased floor area, increased density, increased height. And therefore they lend itself to
fairly simple calculation. It’s not clear to me in the case of say 101 Lytton why that is such a public
benefit to have a taller building in that space that that would be a considered subject of a PC zone. It is
more clear to me that if there’s a neighborhood that traditionally has wanted a grocery store and
somehow the zoning did not allow for the economics to make a grocery store work and therefore as part
of a project they made a mixed-use project I can see at least the argument for it. Again, I would say
that’s probably better addressed by zoning if there’s, if this area is not dense but wants a store then they
need to realize that stores are supported by dense areas and that’s why the zoning code was written the
way it was.
But so this is a bit of a rambling speech, but it goes back to my earlier request, which is I think if we
were to actually look at the violation of each of these it would be very revealing about what things were
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the nature of project that as Commissioner King said we really want as a community, intrinsic benefit,
and why. And then in terms of the calculation I am more convinced now that the calculation can be done
fairly simply, which is if it is a case of increased FAR, increased density, or increased height that’s an
economic calculation that we can do. And then as far as the monetary value I, here’s where I do agree
in that case a cash payment instead of trying to assign value to the number of electronic vehicle charging
stations and increased lights, etcetera to say this building would not have been built without this. It’s
extremely important. Here is the ratio of fees or to the developer rents the developer would get with
versus without; therefore, in exchange for this kind of project it will cost this much into a fund that the
City can use for mitigations or other things. But at any rate I’ll stop now.
Chair Michael: Commissioner King.
Commissioner King: Thank you. Let’s see, where was I? I would also like to address a little bit of the
history as I see it and I don’t have a detailed history, but part of the problem is sort of a shame on us
that we as an organization or many of the problems of the undo, sort of lack of either organizational
alignment or organizational follow through in the past there weren’t really accessible records. In fact ex,
former Commissioner Cassel was talking about how before some year all the stuff’s just in paper format
so somebody has to go through and dredge all that stuff up. And I’d asked before I came on the
Commission for the then Planning Director for a list of the PC projects and we didn’t have that list at the
time. It looks like we’ve got to where we have a fairly complete list, but probably not a lot of detail.
And so if we do choose to move, continue with the PC I think we need to the process needs to use or
acknowledge that alignment from beginning of the project to follow on enforcement. We’ve, I think now
the to paraphrase we’re sort of throwing up our hands, we don’t have enough people to enforce even
where we know we should be enforcing and so we if we choose to move, continue to move forward with
PC we do need to have enforcement. We should write the whatever agreements with an eye towards or
a focus on ease of enforcement and decide whether who pays for the enforcement. I don’t know if it’s
what it’s fair for us or the developer. Again, developers are often out of there once they sell the project
particularly in things such as condo complexes. And then also that information would be clear and
published so then there are plenty of citizens who would like to go out, would be quite happy to help
monitor, they’re obviously not going to write a citation or actually do the enforcement, but there are
people out there who defiantly are vigilant and would help us be aware of any violations.
Let’s see… oh, the other thing that’s interesting to me and I certainly don’t know the answer it’s an
interesting part of this question is that we’re hearing some people say oh, regarding size to which PC
zoning if we stick with it would be applicable you need to be, should only be large projects and others are
saying oh, they should only be small projects. So that’s, I’ll be interested to see how that discussion
moves forward. That will be interesting. And also regarding the where, what part of town or where
would that be applicable. And if in fact what we’re looking to do is not help developers who have a
viable option of development under existing zoning just make a larger project if what we’re really trying
to do is find those site specific challenging or spots where we’re getting a for instance I’m sure the
Opportunity Center was mentioned as a PC. I did not know that had been a PC project, so I think most
of the community would agree that was a community benefit, the building and its use itself. Those are
the types of projects and so I don’t know that we why we want to limit geographically if we’re trying to
support projects like that. It just doesn’t seem like they would fall into one specific geographic area.
Thank you.
Chair Michael: Vice-Chair Keller.
Vice-Chair Keller: Thank you. So the first thing is it was a comment made at one of the public hearings
about PC’s by former Mayor Rosenbaum and he said we shouldn’t have, Palo Alto should not have zoning
for sale, but if you do sell zoning at least get a fair price. And that speaks to what Chair Michael said and
we should capture most of the value that’s increased there, but I disagree with Commissioner Tanaka
that that value should be captured entirely in cash. For example, there are some benefits that you
wouldn’t think make sense to capture in cash. Now whether or not you like the project at El Camino and
Page Mill Road that is still pending, the idea of widening Page Mill Road is a public benefit that has a
City of Palo Alto
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value you can ascribe to it and is something that you would prefer rather than having in cash. So to the
extent that the project can actually provide the benefits to me that that’s a better thing than providing it
in cash payment. Similarly I feel the BMR project you can actually ascribe a value to having a BMR
project and all the units that are built under the BMR program and therefore that presumably would
pencil out in such a way that justifies the increase in zoning. So in particular we should capture most of
the increased value in this regard.
Secondly, the PC zoning or whatever it becomes is a legislative discretionary act. And if we don’t provide
it, we don’t allow the discretionary act of the legislative act of providing a PC zone then the developer
builds only to the existing zoning. And so therefore for allowing increased zoning in exchange for an
agreement that they make some payment commensurate with that increase in zoning it seems that a
condition of approval of that is not to sue us for the supposed the idea of taking for requiring that cash
payment or other payments other benefits in exchange for that increased value. And if they don’t want
to take that bet then don’t take it, but if you make the deal pay the price.
Lastly, there’s an increasing trend towards enforcement of these deals. So an example Transportation
Demand Management (TDM) measures currently have no enforcement. In the draft Transportation
Element there is strict enforcement and a series of how that is done and paid for by the property owner
and therefore that should be mirrored in terms of the PC process. I actually went through the PC’s since
2006 to answer Commissioner Rosenblum’s question. So if I may basically talk about which ones are
housing, which ones are not?
Chair Michael: You can do that. A minute or so.
Vice-Chair Keller: Yeah. So 3895 Fabian Way was a two housing projects, one below market and one
market rate condos. 3921 Fabian Way is the JCC and the senior housing project.
Commissioner Rosenblum: Commissioner Keller, my question was why did they violate zoning rules not
the nature of the project.
Vice-Chair Keller: No, I understand, but the issue one of your questions was how many of them were
zoning. One of your questions was about how many units were produced. So I figured that part of that
would be to identify at least in the last seven years or so.
528 Homer Avenue I have no idea what that is. 3388 Alma Village Circle was the housing plus retail
supposedly trying to retain retail at Alma Plaza, which it didn’t do that well. I don’t know what 449
Addison Avenue is either. 488 West Charleston Road is housing. It’s a BMR project. It’s called the Tree
House. 2122 Staunton Court is the College Terrace Center and there includes a small amount of BMR
housing. 4025 El Camino Way is senior housing. That’s I think the Avant project, is that what it’s called?
2060 Channing Avenue is retention and revitalization of Edgewood Plaza and there is some housing along
with that. And 101 Lytton Avenue is it was originally some idea of having housing, which would justify
some sort of daylight plane kind of thing because of mixed-use, but the housing went away. There was a
public benefit of a nonprofit space, which some of us thought might be a 501(c)(3), but it went to I think
a 501(c)(6) is the organization rather than a 501(c)(3). So it’s not a tax deductible nonprofit, it’s a
nonprofit association. Thank you.
Chair Michael: Commissioner Alcheck.
Commissioner Alcheck: Ok. So we have some seriously underfunded needs and we can’t afford to
address them and yes if we prioritize a police station above all else we can afford it, but that is not a long
term solution for our infrastructure problem. The list is far too long. So with that in mind, with that
serving as this concept of public benefit this complete, there’s a list, right? There’s a tremendous list of
all the things going wrong, going sideways quickly. With that in mind, ok? Some, I think some, this
argument that it’s zoning for sale doesn’t, has no effect on me. Newsflash, it was always zoning for sale.
And this isn’t only before in some instances we were selling unenforced promises that represented
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completely valueless sacrifices. That’s all. Café Riace comes to mind, doesn’t it? We sold it. We sold
the exceptions for some plaza. Someone on the other side of town is going to say, what?
I urge us to view this approach as one that is about achieving true public benefits. And I think frankly
we’re not elected. We are not elected representatives that should feel empowered to determine what a
public benefit is. The people who make that determination should be directly accountable to the citizens
of this City. Maybe they’ll get it wrong and the citizens can then approach them and hold them
accountable. And if the nine or seven or five whatever it will be members of the City Council say you
know what here are some real issues that we’re struggling with to afford instead of selling public art or
public plaza that may or may not be of value let’s fund a police station with this fee, this development
fee. In this pay to it’s, again, it’s not about selling zoning and pocketing cash. It’s about funding our
preservation and our rehabilitation. And I think in this pay to exceed approach we should be focusing
our efforts on the real challenge, which is how do we determine the formula for setting a payment? I’m
not suggesting we do it tonight. I think we go to the drawing board and we get creative and I think it’s a
mistake to assume that it’ll be cheap.
Commissioner Rosenblum is eager to hear what the triggers are. I suspect that they’re going to be very
closely tied to FAR, density, and height. Judging by comments of my fellow Commissioners in previous
meetings there’s a lot of openness to exceeding height. So I would suggest that that may be is less
valuable than FAR and density. We might be willing to have a lower fee for going 55 feet than we would
for potentially doubling the FAR. I think the value; the importance of understanding the triggers is that
it’ll help us determine the value of each of the exceptions. Which ones are more valuable? Which ones
seem to be the ones that I mean it’ll be fairly obvious once we do the approach what they’re going to,
what the most valuable exception will be.
But let me sort of conclude with this. In our last election 6,400 people voted down a project that our
staff, this Commission, our City Council overwhelmingly approved. In a City with 66,000 residents that’s
both unfortunate and not surprising. I’m a believer that silence is consent. Unfortunately silence does
not elect Council Members. So we’re in this situation that has essentially resulted from a very small
minority having a very vocal voice, but I continue to think we made the right decision on Maybell. And
the only way that project could have gotten built there is by the PC process. I think we need to have, I
think we need to preserve this process but create predictability. There’s a formula you know going into
it. What’s it going to cost? And someone comes to the Commission they can what’s the public benefit?
This $2.5 million is going to go to pay X. You don’t like it go to your Council Members and tell them you
don’t think that’s an appropriate public benefit. Set the formula higher, make it expensive. If Arrillaga
wants to completely donate all of his wealth to this City’s rehabilitation for four buildings maybe we
should consider it. He could probably fund our entire IBRC list. Anyway.
Chair Michael: So is it my turn again? It’s my turn. So I think it would be possible to make to propose
amendments to Chapter 18.38 and continue to use PC zoning in a way that meets the goals and
objectives. I don’t think it would be as hard as one might fear. I think there should be a definition of
public benefit inserted into this Chapter. I think that there should be some clarification of the
enforcement mechanism inserted into the chapter. I think that the reference to action by Council, which
is .120 on this I thin Council is not acting in the manner prescribed by the ordinance and I think if the
City, if the Council would like Council to have a different role the Chapter should be amended to show
what the role the Council is accountable to play. And so I don’t think that that’s something that would be
all that difficult or take all that much time. I think if you possibly engage with some of the expertise
that’s in the community I think Phyllis Cassel having sat through 26 PC applications should be a resource.
Even in the private sector people like Jim Baer, others who have enormous volume of experience, not
that one agrees with their own objectives or motivations, but their experience is exceptional and should
be tapped so that when you build out the database it has all the information that is required to set the
right policy.
Then I keep coming back to I think having one of the mechanisms that’s in use in well managed
communities for flexibility for development standards is important. The fact that Palo Alto has used this
for almost exactly as long as I’ve been alive maybe its life expectancy is kind of fulfilled. And maybe we
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should move on to one of those other tried and true best practices that may be more appropriate to a
mature city that Palo Alto now is. I think the reason why this is not attracting a groundswell of obvious
enthusiasm is because we’re stuck on the endless effort to update the Comp Plan. When the Comp Plan,
if and when the Comp Plan is ever updated, which it happens when it happens it’s, it may be a land use
bible that’s a little bit too high level to have the specificity to address some of the particular development
challenges that we face. So I think that is the fundamental tension as to why the administration of land
use requires those site specific ad hoc flexibility that has been provided for 63 years by PC districts.
But I think that I would urge Council and the community to extend the moratorium on PC’s and apply
maximum urgency to completing the Comp Plan update. Include in the Comp Plan update the resources
or the vision, the policies, the programs, and the resources to undertake whatever neighborhood or
district specific plans that seem to be currently contemplated or needed. And when the Comp Plan
update is done, when the Zoning Map is updated to reflect the Comp Plan update, when the specific
plans are done as soon as possible (ASAP) then bring back PC zoning for those exceptions for which
flexibility above and beyond the Comp Plan, above and beyond the updated zoning, above and beyond
the specific plans is actually useful. Then you’ll have something that the public will not be cynical about,
but that requires attention to sort of first things first and doing the blocking and tackling and requesting
of the community, of the Council, the City, the resources to do those major planning efforts which you’re
working so hard at.
We have let’s see, let’s do a time check. It’s 8:45. I think this has been a more interactive format than
sometimes we fall into and I’m absolutely willing to continue it. But let me just turn back to staff and
initially we talked about trying to have a method for focusing our thinking and our comments. Are you
seeing value in the way we’re expressing ourselves?
Ms. Gitelman: Well, thank you Chair Michael. I think this has been extremely valuable. I think the hour
is late however and maybe what we could do is commit before we come back in two weeks to organize
the thoughts here and present them back to you in categories or in some hierarchy of ideas and then
continue the conversation on the 27th.
Chair Michael: Ok, I’m perfectly happy to go with that. So we have the meeting on the 27th that the topic
that was on our tentative agendas is not going to be ready so we could have further study session on PC
reform on the 27th.
Ms. Gitelman: Right. I’m not 100 percent sure on the topic we had scheduled the shuttle. It may work,
but it may not. And so either way I think we can schedule a second session on PC reform and we’ll bring
back these notes organized in some fashion. And to the extent we can start to answer some of the
questions you had about the list and expand the list of PC’s we will do that as well. I don’t know how
much of that we’ll be able to do before the next meeting.
Chair Michael: Ok. Well let’s if there’s anything that anybody wanted to leave the staff with this as a final
comment that would make our next session on the 27th as valuable as possible let’s quickly go.
Commissioner Tanaka.
Commissioner Tanaka: I just have two homework requests for staff. So one is basically Vice-Chair Keller
talked about well, gee if the developer wants to basically get more than the code allows and they agree
to the deal how can they contest it? So I think it would be, I think Vice-Chair Keller made a compelling
argument in my mind, but I’m not the lawyer so I’d love to actual hear a legal opinion maybe not today,
but something if really there is a legal argument that says oh, yeah if you accept an exception to your
deal to give you an exception to FAR you could go back to the City even though you agreed to the deal.
I don’t know. That doesn’t make sense to me, but if that could be figured out.
And then I think the other request would be to see if there’s anywhere, any other cities in the United
States that have done this in terms of really trying to make the public benefits less obtuse and less
subjective and actually just equate them to dollars. And if they’ve done that what have the results been
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and how’s the program look like? And I think to me this would be very informative. And if we’re the first
that would be also good to know. So that’s what I’d like to see for next meeting.
Chair Michael: Vice-Chair Keller.
Vice-Chair Keller: Yes, so firstly there’s a saying that I like which is be careful what you ask for you just
might get it. And perhaps as a converse of that which is be careful what you reject you may get
something worse. And in particular each of the iterations of Alma Plaza from my perspective got worse.
There was less square footage of retail, which is what neighborhood centers are supposed to be about
and more housing, which is not what a neighborhood center is supposed to be about. And I’m afraid that
the same thing may happen to the Maybell project that building all market rate housing may have more
impacts in the community, but at least not height, but some other impact. So I’m not sure about that.
With respect to the Comprehensive Plan being a land use bible I’d have to say that just like America
some people got more religion and some people got less. And I think that’s something about the way
Palo Alto works. Also with respect to PC projects just because the project is paid for because of the
public benefits doesn’t mean it’s desirable. And if we don’t think a project is desirable I’m not sure I
would take the trade of Mr. Arrillaga paying for all the IBRC backlog in exchange for building the tall
buildings by 27 University. I’m not sure that’s the trade I would want to take because of the impacts that
would occur to traffic gridlock.
And finally the list stops short. I believe the Channing House amendment was a PC that postdated the
PC 5158 so that may not be on your list and it wasn’t an amendment, it was a new PC. So that should
be added as well. And I’m wondering if we do this on the next, two weeks from now if we should have a
Motion to continue it either to that date certain or what should we do about that?
Ms. Gitelman: Since it’s a study session and not a noticed public hearing I don’t think that’s necessary.
We’ll just put it on your agenda again.
Vice-Chair Keller: Ok, thank you. I’m finishing early.
Chair Michael: Commissioner Rosenblum.
Commissioner Rosenblum: Yeah, again quickly just to finish off the same thread that I started what
would be really useful is a table that starts with the attachment you already have, which is the list to
make this easier probably everything since 2000, which is only, which is 20 projects would probably be
acceptable. I did four of them myself in about 15 minutes so I think it’s about an hour of work, but
essentially the columns include total project size in units and acres. It would be the proposed value of
public benefit, what this public benefits were, specifically, and what the violation was that made it be a
PC project to begin with. And then I think it would be super useful and that would answer a number of
questions. First, are we getting a raw deal? Are we extracting the kind of value for the increase of value
that the developer got? It would have some commonalities around violations to zoning that we want to
consider when thinking about zoning more generally. If you can go farther back that’s even better, but
just in consideration of staff time I think that would probably go far enough. But I think that for me
personally that would go a long way towards understanding the economic value that we left on the table,
the nature of these projects, why they go under the PC process versus normal processes, and I think
would lead to a good discussion.
Chair Michael: Ok, so let’s, that will conclude the study session. So thank you very much. I think this
has been very productive on a topic of some importance to the community.
Commission Action: No action taken, Commission provided comments, this item continued to date
certain of August 27th to continue study session.

City of Palo Alto

Page 23

ATTACHMENT I

City of Palo Alto

(ID # 5058)
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Meeting Date: 8/27/2014

Summary Title: PC Zone Reform
Title: Planned Community (PC) Zoning Reform
From: ŽŶƐƵĞůŽ,ĞƌŶĂŶĚĞǌ͕^ĞŶŝŽƌWůĂŶŶĞƌ
Lead Department: Planning & ŽŵŵƵŶŝƚǇŶǀŝƌŽŶŵĞŶƚ
Recommendation
This is a continued study session with the Planning and Transportation Commission (PTC) to
complete the Commission’s review and discussion of possible revisions to the Planned
Community (PC) zoning district regulations, as well as possible alternatives. No formal action is
required.

Executive Summary
The Planning and Transportation Commission (PTC) is being asked to review and discuss issues
related to the PC zoning district regulations, as well as possible reforms and alternatives. At the
August 13, 2014 study session, members of the PTC indicated that PC zoning has provided
useful flexibility to meet community needs, but should either be reformed or replaced, and -most importantly – it should be used infrequently.
In the Background section of this report, Staff has summarized the PTC’s comments from the
previous study session into five general categories. Staff has also created an expanded list of
Planned Community Zone Districts approved or amended between 2000 and 2014, including
the additional data requested by the PTC (Attachment A – Working Draft: Planned Community
Zoning Districts 2000-2014). To accompany the expanded list of relatively recent PC zones, staff
has provided a summary of the public benefits that have resulted from PC zoning since 1952,
including the number of housing units that the zoning has made possible (Attachment B). A
brief discussion and clarification regarding cash payments in lieu of public benefits is also
included in the Discussion section of this report.
At the continued study session, the PTC should focus on reviewing whether the summary
provided captured all of the PTC’s issues relating to the PC Zoning district regulations and PC
process. Also important is PTC’s input on ways to ensure adequate public comment as the City
decides how to proceed. The PTC’s comments and suggestions will be taken to the City Council
as a part of their review of the PC Zoning issues, tentatively scheduled for October 6, 2014.
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Background
On August 13, 2014, the PTC held a study session to review and provide comments on possible
revisions and/or alternatives to the PC district regulations. As a starting place for discussion
about PC Zoning Reform at the initial Study Session, the staff report included a summary report
that identified issues and concerns associated with PC Zoning. The Summary Report included
the PTC Colleague Memorandum on PC zoning and a technical report prepared by Dyett and
Bhatia on Flexibility vs. Certainty in zoning.
At the first study session, the PTC’s discussion was divided into two segments: a brainstorming
session to identify ideas related to the PC zoning regulations and process; and a general
question and comment session on the issues with PC Zoning. Overall the members of the
Commission acknowledged that PC Zoning has provided a unique opportunity for flexibility in
developing specific sites within a zoning code that is otherwise determinative. The Commission
also agreed that defining public benefit is the greatest challenge in PC zoned projects along
with the enforcement of such agreements. The Commissioner’s comments also touched on the
proper sequence of the review process.
Staff collected the comments received from the PTC about the issues with PC Zoning and
grouped them into five categories: (1) Public Benefits; (2) Enforcement of Public Benefit
Agreements; (3) The Processing/Application Process; (4) PC type projects and the
Comprehensive Plan; and (5) PC District Regulations. A summary by category follows:
1. Public Benefits:
≠ We need to clarify how public benefit is defined. Can public benefit be defined by a
menu of items or should it be based on the objectives of the project and needs of
the adjacent area that justifies the special zoning?
≠ Public benefits should not be confused with mitigations identified to address
impacts or design features/requirements that all projects must address.
≠ Public benefits should take into consideration the needs of the immediate
neighborhood. A public benefit should not be an infrastructure project that the
community chooses not to provide; rather it should be a benefit to the
neighborhood or community ambience that the community cannot afford.
≠ Public benefits and their maintenance should be structured so that they continue to
benefit the community in perpetuity.
≠ The manner of provided benefits needs to be evaluated, can it be a fee that is used
to a designated community need? Can it be property conveyed to the City for a
specific purpose? Or must it be provided “in kind” and built by the developer?
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≠ Public benefits should be reviewed and their acceptability and appropriateness
determined by the City Council early in the review process.
2. Enforcement of Public Benefit Agreements:
≠ Insure that the public benefit obligation goes with the property from developer to
future owner(s).
≠ Public benefit agreements need to require owner participation in a systematic
monitoring that is cost efficient to the City and results in effective enforcement and
compliance.
≠ Future property owners and tenants need to be held responsible for ensuring that
public benefits are continued and maintained for the duration originally defined.
3. Processing/Application Process:
≠ There needs to be a clearly defined and transparent process for both the developer
and the public to review projects requesting a zone change to a PC district.
≠ There needs to be clear communications among the various reviewing bodies during
the processing of PC projects and we should track initial recommendations of the
PTC throughout.
≠ Since a PC Zone is implemented via an ordinance ultimately approved by the City
Council, there should be an initial review before the planning project review of a PC
project. This review should be at the Council level and should include a discussion of
the appropriate public benefit to balance the project request and the Council should
decline projects at the initial review stage that do not meet the community’s
objectives, needs, and values.
4. PC type projects and the Comprehensive Plan:
≠ PC Zoning addresses the fact that the needs and opportunities of the City can
change faster than we can assess the need for policy and regulatory changes on a
City- or area-wide basis. PC zoning makes the City more nimble in responding to
community needs.
≠ The parameters that define a PC eligible project as being different from a “normal”
project in terms of land use should be more clearly defined.
≠ Amendments to the Comprehensive Plan required for PC type projects should be
reviewed within the context of the Plan to determine if the project might be better
addressed through a precise plan or other mechanism.
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5. PC District Regulations:
≠ Regulations need a clearer purpose section which clarifies the intention of the zone,
the alternatives to the zone, the kind of intrinsic and extrinsic benefits the
neighborhood and community expects, and the value to the community of the zone
to address the need for flexibility in both zoning and long term planning consistent
with the intentions of the adopted planning tools i.e. Comprehensive Plan.
≠ To insure flexibility in the zoning code and to provide a better understanding for
developers and the community, the PC district should be refined to include
development parameters such as a limit on the percentage of reduction in various
setbacks, floor area ratio, and/or height.
≠ An economic analysis of the cost and benefit should be required of all PC projects in
addition to environmental review. This analysis should compare the value of the
property under existing zoning to the value of the proposed development, and use
that to evaluate the proposed public benefit.
≠ PC exceptions should be periodically reviewed to determine whether the zoning
standards of the established zoning districts should be modified, thus reducing the
need for PC projects in the future.
In the course of making these comments, Commissioners noted the need for additional
information on previous PC district actions which might help clarify the broader issues.
Specifically, the PTC asked that staff expand on the draft working log by including the following
information for each PC district approved between 2000 through 2014: 1) the project
description; 2) a list of the public benefits required for each PC; 3) the type of PC; and 4) what
was the trigger that caused the project to require a PC designation rather than compliance with
its currently assigned zoning.

Discussion
Since the early 1950’s the City of Palo Alto has been using PC Zoning to enable the use of
particular properties in a manner not specifically addressed in the City’s zoning districts. The
use of PC Zoning has allowed the community to be responsive to the opportunities presented
by quickly changing needs and values. Examples of this flexibility include mixed residential and
commercial development, pre-zoning of properties annexed to the city, and the desire to retain
certain specific neighborhood strengthening land uses such as grocery stores.
To facilitate the PTC’s further discussion staff has prepared a more detailed log of PC Zoning
districts between 2000 and 2014 including a project description, a list of the public benefits
required for each PC, the type of PC, and the trigger that caused the project to require a PC
designation rather than compliance with its currently assigned zoning (Attachment A – Working
Draft: PC Zoning Districts 2000-2014). Accompanying the table is a preliminary analysis of the
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type of public benefits that have been required over the 62 years that the zone has been in
place (Attachment B –Synopsis of Public Benefits Required and Gained).
As previously discussed, over the 62 year period that PC Zoning districts has been in place,
project developers have provided a variety of public benefits. Among the most frequently
gained public benefits are below market rate housing units, senior housing, pedestrian oriented
landscaping, and various kinds of public parking, public art, and (early on) pre-zoning for
annexation to the City. At the end of the analysis is an initial tally of the affordable housing
units provided by using the PC zone. Since 1952 when the PC District regulations were first
used, it is estimated that a total of 1,097 of affordable housing units have been developed.
Oftentimes the density of an affordable housing project needs to be more than the base zoning
in order to be financially feasible. This is especially true in communities such as Palo Alto that
have robust design guidelines. The data collected in Exhibit B demonstrates that PC’s have been
effective in providing well designed and economically feasible affordable housing projects and
also suggests that some flexible zoning tool, whether it be a PC or an affordable housing
combining district or overlay, be in place to facilitate this type of housing.
During the general discussion about public benefits, several PTC members asked whether a
better approach might be a cash payment in lieu of providing defined public benefits. Cash
payments were discussed as being attractive because they could be based on a proportion of
‘value added’ by the enhancement to the project, and because this would eliminate the
problem of enforcing ‘public benefits’ on future owners of properties developed under the PC
zoning. In these Commissioners’ view, the City Council would identify priority “public benefit”
projects for funding, and developers would make payments in exchange for project design
features (e.g. density, height, or other development standards).
The Mitigation Fee Act places limits on the City’s ability to require cash payments (sometimes
referred to by the legal term monetary “exactions”) on normal development projects. The
Mitigation Fee Act requires that such fees only be imposed to mitigate project specific impacts
and that the fees be based on actual costs incurred by the City. (This concept is referred to as a
“legal nexus” and was articulated in a series of United States Supreme Court cases known as
the Nolan/Dolan cases.) Under the Mitigation Fee Act, the City cannot impose cash payments
as conditions of normal zoning permits. However, the Mitigation Fee Act expressly exempts
fees collected under a Development Agreement.
Many cities have used Development Agreements to exact payments from developers.
Frequently cities tie payments to tangible community benefits but other times City negotiate
payments which are not dedicated to a particular benefit or identified project. Tying the
payment to the development potential of a site, can pose difficulties. For instance, how do you
value the development potential of increased density requested for affordable housing, when
the value of the proposed project could be less than the value of a base zoning project. While
monetizing the payments may not work in every case, there may be benefits to exploring this in
certain cases.
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Next Steps
Information gathered during the PTC study sessions and from the public will be used to inform
a study session with the City Council tentatively scheduled for October 6, 2014. Based on the
City Council’s discussion, staff will develop a draft ordinance for public input and review by the
PTC.

Environmental Review
The PTC’s study session does not constitute a project under the California Environmental
Quality Act (CEQA). However, the ordinance that is ultimately developed to reform or replace
PC zoning will require review.
Attachments:
≠ Attachment A: Working Draft PC Zone Districts 2000-2014 (PDF)
≠ Attachment B: Synopsis of Public Benefits (PDF)
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445 Bryant Street

528 High Street

3000 El Camino Real

2051 El Camino Real

140 Homer Avenue

33 Encina Avenue

2701 El Camino Real

690 San Antonio Avenue

1730 Embarcadero Road

1766 Embarcadero Road

896 Altaire Walk

PC-4611

PC-4612

PC-4637

PC-4753

PC-4779

PC-4782

PC-4831

PC-4843

PC-4846

PC-4847

PC-4917

3895 Fabian Way

2480 Faber Place

1730 Embarcadero Road

690 San Antonio Avenue

2701 El Camino Real

33 Encina Avenue

800 High Street

2051 El Camino Real

755 Page Mill Road

528 High Street

445 Bryant Street

PROJECT ADDRESS

Source: Planning and Community Environment Department, August 2014

ORIGINAL ADDRESS

PC NO.

6/13/2002

2/18/2003

3/17/2003

6/21/2004
10/4/2004
10/4/2004

10/4/2004

10/6/2006

4,555 sq. ft. three-story building; 2 residential units;
511 sq. ft. ground floor retail; 1,191 sq. ft. for
neighborhood business and personal services.
800 High Street; Demolition of an existing 17,600
sq. ft. manufacturing building; construction of
96,200 sq. ft. mixed-use building including 61 forsale dwelling units; 1,900 sq. ft. of retail space; and
subterranean parking garage.
Opportunity Center; replace existing 5,260 sq. ft. of
commercial space and 2 parking lots with 45,800 sq.
ft. building with 8,100 sq. ft. of community service
area and 89 of income restricted multi-family rental
housing.
Sunrise of Palo Alto; 65,000 sq. ft. senior assisted
living facility including 81 rental units.
Amended PC-2592 to permit certain automobile
dealership design standards.
Renumber and amend PC-2554 to permit certain
automobile dealership design standards.
Renumber and amend PC-3550 to permit certain
automobile dealership design standards.
Alta Torre; demolition of existing 265,000 sq. ft.
office building; construction of 216,700 sq. ft. of
residential living including 103 for sale dwelling
units and 56 BMR senior apartment units; at-grade
parking parage.
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5/22/2000

3/20/2000

3/1/2000

APPROVAL
DATE

Amended PC-2533 District to permit child care uses
on site.

Construction of a multistory parking garage.

Construction of a public parking structure with
ground floor commercial.

PROJECT DESCRIPTION

New

Amended,
3550

Amd, 2554

Amended,
2592

New

New

New

New

Amended,
2533

New

New

PUBLIC BENEFITS

TRIGGER FOR PC

A service center for homeless and those at risk of
homelessness; 89 housing units for low and very
low income persons.

Replace unoccupied/deteriorated site; 10 BMR
units; Public Access to plaza with required seating,
and public parking.

Mixed use building within walking distance of
California Avenue; 1-BMR unit not required by the
City's housing programs.

Land Use (mixed use), density, parking

Land Use (mixed use), height, daylight plane

Land Use (mixed use), density, setbacks, daylight
plane, lot coverage

Land Use (add child care center)

56 BMR Senior Apartments; 5,000 sq. ft. shared
plaza; low interest second mortage program for
Residential
local employees with $500,000 initial fund;
$480,000 towards Charleston Arastradero Plan.

Commercial Automobile Display Pad.

Commercial Automobile Display Pad.

Residenial

Land Use (mixed use), density, parking

1

Land Use, design standards, auto sales PC
amendment

Land Use, design standards, auto sales PC
amendment

Accessible Public Amenity Areas; 12 BMR units;
Land Use (special needs), square footage, FAR,
$20,000 for median improvements and trees for EC
Height, parking
Project; Public Art.
Land Use, design standards, auto sales PC
Commercial Automobile Display Pad.
amendment

Residenial

Residenial

Mixed

Commercial Establishment of child care facility

public parking; landscape plaza and pedestrian
Commercial access through the block; electrical connections for Land Use (public parking garage)
electrical vehicles; and public art

public parking; landscape plaza and pedestrian
Commercial access through the block; electrical connections for Land Use (public parking garage)
electrical vehicles; and public art.

TYPE OF PC

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
2000-2014
(Including new or amended PC Zoning Districts )

ATTACHMENT A

901 San Antonio Avenue

532 Homer Avemue

3388 Alma Village Circle

449 Addison Avenue

488 West Charleston Road

2121 Staunton Court

4025 El Camino Way

2080 Channing Avenue

PC-4918

PC-4919
/8659

PC-4956

PC-4973

PC-5034

PC-5069

PC-5116

PC-5150

2190 West Bayshore Road

3075 El Camino Way

2180 El Camino Real

488 West Charleston Road

449-451 Addison Avenue

3557 Alma Village Circle

850 Webster Street

3921 Fabian Way

PROJECT ADDRESS

Source: Planning and Community Environment Department, August 2014

ORIGINAL ADDRESS

PC NO.

Edgewood Plaza; Renovation of 3 existing Eichler
Retail structures, on-site relocation of one retail
structure, 10 new single-family homes, and .02 acre
park.

Palo Alto Commons; New building to house a 44
unit expansion of the existing senior assisted rental
housing facility

Tree House; 35 Below Market Rate rental
appartments.
JJ&F Market; 57,900 sq. ft. including grocery store,
other retail spaces and office space, and eight
affordable housing units; NOTE project extended
via ordinance 5061, the extension ordinance.

Subdivision of parcel into two parcels for the
benefit of preserving both historic residences.
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4/12/2013

3/21/2011

New

1/11/2010

Amended,
1643

Amended,
3775

Amended,
2565

New

3/30/2009

3/10/2008

Amended,
1362

Alma Village; 17,300 sq. ft. ground floor retail;
3,500 basement office, storage and services; 3
separate buildings comprising 5,580 sq. ft. of
6/18/2007
commercial; 1,330 sq. ft. community meeting room;
14 BMR units; 37 detached single-family residences.

New

Amended,
4900

10/10/2006

Taube-Koret Campus for Jewish Life; Demolition of
commercial parking lot; construction of 432,200 sq.
ft. mixed-use building including 193 condominium
style congregate care and assisted living senior
dwelling units; 134,100 sq. ft. community center
space, and an at-grade parking garage.

15,000 sq. ft. for grocery sotre; park land dedication
0.2 acres; Mixed use building constructed to the
Land Use (mixed)
LEED Silver standards; 14 BMR units; 1,330 sq. ft.
community meeting room.

Land Use, parking , daylight plane. Amendment
(8659)

8,000 sq. ft. neighborhood-serving grocery market;
4 BMR units; $5,000 for tree planting along El
Land Use (mixed), parking
Camino Real median.

35 BMR units (8 Extremely Low Income and 27 Very
Amendment, increase density
Low Income).

Mixed

Preservation and renovation of historically
significant shopping center; 20,600 sq. ft. grocery
store; 0.20 acre Public Park, and 3 electric vehicle
(EV) stations.

Land use (mixed), density

Rental senior assisted housing; roadway,
pedestrian, and bus stop improvements; and
Residential
Land Use, density
$100,000 to Avenidas to be ear-marked for the age
at home program for low-income seniors.

Mixed

Residential

2

Residential Preservation of 2 historic homes; Category IV and II. Land Use (reduce density, historic preservation)

Mixed

TRIGGER FOR PC

Shared Use of the Jewish Community Center (JCC);
conversion of commercially planned and zoned land
Land Use , height, variance, daylight plane
for resdiential uses containing diverse housing
types.

PUBLIC BENEFITS

Residential Facilities for senior living.

Mixed

TYPE OF PC

Channing House; Demolition of an existing cottage
and construction of a two-story 32,185 sq. ft. health
12/18/2006
care building providing 53 beds for skilled nursing
and assisted living residents.

APPROVAL
DATE

PROJECT DESCRIPTION

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
2000-2014
(Including new or amended PC Zoning Districts )

335 & 355 Alma Street

PC-5158

101 Lytton

PROJECT ADDRESS

Source: Planning and Community Environment Department, August 2014

ORIGINAL ADDRESS

PC NO.

6/11/2012

Lytton Gateway; Four Story Mixed Office and Retail
Project containing 52,163 sq. ft. of floor area.
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APPROVAL
DATE

PROJECT DESCRIPTION

New

Mixed

TYPE OF PC
PUBLIC BENEFITS

TRIGGER FOR PC

3

3,807 sq. ft. of ground floor retail uses and eating
area proximate to the train station; 1,640 sq. ft. of
subsidized non-profit office space; 2 additional
level 2 EV charging stations; 1 zip car rental
Land Use (mixed), height, daylight plane, parking
Financial Contributions: 1)$625,000 towards
affordable housing ; 2)$625,000 3)$250,000 for
Neighborhood Parking Preservation; 3)$60,000
Downtown Parking Analysis.

WORKING DRAFT: PLANNED COMMUNITY ZONING DISTRICTS
2000-2014
(Including new or amended PC Zoning Districts )

ATTACHMENT B
Brief Synopsis of Public Benefits Required and Gained with
PC Zoning, 1952 – 2014
Planned Community zoning has been used in Palo Alto since 1952. Over that 62 year period project
developers have provided a variety of Public Benefits.
Among the most frequently used public benefits were:











Below Market Rate housing units
Senior Housing
Pedestrian Oriented Landscaping
Various kinds of public parking
Public Art
Annexation to the City
Donations including for housing, parking, childcare trust fund, an endowment, finance benefits
to residents of the project.
Historic Preservation
Land uses including public storage, grocery store (4), emergency veterinary services
Public access including sidewalks

Less frequently accepted public benefits were:















Electric Vehicle (EV) charging stations
Senior Health Care
Dwelling units
Commercial Display Pads
Traffic Impact Fee
Right-of-way dedications/public street
Street lights
Child care facility
Park land dedication
Sales tax from additional hotel rooms
Eliminating land use conflicts
Improve traffic flow and TDM
Bridge
Bicycle parking

The type of ‘public benefit’ has changed over the years. Between 2000 and 2014 the most frequently
accepted types of public benefits were:






BMR housing including for senior citizens
Donations to senior programs, housing, parking, median improvements, creations of a second
mortgage program, an endowment
Improved access to and through projects, including public amenity areas and a landscaped plaza
Public parking
Services including establishing a child care facility, improved health care for seniors, staff
security plan,
1
Draft PC Zoning Public Benefit Synopsis
August 2014
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Land uses including grocery stores, residential historic preservation, a community room, a
shared use facility, park land dedication, zip car rental use
Traffic and transportation included traffic impact fee, TDM program, bicycle parking, and electric
stations for cars.
Commercial display pads

Since the PC zone was established and the first project approved in 1952, the regulations are estimated
to have facilitated the creation of the following affordable residential units:
TYPE OF DWELLING UNIT

1

NUMBER OF UNITS

Below Market Rate

256

Below Market Rate – Senior

645

Single Room Occupancy1

196

TOTAL DWELLING UNITS:

1,097

Includes Opportunity Center (88 Dwelling Units)
2
Draft PC Zoning Public Benefit Synopsis
August 2014
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Planning and Transportation Commission
Draft Verbatim Minutes
August 27, 2014
EXCERPT

Planned Community (PC) Zoning Reform: Study Session on possible revisions to the Planned
Community (PC) District Regulations. For more information contact Consuelo Hernandez at
consuelo.hernandez@cityofpaloalto.org
Continued from August 13, 2014
Chair Michael: For our next topic, which is Planned Community (PC) zoning reform, a study session on
possible revisions to the PC District Regulations. And before we go to Consuelo for a staff report let me
try to frame what I hope will be the outcome of the discussion and then you can comment on that as well
from the staff perspective. I believe that the work put in by staff in the staff report is excellent. It
frames most of the issues and is particularly helpful because it captured very faithfully the full range of
comments from the Commission and Commissioners at our last meeting. It was very clear that these are
all individual ideas and insights and it wasn’t taking a vote or consensus of the Commission. And you did
an excellent job of capturing all of them so thank you for that.
You did an excellent job of identifying what I believe are the major issues. One is the process for
establishing a PC zone. Next would be whether or not there’s a definition or clear understanding of what
constitutes public benefit. Another is the possibility of establishing a menu of potential public benefit
contributions. Another would be, understanding how to use economic analysis in relationship to the
potential increase in valuation from up zoning. Another is the lack historically of an effective enforcement
mechanism regarding public benefit in PC districts, which for example might be some sort of a
performance bond or contractual liquidated damages or indemnity or something of that nature. Another
challenge is the requirement under the ordinance that the PC zone be found consistent with the
Comprehensive Plan when the Comprehensive Plan update process is so prolonged and the
Comprehensive Plan may be arguably long in the tooth if not out of date. As well as the potential update
of the Zoning Map that typically follows the update of the Comprehensive Plan. So when you have both
the Comp Plan and zoning ordinance on such long cycles it tends to exacerbate the need for flexibility
and interim action. Another is the potential reliance on development agreements in addition to or instead
of PC zoning where it might be a viable alternative or something that allows for the payment by the
applicant of a fee for the as part of the agreement. And so I think those are the structurally some of the
items that are important for this discussion to touch on.
Now we heard last time that there’s a long history to the use of PC zoning in Palo Alto and a lot of it has
been very beneficial. Some of it is controversial and arguably has been a problem, which we’d like to fix.
So it might be useful for our discussion tonight to focus on what’s not working. What are the problems?
And I after reading the staff report I think you’ve hit on most of the issues. I put them in a slightly
different order just as I was taking notes. The first is whether or not the ordinance should be revised.
And I think clearly this is a good discussion. It might be revised to add a definition of public benefit. It
might be added, revised to add a menu of public benefits. And it might be revised with respect to the
process by which PC zoning is initiated. Is it initiated at the first at the Council level or does the PC
initiate? The Planning and Transportation Commission (PTC) initiate?
Then you hit on the issues relating to whether or not there’s an effective enforcement mechanism and we
should talk about that. You also hit upon how in the process we might utilize an economic analysis either
an independent economic analysis or disclosure by the applicant of the pro forma of their financials and
use that to some, to achieve some commensurate public benefit. And what exactly is commensurate
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would be an interesting discussion mitigated by risk, time/value of money, in perpetuity, there’s all sorts
of subtleties to that.
To me another issue which you didn’t really flesh out is that to the extent that there is a process and a
system by which applicants submit their proposals for PC zoning oftentimes they will seek out discussions
with members of Council, members of this Commission privately to have what’s called an ex parte
discussion of the proposal. And I think both the Council, if I can be so bold as to suggest anything to the
Council, and the Commission should consider it relevant to relook at the policy of each body on ex parte
communications regarding quasi-judicial matters. That this may be perfectly constructive and above
board, but the manner in which it’s done is probably something which bears on public trust in the
outcome.
So those I think are the big issues as I see them. And once again I think we have an excellent staff
report, but maybe we’ll turn it to staff and you can update us on any thinking you’ve had since we had
our last meeting.
Consuelo Hernandez, Senior Planner: Sure, thank you Chair Michael; Consuelo Hernandez, Senior
Planner. Good evening members of the Planning Commission. We don’t have a formal presentation for
you tonight since it is a continued study session. And really what we did is took some of the feedback
that we heard from you last time to collect additional data specifically concentrating on 2000, the period
between 2000 and 2014 and added additional columns to the original data set that we provided, which
included what was the trigger for PC zoning and what were the public benefits associated with those
particular projects. And we also cleaned up a lot of the addresses and added the common name for the
development to make it easier for you to look at, look at that. And in the staff report as Attachment B
we also started to prepare preliminary analysis of what the typical public benefits have been since PC
zoning has been in place. And we started to build on how those public benefits have changed over the
last 14 years.
And the last component that we added is on the second page of Attachment B is an initial tally of the
number of units that have resulted from PC zoning. And I just wanted to add one clarifying point that I
did not include in the staff report or in that attachment is that it only includes the Below Market Rate
(BMR) or low income units that we explicitly identified as a public benefit. So there are some instances
where BMR’s were generated out of a PC zone, but they weren’t specifically identified as a public benefit.
Specifically if you look at the JCC the public benefit identified is a variety of housing types, but it doesn’t
explicitly state that 24 BMR units actually resulted from that project.
And in order to frame the discussion today we were hoping that the PTC could concentrate or focus the
discussion around as the Chair mentioned making sure that staff did capture all of the comments that
you made last time about your issues or concerns with PC zoning and what recommendations you have
for the Council either to reform the existing ordinance, change the name perhaps of the approach for this
type of flexible tool that we have in our code currently, and any input you have on how we can outreach
to the community on making sure that we capture everybody’s input on their issues for PC. And staff is
here to answer any questions and that concludes our staff report.
Chair Michael: Thank you very much. Before we go to the public speakers we have two speaker cards
and if there’s anybody else here who would like to speak please submit a card and then you will be
recognized. I know that on occasion the Commission will take straw votes just to get a consensus of
where we are and I’m typically not in favor of that because it’s in situations where I don’t think that the
nature of the vote is well articulated and therefore it’s not clear to me what our voting really signifies.
But I’m wondering if tonight we might consider using straw votes on some of the key issues if that would
help us give you kind of feedback that would lend weight or credence to our interest?
Hillary Gitelman, Director: Thank you Chair Michael. I don’t think we would be adverse to that. It may
be easier than full straw vote on some of these points. It seems that there was a lot of agreement and
commonality between the Commission’s comments last time and if we use the bullets in the staff report it
might be possible to say does anyone disagree with the next bullet because I think there are many of
City of Palo Alto
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these that wouldn’t take a lengthy discussion to demonstrate some level of consensus, but we’re open to
discuss that procedure further if you want to take the public testimony and then we can decide if that
would work for you or not.
Chair Michael: Great, thanks. So let’s go to public testimony and then maybe we’ll just have a complete
round of comments from Commissioners and then we’ll consider if it would be useful for us to try to
achieve consensus by straw voting. Let’s go to the public speakers and give them three minutes.
Vice-Chair Keller: The first speaker is Robert Moss to be followed by Patricia Saffir.
Robert Moss: Thank you Chair Michael and Commissioners. I think you did a very good job of
summarizing what the staff report says and some of the major issues and I want to touch on just a few
of the points they made which I think are very useful. Under public benefits I certainly agree we have to
clarify what a public benefit is. And we have to have a public benefit that not only means something, but
as it said later on is ongoing. If we have a public benefit that vanishes in a relatively short period of
time, but the change in the zoning and land use goes on forever that’s not a real benefit. Also the
benefit should be related to the nearby area. It shouldn’t be a citywide benefit. For example, one that’s
on hold right now the PC proposal at El Camino and Page Mill where one of the proposed public benefits
was improving the street lights on California Avenue, which is four to eight blocks away depending on
what part of California Avenue you’re talking about. That’s not specific to the site. Not appropriate.
The benefit has to be structured so as it says it’s maintained constantly. That means if the public benefit
is a payment of money the money is going to get spent and it’s not necessarily going to get spent on
something related to the project. So just accepting cash as a public benefit is a really bad idea.
Under enforcement as you know the PC requirements have never been enforced. There’s been no
penalty. So there should be a requirement first on ongoing PC’s and then you might consider going back
to the existing PC’s and say if the public benefit no longer exists you must restore that benefit or you will
be fined and give them a period of time before the benefit can be put back in place: three months, six
months, whatever. And then after that is a fine: every day, every month, whatever. But otherwise
there’s no enforcement. It’ll never be done.
Under four, parameters defining what a PC is and how it’s different from the normal one I think it’s very
important because many times the PC is not that much different from standard zoning and sometimes
someone comes in and says well I’m going to put more housing in. Well maybe we should change the
zoning from RM 20 to RM 30 and you get more housing in, but we all know what the parameters are of
the zoning. So it’s got to be very clearly identified what you’re getting and why.
The Comprehensive Plan really is our overall guiding principles. And all too often the PC violates
Comprehensive Plan policies and principles. When that happens the PC should be rejected. Either
rejected or significantly modified so that it does comply. And finally the economic analysis of the cost
benefits both to the developer and the City is extremely important so you know what the real benefits are
on each side.
Vice-Chair Keller: The next speaker is Patricia Saffir and I apologize if I’ve mispronounced your name.
Patricia Saffir: It’s Saffir, but I don’t really care much. I couldn’t pronounce it when I married my
husband either so. Chairman Michael and members of the Commission, I just have some general
comments (interrupted)
Chair Michael: If you could speak into the microphone that would be great. Thank you very much.
Ms. Saffir: I’m sorry. I just have some general comments and opinions as a longtime resident of Palo
Alto. I’m here tonight to ask you not to recommend getting rid of the PC zoning, the current process and
not to severely restrict it. I believe the process has generally served us very well for many years. Now
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because the voters who chose to vote rejected a project approved by the Council we seem to be sort of
panicking and I don’t think we need to do that.
I agree that the process should provide clear information to the public at an early stage and opportunities
for us to voice our opinions. I also agree that there should be mechanisms to make sure that the
promised benefits continue to exist. It may also be a good idea to restrict the maximum size of the PC
projects and use a more inclusive planning device such as a PD district for very large areas. But I do not
think that other specifications and restrictions are a good idea. Zoning is by nature an arbitrary and
restrictive process. We cannot possibly foresee when beneficial opportunities may arise which cannot be
realized under the exact zoning. We need a flexible process so that we will not miss out on these
opportunities.
Regarding public benefit to me the project itself should have value to the community and this should be
the major public benefit. I particularly do not like the suggestion made at your last meeting that
economic quid pro quo should be the major or the only public benefit factor. For example, if a developer
proposes a well-designed BMR project I don’t care if calculation shows that the privileges granted under
the PC have increased the value of his property significantly. We need that kind of housing and that’s
what matters and there are other examples where the same logic might apply.
So to conclude, please don’t cripple a useful process which has gotten us some fine projects. I want you
and the City Council to have to work and think and exercise your judgment. Thank you.
Chair Michael: So I would like to thank the public for turning out in such, with such quality statements
this evening and to suggest that we have two vacancies coming up on the PTC and applications can be
submitted to the City Clerk if you’re interested in serving up here on the dais. You would probably do a
great job. So with that let me turn to the Commission and we’re going to basically take as much time as
we need to on this topic, but we’ll do it in rounds. So if five minutes isn’t enough to get started would
somebody like to? Commissioner Rosenblum.
Commissioner Rosenblum: First, huge thanks. I had a ton of requests at the last meeting. I think you
fulfilled most of them. So I really, really appreciate that.
So the table that you produced in particular I found really useful and it wasn’t actually what I thought the
results would be. I had thought that if you did the survey of all PC zone projects since 2000 the
preponderance of them would be, would have been triggered by height or density or setback variances,
etcetera and that doesn’t appear to be the case. And it encourages me that good zoning changes would
actually make the PC zoning process something that is more rare and does allow us to capture the
exceptional opportunities that the last speaker was referring to while allowing what seems to be the most
common triggers to move forward without an undue or special process.
So in particular I might be reading it wrong, but there were 20 projects since 2000. It seems like only six
were triggered because of density, height, or footprint, specifically and there’s an overlap between the
two in density there were six of which four had a major BMR component. And that seemed to be the
prevailing reason for their density. Height, specifically were three of which there’s an overlap, but there
are a variety of others. There were some that were auto related and I don’t, I have a question for the
staff, which is, I thought that we had an automotive dealership overlay? I didn’t realize that this would
trigger the PC zoning process.
And so I’ll just ask a couple of these and then I would love for you to respond in bulk. There was one for
childcare onsite and I guess I understand that. You can’t just, there must be a special process for going
through to affirm that you want a childcare center onsite. But the other one I found interesting is mixeduse was the number one trigger and so that’s one that I want to go down a bit of a longer road on
because there’s a lot of theory around the benefits of mixed-use developments. And if by nature any
mixed-use development triggers a PC process that strikes me as an opportunity to find what is a standard
for mixed-use that we like that should not have to trigger this special process. And then finally I
identified some projects that just seem because of their nature they are so unusual that there can’t be
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any zoning that you could really contemplate that should accommodate them and the PC process
probably is appropriate for the benefit that those projects bring.
But just to loop back around to the couple of questions I had what is the reason first for the number of
mixed-use? Is it the case that there is not a zoning that contemplates mixed-use adequately and
therefore so many projects get caught up for that trigger?
Ms. Hernandez: First I just want to clarify that the automobile and the child care they were actually
amendments to original PC’s.
Commissioner Rosenblum: Ok.
Ms. Hernandez: So at the time the automobile overlay wasn’t in our zoning ordinance and child care in
that instance wasn’t identified as a permitted use in that particular PC. So that’s the reason for those two
changes.
Commissioner Rosenblum: Ok.
Ms. Hernandez: In terms of the mixed-use if you look at the when they were approved our zoning
ordinance was updated in 2007 to include a lot of more language for mixed-use. So that can explain
some of the reasons why you see some of the PC’s having that mixed-use component.
Commissioner Rosenblum: Ok, because if this is the case then we really are talking about extraordinarily
small number of projects that get triggered. So this table to me again is fairly revealing. If we feel like
we have solved the majority of issues that lead to mixed-use, that the automotive overlay was a relic of it
being originally a PC zone and therefore each amendment gets put in as another PC zone, child care also
falls in that same category. I’ll have to go back though this, but I think of the 20 projects since 2000
we’re probably talking about a very small handful that are the problem children. So what do we do about
them? But at any rate I’m quite encouraged by the table that if we went and saw well given the state of
zoning today if it does accommodate for many types of mixed-use what are the number of projects that
would have to have gone through a PC zoning process? My guess is it’s probably fewer than eight, but at
any rate we have to go back to the data, but I’m encouraged by that at the very least. So thank you for
preparing that data. That’s very helpful for me.
Chair Michael: Commissioner Alcheck.
Commissioner Alcheck: I’m hoping we can do a few rounds tonight so I’ll keep my initial comments short.
It occurred to me that I found the table extremely informative. I’ll be less subtle than Commissioner
Rosenblum. You know I think if our local news weekly was especially motivated to provide much needed
information on this issue they would just reprint this table in its entirety in their upcoming edition. I think
the community should be aware of these specific PC projects and I would almost encourage, I’d
encourage us to go a little farther into the past so that we could resist the anticipated suggestion that it’s
not comprehensive. You know after reviewing it I was almost shocked that we ever proceeded to have
this discussion without such a table and it’s overwhelming to me that the City Council even put the PC
process on hiatus without such a table to sort of defend the program.
I appreciate your thought, your comments today about our one of two community members who spoke
about the process. When we wrote when we went through the process of writing the colleagues memo a
year and a half ago we spent a long time kind of talking about what should a public benefit be? Should it
be, should the use itself if accomplished by the project be a public benefit or should they be extrinsic?
Should it be unrelated to the actual development of the site? I may be using that word wrong. And it
occurred to me after looking at this that there are some very defensible land use designation changes
that support a PC. And if we eliminated the PC and bear in mind I made a lot of comments at our last
meeting about this quid pro quo kind of pay as you go zoning that conflict with the comments I’m making
tonight, but my point is if we eliminated this PC what process would an owner of a property in Palo Alto
have to get creative on their site? It seems like a really adequate avenue for someone to suggest a
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senior housing project or a grocery store, something that is not in line with what is the current site is
provided for.
And after reviewing some of the bullet points that we talked about last time particularly… sorry,
particularly the idea that we should have benefits confused with mitigations it occurred to me that if for
example a project was seeking to exceed a certain limitation and we were attempting to achieve some
very creative goal or some very appealing project BMR, senior facilities, etcetera; if the project itself
provided mitigation that essentially removed the concerns that we had with exceeding that limitation, I’m
being very vague here, then to what extent do we want to be a community that accommodates the
development of projects that make sense for our community that may exceed certain limitations, but take
actions to mitigate them? What would be the process by which someone could develop a senior center
that might exceed a height limit, but didn’t, but mitigated concerns related to traffic or parking or other
issues that the height limitation was there to protect? I may not be making myself really clear here, but
after reviewing the table and thinking to myself wow, we’re a lot more cynical about this process than
this table suggests we should be. And these limitations that we have are designed to protect us from
certain results that we don’t want. If they are mitigating for those results maybe the public benefit can
be the use and maybe that evolves.
Chair Michael: Commissioner Tanaka.
Commissioner Tanaka: So I only have three brief comments. So first one is, I certainly think this table is
really good. It kind of shows all the projects that were approved. I think the issue though is that the
question the issue is that this table is really of approved projects. We actually had a lot more projects
that were not approved that are not on here. So if we actually were to do that I think the results might
be quite different than what’s on this table. But anyway I just want to make that comment. I do think
it’s useful though, but I think it’s a little bit misleading too in terms of what really happened.
And then I think my second comment is I think from what the reason why the PC is needed is because
we have this Comp Plan process where we’re updating it or at least we’re trying to update it as fast as we
can. It’s a very arduous process, long and arduous process and so I think why a lot of these land use
histories pop up is because the Comp Plan takes time to update. And it takes a while to update all of the
zoning codes. And so I think this is kind of why the PC actually worked is because it allowed you to
tweak it slightly to make it a better overall for the City.
But with those two comment things said, I just want to support what the Chair was proposing, which is
do some straw votes. I think we’ve all spent the last session kind of giving our two cents as to what we
thought was good, what was bad, but I think to be truly useful here I think the Chair’s proposal of having
some straw votes and having an organized way of kind of going through this so that staff could take
some of the input and synthesize it into something actionable I think would be good. So I’ll just… so
that’s through the Chair maybe there’s a way for us to do that in an expedient fashion without staying
here too late tonight.
Chair Michael: So I’m prepared after everybody’s had their first round of comments to take Commissioner
Tanaka up on his suggestion if staff concurs. Commissioner Gardias.
Commissioner Gardias: Thank you Chair. So before I get to the PC zone I’d like to just make a comment
on this mixed land use as it just came up. I think it’s a historical ballast and pretty much a different
perspective of the planning that is historical and may I think that we’re shifting slowly away from this and
that mixed-use is becoming a reality throughout all the zones. So for the discussion I think it’s not very
much relevant as already argued. But I share your perspective.
So going back to the PC zone there’s I’d like to just go quickly through the sort of variety of points so
bear with me for a couple of minutes Chair if you don’t mind just take more time a bit. So there is a
relationship I think that’s not defined very well between PC zone and the Comprehensive Plan.
Comprehensive Plan and Robert Moss already talked about this for a moment. Thank you very much for
your comments. It’s a higher, higher level document and then PC zone is a lower level document. So
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from this perspective there should be designation in the Comprehensive Plan of this where we as a city
have an interest in growth or development. And then all the PC zones there should be only within those
areas. And I’m talking about the geographical area of interest and an interest could be about along the
traffic corridors, could be along some commercial corridors: University, California, El Camino, so forth,
right? But then if you have this clarity between these two documents then the public would know
immediately ok well this is, this PC is not relevant to me because I’m beyond this area and then also
would focus us on those areas where we should be discussing this with the applicants or developers that
the potential concession from the City perspective in exchange for some benefits, public benefits. This is
just this is about to just address this relationship between these two documents.
So from the perspective of public benefits and the other one the opposite side is that pretty much
applicants benefit or zoning benefit. First of all I think that in terms of the, of this what somebody
already addressed, right, about the benefits, it should be an intrinsic benefit to the commercial site of the
project of the applicant. In this case that pretty much we would like to have this benefit, this public
benefit that is not realized in the original application of the developer. It could be housing, affordable
housing that would be part of the project or it would be outside. But we should not be allowing some
public benefits that would be enhancing and just truly giving benefit to this to the project itself because
then otherwise it’s just the clarity of this the public benefit it’s not specifically defined. It would benefit
rather the development on the specific lot as the public.
So from perspective and I talk about in the past, about how we can define both so there is a we would
need to somehow establish some sort of definition clarity what both the zoning benefit and public benefit
would mean and then of course to make sure that applicant or developer knows where he stands very
early there would have to be categories. Then of course that may be defined further in the granular
detail by the Council, but then it would just bring the clarity early to the process to the developer that he
knows where he stands. This is something that I could just I could subsidize and then in exchange I
could add some benefit in terms of the height, encroachment, or some other aspect. So then if we have
this categories of benefits, public benefits the developer knows that he may achieve and then made the
specific projects then maybe there would not be a need to just go very quickly to the Council to discuss it
because pretty much everything is clear. So why would we bother. It would be in the clear process.
There is no need to just go and just have specific negotiations. The process is clear unless it’s a large
project, right, that maybe would have to be like an exception in the process or maybe two step process.
If you fall within the parameters you’re fine, if you go beyond that you’re not fine.
And then from this perspective I can take another two minutes or? Thank you. So then we may
establish stack ranking or both,. For example, so this is from the perspective of the public benefits. That
for example, this is on our first rank of addressing, this is on the second. From the perspective of
benefits just making sure that we exchange something for something, we can either just monetize them,
just convert them to the dollar value or convert them to some points and then developer or applicant
would know and public would also know, that if he goes over the height limit by let’s say 10 feet. It
would be I don’t know benefit of $5 million dollars of the net present value and then for this $5 million he
would look up the list. And here there are two items for $5 million dollars at the top. So that would be
immediate clarity and we would know what we can exchange for what. Maybe I will come back to
further, to some other comments later on, but you know this is just a… thank you.
Chair Michael: Commissioner King.
Commissioner King: Thank you. How many minutes are we doing this round? Is it five? Ok, thanks.
Let’s see. Thank you the as… I’ll echo the comments the chart’s very helpful. I would say that I think
particularly in that due to its popularity it may be of continued use and I would like to make sure that the
things you mentioned are corrected, which are because one of my big concerns is the double dipping. I
know we’ve discussed this where we have had applicants come and present as benefits mitigations that
are would be required regardless of PC status. And so I’d like to make sure this chart does not reflect
any double dipping. I think you mentioned that the JCC project some of those might be in the chart were
not actually public benefits, they were BMR, they got something else for providing the BMR units they got
something else under State housing law. Is that correct?
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Ms. Hernandez: I’m sorry if I wasn’t clear. They identified as a public benefit a variety of residential
uses. That’s all that it reads. It doesn’t explicitly state the number of BMR units, but the BMR program
triggered the development of 24 units. So while it’s not identified as a public benefit they did provide 24
BMR units.
Commissioner King: But that was even if it were not PC that would have been, that would have existed
(interrupted)
Ms. Hernandez: Correct.
Commissioner King: As part of the State law BMR. Ok.
Ms. Hernandez: As part of the City’s BMR program.
Commissioner King: City’s BMR program.
Ms. Hernandez: Correct.
Commissioner King: Ok, but regardless of if it were PC. So I’d like to make sure, so I’m not quite sure
which one you’re talking about but any of those where you have mentioned something that we’re not
explicitly a public benefit to attain the PC status that would have existed regardless of PC that those are
clearly shown as not a public, it should not be a… maybe it would say at the top of the column “PC public
benefits” or something of that nature. Does that make sense? Are you guys following? Ok. So for
instance, I’m looking at so on Altaire Walk so those 56 BMR senior apartments were those as part of the
State or City housing bonus?
Ms. Hernandez: Those were explicitly identified as a public benefit. I’d have to go back and cross check
what the requirements are for that site to see if the BMR program required them to have a certain
number of units, of BMR’s.
Commissioner King: Ok. So I’m, I can’t say I’m, the one thing I’m clear on is that we should not be
letting applicants, and are showing what has happened in the past be reflecting a public benefit that
resulted from the PC process separate from the BMR units being used to get a developer enhancement
separate from the PC process.
Ms. Gitelman: If I can just clarify am I right that you’re saying we should be clear when BMR units are
being provided because they’re required versus when they’re being required because they’re a public
benefit.
Commissioner King: Yes, although yeah, exactly. Correct.
Ms. Gitelman: Ok.
Commissioner King: Yeah.
Ms. Gitelman: We can try and do that.
Commissioner King: Ok. Because really we didn’t get anything as the public benefits as the City we didn’t
get anything extra if they would have been built anyhow under the previous zoning. Ok. Let’s see.
And then and I know the amount of work may be not realistic to ask, but in this trigger for PC when for
instance these say they’ll say that density and such it would be valuable, but again I know it may be an
insurmountable amount of work to show what could have been built under the existing zoning at that
time. And I know there’s some that probably may not have had existing zoning or was so I’m the one
thing that this gives us is general categories but not specifics of what, how big was a project? A 1,000
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square feet larger than it might have been because we needed to do this things? So that would be, the
more information would be valuable.
Then from the big picture so if we do waiting and in the previous times when we’ve done motions and we
did waiting and the straw, I’m sorry, we did straw polls it was really binary. Does it pass or does it not
pass? And so it seems that that would not be the, in my mind that would not be the best way. It should
not be binary. If we do straw polls on these we should actually retain the count of how many
Commissioners supported versus did not support so that we don’t lose information because it may be one
to six, which is quite different than three to four, right?
And then lastly in trying to figure out a framework for going forward looking at ok what’s right with a PC,
what’s not right? One of the things in looking at this matrix that I see is that and others may want to
slice and dice slightly differently, but for me some of them are a nonprofit creation of a project perceived
to serve the community not otherwise available such as the BMR housing, senior housing, things that are
really just that the community is perceived to believe that we want more BMR housing and that we’re
willing to change existing zoning, work outside existing zoning or senior housing, those types of things.
And for me those types of projects seem a perfect fit for the PC type process.
The other, then you move moving down what in my mind is a continuum then there’s the for profit
creation of a project perceived to serve the community not otherwise available and so these might be
let’s see, Sunrise at Palo Alto, which is for profit and yet provides senior housing. There was the recent
one… Channing House similar for profit. Someone’s making money and yet it fulfills a perceived benefit
that wouldn’t otherwise been available to the community. Those are to me less clear that they’re the
value to the community. And then next would be a for profit project strictly for profit not generally
perceived to benefit the community in and of its own, but then offering some public benefit either usually
often with funds or amenities related to or not related to the project itself. And so if we’re trying to so
now my thought is that we should look at that as a framework splitting the PC into its separate
components what has been done and looking at them, those portions separately. Thank you.
Chair Michael: Vice-Chair Keller.
Vice-Chair Keller: Yes, thank you. So let me make a couple of observations first and the observation is
that one of the findings for a PC zoning if I remember correctly is that no standard zoning rules apply.
And in order to have a PC you can’t use a standard zoning. And that’s part of the reason why mixed-use
as was mentioned by staff in the zoning ordinance update in the 2007 time frame a lot of mixed-use rules
were put into effect and particularly for the CN zone and the CS zone describing what that is and so
zoning rules have changed over time. In addition the Housing Density Bonus Law now exists, which
provides some sort of escape for zoning rules to the extent that there is some amount of BMR housing.
One of the things that the Council chose to do differently than the Commission when we looked at the
Housing Density Bonus Law is the Commission had an idea that when you had a project that was 100
percent affordable housing than it was possible for there to be additional concessions considered. And at
the urging of the public the Council took out that provision. So let me throw out first an idea about how
this could happen. Let us suppose the PC zone were limited to either projects that were primarily or
exclusively BMR or senior housing and that’s because of the Housing Density Bonus Law restriction on
that. Secondly it applies to PC amendments because you have to be able to amend an existing PC and
the only way to do that is to have in a new PC that amends the existing PC or changes it to an existing
zoning. And the third thing is public projects because you’re not going to have a standard project, a
standard zoning for a public safety building or a parking garage. So if you think about that as the limit of
PC zoning and then anything that doesn’t fit into that category either happens through a precise plan
process for which there’s a long understood process for how to deal with it, in particular South of Forest
Avenue (SOFA) 1 and SOFA 2 had a precise plan process that was arduous, but successful. And I don’t
think anybody could argue that they are not successful, but they are quite arduous and I’m not sure why
there’s an allergy on the staff to having precise plans or area plans done in the future. I think we should
try doing more of them instead.
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Secondly, for things that don’t fit into that there is also the possibly of a development agreement which
provides for an increased potential for discussion of public benefits in a process in which there’s more
flexibility and the ability to ask for more things like pro formas or if you desire what thing was mentioned
by Commissioner King is what the value of the project would be under existing zoning and what the value
of the project would be in an appraisal with the as proposed then you can try to capture some of that
value. You can do that better in a development agreement.
Now in terms of the process let me suggest that the process could be preliminary review by the Council
in a study session, not a formal action followed by the PTC initiating with recommendations, which
doesn’t exist now. Right now we initiate, we turn, we approve it or don’t approve it, but we actually
don’t make formal recommendations. In this case we would make formal recommendations that would
be tracked through the staff and Architectural Review Board (ARB) review process as the PC moves
forward. Then that comes back to the PTC where we have a potential for initiation, sorry, for
recommending to Council and we get feedback on the recommendations we made, which were not
requirements but we actually get feedback on them and we see how they were changed or whether they
were followed and then finally the Council approve.
One thing on this is that first of all we should be willing to say no early on projects we don’t like instead
of wasting the developer’s time and the public’s time on projects that we think are ridiculous. And in
terms of that what happens is that if you have such a situation then we don’t get into the scenario that
sometimes happens where we say well the developer spent so much money on that let’s just approve it.
We should try to avoid that by stopping it early.
And finally in terms of ex parte communication, which was brought up I think that the Commission should
relook at its policies on ex parte communications firstly. We have gone back and forth on that a couple
of times, but in particular it should apply to PC’s, development agreements, and quasi-judicial matters.
And perhaps there could be a recommendation to Council in terms of increasing their all avoidance of ex
parte communications prior to the final PC recommendation to Council. Thank you.
Chair Michael: So I just have a couple of comments to add to the very thoughtful and excellent
comments from my colleagues. First just to very enthusiastically concur that the data is extremely
helpful, so thank you for that. And this sets a new standard of quality that we hope is possible to attain
on other issues of similar importance. It’s very helpful to have data to have proper analysis and leading
to good decisions and good public policy.
So I’ve been on the Commission not quite three years and there’ve been not quite three PC’s during that
time. The one PC was the 101 Lytton, which stimulated I think a very chaotic almost random discussion
at the PTC of what on Earth is a public benefit and led directly to the work by esteemed Chairman
Martinez, my colleague, and Commissioner Alcheck and myself on the colleagues memo on public
benefits, which I think is still relevant in terms of posing questions at the end of the memo for what
maybe should go into the revision of the ordinance, but I won’t belabor that at the moment.
The very limited data that I have with just the 101 Alma, the Edgewood Plaza, and then the El
Camino/Page Mill project which is on hold is that there, and I guess Maybell had also the PC aspect so
four. Was that there seems to be a pattern and it’s a fairly limited data set of applicants seeking to do
something more than was allowed by existing zoning in terms of the development of the land. Either
more units, more floor area, a little more height, reduced setbacks, something that would give them a
chance to create something that would be more valuable, more useful, maybe more beneficial to the
public, but not permitted under zoning. There seems also to have been an opportunity to ask for doing
something less than might otherwise have been required in terms of maybe number of parking spaces or
who knows what requirement that might have been avoided as a result of the approval of the PC. So we
are getting something more or avoiding a requirement that would otherwise be applicable? And in each
case it’s again very limited data that seems to be of economic value to the applicant hence the sense that
was the public being treated fairly whether it’s the existing neighborhood or the adjacent the most
impacted area or the City overall in terms of the bargaining for that went on between the applicant and
the staff and the Commission and the Council and so on, which led to some suspicion that maybe this
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wasn’t a great process. But now that we have the data we can see this more objectively and I think that
it’s, I think it’s been recognized by the work of the staff, the comments from the Commissioners, the
people who have come from the public to make very, very useful and relevant comments and the former
Planning Commissioner Phyllis Cassel who came in during a time when there was 26 PC’s during her
tenure on the Commission many of which are on maybe not on your chart because they’re prior, they
predated, but were things that were beneficial to the public and couldn’t have been achieved through
existing zoning and were consistent with the Comprehensive Plan.
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Commissioner Gardias: I have a different perspective so that would be a different question.
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Chair Michael: 3-2, one abstention.

So with that I’ve identified I think four broad areas where we might use a straw vote process to get the
sense of the Commission and some of these questions have subparts. And if, with the indulgence of my
colleagues in the interest of time let’s just go with my list and at the end if there’s something that we
want to vote on that we didn’t get a chance to vote on then we’ll maybe try to identify that.
So the first question I have is since we have, since the Council has indicated that the PC zoning is on
hiatus or time out is whether we feel that the PC zoning process should resume? And the first subpart is
whether we think it should resume promptly and then the second part and we’d vote separately is should
it resume only after revision of the ordinance? And if this is a clearly defined question and if you really
feel strongly about this you can raise both hands. No, we’ll count your votes.
Ms. Gitelman: Chair Michael can I, I’m sorry, I’m sorry to interject so soon in this process because this is
trending in a great direction. I just wanted to make sure the Commission was aware that the study
session is noticed as discussing reforms and alternatives.
Chair Michael: Yeah.
Ms. Gitelman: And I don’t know whether your suggestion to talk about the Council’s time out is
appropriately in that context or not.
Chair Michael: Well it leads to the alternatives. I mean I think it… and it’s nonbinding so it’s not, I mean
it’s a big whoop. I mean really. Who cares what we think? We care. Ok.
Cara Silver, Senior Assistant City Attorney: So I’m sorry Chair Michael, for those listening at home it might
be helpful just to explain that the Commission’s history behind straw polls and study sessions. Of course
in study sessions you can’t take any action. This was not noticed as a public hearing. It will not result in
any formal action, but of course it’s fine as a matter of just codifying some of the comments in a way
that helps report recommendations to Council to have a straw poll and that’s what the Commission is
doing at this point.
STRAW POLL #1
Chair Michael: Ok, thank you. So bearing in mind that what we’re doing is just trying to capture our
feelings do we feel that it would be beneficial for the PC zoning process to resume promptly? Should the
City start processing PC zoning applications promptly? All in favor? All opposed? So 4-2. Did you
abstain?

STRAW POLL #1 RESULT (3-2-1, Commissioner Gardias abstained)
STRAW POLL #2
Chair Michael: So the next subpart of this is should the PC zoning, should the resumption of PC zoning
happen only after amendment of the ordinance?
City of Palo Alto
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Ms. Gitelman: I’m sorry, could you repeat that? I couldn’t hear.
Chair Michael: Should resumption of the PC zoning applications only precede after revision of the
ordinance? And then no? So that’s 3-3 with Commissioner Alcheck particularly enthusiastic.
STRAW POLL #2 RESULT (3-3)
Chair Michael: Yes?
Commissioner Alcheck: Would it be ok if you asked the ancillary question, which is would you support
both processes happening at the same time? The revision process so that there isn’t, you understand?
Chair Michael: Ok. Third subpart (interrupted)
Commissioner Tanaka: Wait, can I ask a quick question? So on the last vote there were seven people
voting. How can it be 3-3?
Ms. Gitelman: Thank you.
Chair Michael: Oh, I miscounted.
Commissioner King: And comparably wasn’t the previous vote shouldn’t there have been six total and I
think we came up with five total.
Chair Michael: There was one abstention.
Commissioner Tanaka: I think last vote was (interrupted)
Commissioner King: Seven (unintelligible)
RECOUNT OF STRAW POLLS #1 AND #2 AND STRAW POLL #3
Chair Michael: Ok, let’s recount. So I’m new to the straw polling, I apologize. So we’re going to have
three subparts: resumption of PC zoning promptly, resumption of PC zoning only after revision of the
ordinance, or resumption of PC zoning process in parallel with updating the ordinance. And how about
you just vote for your favorite? Ok. So how many people just want to resume the PC zoning process
irrespective of revision? Ok, two. How many people would wait to resume PC zoning until after the
ordinance has been revised? Three. Would anybody want to have PC zoning process resume
immediately, but in parallel with updating the ordinance? Two… three. Ok. It was three. Ok.
STRAW POLL RESULT (#1, 2 Commissioners for, #2, 2 Commissioners for, and #3, 3 Commissioners for)
Ms. Gitelman: I’m sorry, Commissioner Tanaka you changed your vote from which, number one or
number two?
Chair Michael: Ok.
Commissioner Tanaka: Unintelligible – off microphone
Ms. Gitelman: Then the second one.
Chair Michael: Ok, so I’m just going to take the liberty of trying to characterize what I’m hearing and that
is that the Commission is sensing that there’s value to the PC zoning process, there’s also value to
updating the ordinance, but it’s of sufficient importance that it be done with alacrity. That we get back
into the business of processing these applications.
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Ms. Gitelman: I’m sorry Chair Michael can I characterize that a little differently? You know this is a split
Commission: two, two, and three. Would it be fair to say that the Commission as a whole believes this is
a very valuable process that the majority of the Commission believes that PC, use of the PC process
should resume either in parallel or subsequent to reforms?
Chair Michael: Yes.
Ms. Gitelman: Or is that…
Chair Michael: Yes. And I would just say that if the reforms were to be particularly protracted then there
would be bias towards resuming it. I think if it took as long to reform the PC ordinance as it takes to
update the Comprehensive Plan we should get on with it more quickly than that. Commissioner
Rosenblum.
Commissioner Rosenblum: I’m not sure I agree with the interpretation. I think the second vote, I’m in
the minority on this, but I think that the majority is saying let’s get on with it. There are only two people,
myself and Vice-Chair saying let’s wait and reform. There’s two versions, there’s one that says get on
with it no matter what happens and the other get on with it and begin this reform process. So either
way the majority is get on with it I think. Is my interpretation it’s not a split some people say get on with
it, some people don’t. I think it’s the majority was to so I would say you said two, two, and three or
something like that, but it’s two of the options were overlapped on to get on with it.
Chair Michael: So I think we’re cutting with a dull blade here, but I think that there’s a just in trying to
understand what our thinking is I think that we’ve been impressed with the work of the staff to go back
and look at the data to the extent that we have public comment there seems to be some recognition of
PC zoning has been used beneficially in the past and it would be beneficial to the public if it was resumed
and the ordinance needs some work. Vice-Chair Keller.
Vice-Chair Keller: I think that it depends on how long the PC process revision ordinance takes. The
ordinance revision takes. It’s not going to take the six or seven years that we’ve been revising the Comp
Plan. It’s an ordinance and an ordinance should take at most a few more months in terms of that
process.
Secondly, I think that there are particular considerations in terms of things like what are public benefits
and how to quantify public benefits and in fact exactly what the scope of PC’s are that in my mind arbor
for not resuming PC’s before doing the ordinance or you may get to a situation of the PC’s that happen in
the process while the ordinance is being revised and whether they have to change. So I think that the
expediency of resuming PC’s prior to reforming the ordinance is problematic at best and gets into various
issues of grandfathering of the ones in process. So I think that’s fundamentally a bad idea even though
I’m in the minority.
STRAW POLL #4
Chair Michael: So I think we’re going to get from Commissioner Alcheck a few more questions for straw
polling, but let me go to the next area and that is to the extent that effort is going to be made by staff
and others to look at revisions to the ordinance this goes to what should go into the revisions. And the
first one I expect should there be a definition of public benefit? And let’s just vote on that. Should there
be a benefit, a definition of public benefit in the revised ordinance? Any votes no or abstaining?
Commissioner Rosenblum: I have to abstain. I have a hard time codifying it, but I’m not…
Chair Michael: Ok, so six in favor of having a definition of public benefit and one abstention.
STRAW POLL #4 RESULT (6-0-1)
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STRAW POLL #5
Chair Michael: Another is should in the revised ordinance there be included a menu of allowable public
benefits? Ok. So opposed? Abstaining? So that’s two, two, two. Yeah, so we had 2-2-2 and then one
person didn’t vote; 2-2-2 and 1. So we we’re probably expressing some consternation about what the
menu would look like, so that probably is an area that needs more work before we could endorse the
direction that we don’t understand where it would go. Sure.
STRAW POLL #5 RESULT (2-2-2)
Vice-Chair Keller: I think for me the reason I abstained is because the scope of the PC’s to me effects
what the public benefit menu is. If the scope of the PC is as I recommended be BMR, senior housing, or
PC amendments or public projects then it’s clear that we could define a scope of what the public benefits
are and we’d understand them on a standard menu of that. On the other hand if we have a broader
scope of the public, of the, what the PC zone applies to then I have more heartburn as to the ability to
create a menu of public benefits.
STRAW POLL #6
Chair Michael: Ok, so the menu idea may be more problematic. Although definition may be something
that we are more excited about. Then question should in the revision of the ordinance there be some
requirement for independent economic analysis or pro forma disclosure by the applicant? Unanimous.
STRAW POLL #6 RESULT (7-0)
Commissioner King: If I can just make a comment? Again there if it were, if it’s a nonprofit somebody
developing BMR housing and it’s a nonprofit I’m not really concerned about the pro forma because
there’s no one making a profit so that one’s a little tricky for me. I voted for it, but that’s going to be
tricky.
Chair Michael: Ok. So in the work that was done by Commissioner Alcheck and Chair Martinez and
myself, one of the concepts that we discussed in the colleagues memo was the difference between public
benefit, which was in the nature of the project itself we referred to it as an intrinsic public benefit.
Maybe that would be BMR housing or senior housing or public plaza or something like that, public art. Or
something that was extrinsic maybe improvement of the traffic signal four to eight blocks away or
payment into a parking fund or something. And I think that the relevance of the economic analysis pro
forma disclosure probably bears primarily where you’re unable to find an intrinsic public benefit to the
nature of the project itself and you have to look for there’s actually economic value being created in the
up zoning and you ought to pay for it and if so, how much? But anyway let’s kind of… Vice-Chair Keller.
Vice-Chair Keller: So even for the process of affordable housing development there may be a situation in
which an economic analysis is worthwhile. And although I don’t, I’m loathe to take this as an example,
but if you look at the Maybell project part of the issue there was how many market rate units were
needed to pencil out the project. And to the extent that we had more exposure to those numbers I think
that that may have affected the outcome of the PC process and may have affected the outcome of the
election. So I think that the fact that the numbers were not transparent made it hard for the Palo Alto
Housing Corporation (PAHC) to make their case adequately and also hard for us to really understand how
many market rate housing units were really needed to pencil that out.
STRAW POLL #7
Chair Michael: Ok. Thanks Vice-Chair Keller. The next question I have is process. Now here the
ordinance specifically calls for the PC zoning to be initiated by the PTC. The practice in recent years has
been for something to happen prior to that, which is referred to as preliminary review by Council or what
Vice-Chair Keller is suggesting might be more elegantly done as a study session by Council and then the
Planning Commission initiates; however, I’m not sure whether the semantics of this are clear if the
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Council is having a preliminary study session are they in fact initiating? Which I’m totally comfortable
with the Council initiating the zoning change and then sending it to the ARB and the PTC for work on the
details, but if the PTC is currently required to initiate that seems to me not the current practice. So my
question is should the ordinance be revised to provide for initiation by Council? Should the ordinance be
revised so that a PC zoning is initiated by Council? So two people want to clarify the question.
Commissioner Gardias.
Commissioner Gardias: I mean it’s like in some other in the other case, it depends. Like my perspective
was different from this, this side that if we have a clear process then Council might not need this interest
of course we would need to discuss this with Council. It’s not going to be our decision. Or there could
be also some projects that would be going beyond where the scale to go beyond the ordinance. So the
answer would be depends, right? If we have a clear process then maybe there would not be a need for
it. If there is some heavy outlier then of course yes.
Chair Michael: Ok. Vice-Chair Keller.
Vice-Chair Keller: So firstly with 101 Lytton there was a preliminary review by Council followed by an
initiation by the Commission. And I think that the initiation by Commission perhaps went on for several
meetings and I think that that was a more reasonable process than what happened on Alma Plaza or
Alma Village, where the Commission declined to initiate the project and Council initiated the project as an
ordinance that locked things into place. And I think that in this particular situation I don’t know anybody
who likes the result of the Alma Village approach. So I think that there is an advantage to having the
Planning Commission review it even before initiation and in particular my understanding is on 101 Lytton
that was a study session. It was not, preliminary reviews are study sessions they are not agendized as
an action item. Maybe staff could clarify that for us?
Ms. Silver: Yes, Cara Silver, Senior Assistant City Attorney. Study sessions do not initiate PC’s; however, I
think that in the recent history the Council and the applicant has requested a study session with the
Council not to technically initiate the PC, but to get a sense of whether it was worth going through the
very long lengthy process and whether Council was open to a PC. Get some initial feedback.
Chair Michael: Yes, so the vote would be to the extent that the ordinance now states explicitly that the
PC is initiated by PTC is any change needed to this part of the ordinance? For example, it could be
changed so that the PTC is initiated by Council or it could be changed (interrupted) the PC is initiated by
Council or is that prior to initiation by the PTC that there would be a preliminary study session review by
Council. But another, should the ordinance be revised to clarify exactly what the role of Council is at the
beginning of the process?
Vice-Chair Keller: I’m not sure if I understand your question. Can I offer an alternative?
Chair Michael: Ok, let me before Vice-Chair Keller sort of clarifies my question, my question is coming
from the fact that as I sort of experience this, these few process projects that have been on our agenda
in the last couple of years that the role of the PTC has not been as provided in the ordinance in terms of
having the formal initiation of the Council because something happens before and what happens before
is very weighty. It really determines kind of the viability or the nature or the conditions or the
parameters of the project and we have essentially sort of ratified what was done before we initiated. So
I think for me that’s tantamount to the Council initiating the PC, which is perfectly ok, but I think that
that would to me to be with my legal background appropriate to revise the ordinance to say Council
initiates. So Vice-Chair Keller is going to kind of clarify my thinking.
Vice-Chair Keller: So firstly the formal action of the Planning Commission to initiate a PC is qualitatively
different than the Council initiating a PC without the Commission review or analysis. So those are
qualitatively different. If the Council initiates the PC then the Planning Commission has no role except to
review it on the way back and I think that’s completely inappropriate, but I think it seems to me that
there are really three alternatives. One alternative is to have the current process where the Council
optionally does a study session where the Planning Commission initiates the PC and if it declines to then
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the Council has the option to initiate the PC or send it back and say no and that’s one option. The
second option is to have the Council initiate the PC and the Planning Commission role relegated to review
it on the way back and not have any comments to it on the initial process. And the third thing, which is a
variation of the first one if you will, is to not have the Council do a study session in advance. And I’m
actually not going to suggest that because I don’t think we can prohibit the Council from doing a study
session in advance. That may happen instead.
So the issue really is do we have the current process where the Planning Commission does the formal
initiation after preliminary review by… potential optional preliminary review by Council or do we remove
the Planning Commission’s role entirely from that initiation process and have the Council initiate it with
the risk that we may get an Alma Plaza process occur?
Chair Michael: So I think Vice-Chair Keller’s comments are well taken and certainly well informed. And I
think just to simplify this we’re not going to do the revision of the ordinance on the fly. That would not
be within our competency. The question is simply whether that particular section of the ordinance that
refers to initiation by the PTC be clarified in some respect to reflect the actual process that the City
should follow. And so this is a vote on whether that should be clarified.
Vice-Chair Keller: Clarified how?
Chair Michael: In some way. We’re not going to… it’s too complicated for us to kind of work though that
without more caffeine.
RESTATED STRAW POLL #7 AND STRAW POLL #8
Commissioner Alcheck: Chair? Maybe I can be… maybe it’s because I have two really young children, but
I think I can be of assistance here. This is going to be a little more, just allow me a minute. Show of
hands, who would support a process that was initiated so… a PC process that must be initiated by Council
first? Ok, no show of hands. Who would support a process that would be initiated by PTC before Council
was involved? That’s the current, well it sort of is and it sort of isn’t (interrupted)
Chair Michael: It’s the current ordinance.
Commissioner Alcheck: I think that was four hands. Four individuals represented that they would prefer
the process be initiated by PTC rather than Council. I could go on with more questions.
STRAW POLL RESULT (#7, 0 for, #8, 4 for)
Chair Michael: Commissioner Gardias.
STRAW POLL #9
Commissioner Gardias: It’s just an addition to this; I just believe that the role of Council is to be clarified.
Not necessarily this particular paragraph that’s currently in the ordinance, but definitely we need to clarify
Council’s role in defining or dictating public benefits. Which would be pretty much separation of duties
and this is something that Commissioner Alcheck before talk about. So one way or the other there would
have to be some change in the ordinance that would redefine the role of Council in the process.
Chair Michael: I think we can take a vote on that. How many in favor of the proposition from
Commissioner Gardias to clarify the role of Council in the process? Ok, that seems to be unanimous.
STRAW POLL #9 RESULT (7-0)
STRAW POLL #10
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Chair Michael: So the next question and I don’t know if we can get into sort of subparts, but I think
broadly the ordinance should be revised to provide a reasonable enforcement mechanism with potentially
alternative ways of enforcement and monitoring. Vice-Chair Keller.
Vice-Chair Keller: No, no. I thought you were asking (interrupted)
Chair Michael: Oh, ok. Vote. All in favor of an enforcement mechanism as I said? Any opposed? No,
that’s unanimous.
STRAW POLL #10 RESULT (7-0)
Chair Michael: Ok.
Ms. Gitelman: I’m sorry, was that 6-1 or 7?
Chair Michael: 7-0.
Ms. Gitelman: 7-0. Thank you.
Chair Michael: Ok. So that’s enforcement and monitoring and we didn’t get into the specifics of how you
would enforce that. Commissioner Gardias.
Commissioner Gardias: I know that it just adds to the time that we’re spending on this, but in terms of
the enforcement, I had a thought about this. So enforcement yes, but of course the question is in what
way, right? So from perspective of Palo Alto and also the agreement it may be wise just to structure the
agreement so no enforcement will be necessary because of course it would be costly. So if we were
going to get to the details my perspective would be just to minimize or some structure the agreement for
the public benefit so that pretty much it’s just a one-time benefit that doesn’t need the enforcement
down the road. Thank you.
STRAW POLL #11
Chair Michael: Ok. I think there’s some complexity to this, but it’s probably a topic of more work and
further discussion. The next item as we focused on PC zoning one of the things that we’ve considered is
to achieve the same objectives I think this was in the staff report sometimes other communities use
development agreements or they may use development agreements and/or PC zoning not necessarily
one or the other. And the question is whether Palo Alto should consider increasing the use of
development agreements where appropriate? All in favor? Ok, any opposed? Any abstaining? Ok. So
four in favor and three abstaining on the basis of we haven’t had sufficient airing of what a development
agreement entails and what does that, what are the consequences of that or what are the pros and cons.
Commissioner Gardias.
STRAW POLL #11 RESULT (4-0-3)
Commissioner Gardias: I’m sorry Chair for just taking another time. I mean this is just for this vote; I
just want to be clear just it’s not for the sake of just increasing the number of the development
agreements. If we established a process that would allow us just to cut down on the number of the
development agreements that would be my preference.
Chair Michael: Well, as far as I understand in recent years the number of applications for PC zoning is
been rare. So in some cases somebody might where they couldn’t proceed under existing zoning to
complete their project or that they wouldn’t be able to provide public benefit under the existing zoning,
but if the PC zoning itself was an inappropriate mechanism should they or could they propose a
development agreement instead? I think that’s, I think the answer is if we understood more clearly what
a development agreement would entail we think it would be a useful tool to allow flexibility for Palo Alto
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in certain situations where the PC zoning is sort of a catch all that isn’t necessarily perfect. Vice-Chair
Keller.
Vice-Chair Keller: Firstly I think that if we were to use development agreements more frequently the two
development agreements we’ve had in the recent past are involving the Stanford Mayfield Playing Fields
and Stanford Medical Center Expansion. So if we were to go beyond and have more development
agreements then we would need a development agreement ordinance that would have further
description of that, but my understanding of State law and I realize I’m not a lawyer is that we have
more flexibility in terms of what we can require with respect to a development agreement than we may
be able to do it in PC’s.
Chair Michael: So noted. And then well let’s see… I’m going to give Commissioner Alcheck’s questions
back to Commissioner Alcheck. Here.
Commissioner Alcheck: Ok, so we’ve had a lot of time to think about this. This is not, don’t feel scared to
vote on this alright? Just some quick questions, show of hands. Would you support a process that didn’t
treat every exception the same? I’ll rephrase. Would you support a process that treated exceeding
height differently than exceeding density? Or would you, if you don’t raise your hand then you’re
suggesting in this question that you would support a process that treated each exception to our zoning
code the same. Meaning would you support a process where exceeding a certain limitation, certain
limitations would be required greater public benefit than other? Alright, I’ll just keep going. Let me go
through more questions. Should the City Council be the sole determining party of what a public benefit
is?
Chair Michael: So I think the charge of the Planning Commission is advisory body recommending to the
Council the Council.
Commissioner Alcheck: Right.
Chair Michael: So I think not sole but ultimate.
Commissioner Alcheck: Ultimate.
Chair Michael: Ok.
STRAW POLL #12
Commissioner Alcheck: Ok, there was no show of hands there. Is there any, are there members of the
Commission that would support a PC process that included a payment towards the development of a
public benefit? Four? Four hands? Ok.
STRAW POLL #12 RESULT (4 for)
STRAW POLL #13
Commissioner Alcheck: Another question along the lines of how long a public benefit should be enforced,
would you support a process that required the enforcement of a public benefit for the lifetime of the
development? Would you support a process… that’s five.
Ms. Gitelman: I’m sorry, we didn’t get the vote on…
Commissioner Alcheck: It’s five. Five hands supported that.
Ms. Gitelman: Ok, public benefit life of project.
STRAW POLL #13 RESULT (5 for)
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STRAW POLL #14
Commissioner Alcheck: Would you support a process where enforcement was 30 years, but not more
than 30 years? Ok, that’s two hands.
STRAW POLL #14 RESULT (2 for)
STRAW POLL #15
Commissioner Alcheck: Would you support a process where enforcement, the enforcement of the public
benefit was only 20 years? Ok, no hands.
STRAW POLL #15 RESULT (0 for)
STRAW POLL #16 AND #17
Commissioner Alcheck: I’m just two, one more. Should the, would you… I’ll ask two questions. Should a
PC be allowed everywhere in the City? If you wouldn’t, ok the alternative would be would you support a
PC process that was limited to certain physical zones of the City? Ok so there was two that supported
anywhere in the City, four that support some physical limitation to the location of the PC process. That’s
all I have right now.
STRAW POLL RESULT (#16, 2 for, #17, 4 for)
STRAW POLL #18
Chair Michael: So the final question I had which I held back on but was directly following Commissioner
Alcheck’s last question was that PC zone should be considered where, only where relevant to high level
policies in the Comp Plan including specific plans or precise plans for particular districts. So I’m saying
that where now the ordinance says that the PC zone should be consistent with the Comp Plan I’m saying
that the Comp Plan should be more proscriptive and layout the intention of the City where PC zones
would be encouraged and particularly through the use of specific plans and precise plans. Yes, ViceChair Keller.
Vice-Chair Keller: I think that precise plans and specific plans are an alternative to PC zoning and that
precise plans or specific plans are those that specify what more detail analysis of the zoning should be.
Think about SOFA 2, it basically had its own set of zoning rules that applied to the different parcels in
there and therefore PC’s would become superfluous because it would be unnecessary to do in a zone
where you had that, area where you had the precise plan. So it’s an alternative not an and.
Chair Michael: Well I’m, it’s possible. You may know more about this than I do, but I suspect that let’s
say you have a California Avenue Area Concept Plan or a Downtown Precise Plan and you do the zoning
update and then something comes along and it doesn’t fit. And somebody says well we’d like to do this
land use, but it just doesn’t fit the existing zoning even though you’ve got the concept area plan or even
if you got the precise plan so we’d like to propose it because it would be, would confer public benefit
even though when the zoning update was done it didn’t allow it exactly. So I don’t totally accept the
logic of your practical advice. Go ahead.
Vice-Chair Keller: There’s a difference between a precise plan and a concept area plan. A concept area
plan does not do parcel by parcel analysis in detail and as for example SOFA 1 and SOFA 2 did. So if you
subtract out concept area plans, which are a whole other beast if you think about precise plans for
example if you look at the precise plan that is being done at San Antonio Shopping Center, ok? That’s
looking at that parcel and looking at the detailed analysis of what you want in there. That’s an
alternative to a PC. You don’t need a PC there because that’s supplying what you’re going to do there.
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It’s a design. If we have a precise plan for Fry’s we don’t need a PC there. The Fry’s site will actually
detail design what we want.
Chair Michael: Ok, let me try to rephrase my question.
Ms. Gitelman: Yeah, Chair Michael maybe I could make a suggestion? I think you’re suggesting
something that builds off the last question which is that PC’s should only happen where the Comp Plan
says it’s ok whether it’s through a policy in the Comp Plan or a concept area plan that’s within the Comp
Plan. Is that where you’re in?
Chair Michael: Yeah, it’s pretty much, yeah.
Ms. Gitelman: Ok.
Chair Michael: So let’s vote again. Director Gitelman’s insight. All in favor? So there was four in favor
and three no votes.
Vice-Chair Keller: You want to see if the no votes were abstain or no?
Chair Michael: Nah.
STRAW POLL #18 RESULT (4-3)
Chair Michael: So let’s have a final round. So we did the straw voting, it was a little chaotic, but hopefully
it was useful in terms of seeing where we had a split of views. That’s true, but let’s have everybody have
a chance to make any final comments that they want and this is a really important topic and let’s give
everybody five minutes. Director Gitelman.
Ms. Gitelman: Yeah, Chair Michael there’s one particular thing that would be helpful. I think when it
came to the discussion of should there be a menu of public benefits there were at least a few
Commissioners who said it depends. And so if the Commissioners in their final comments could those of
them who thought it depended could clarify their views on that it would be very helpful.
Chair Michael: Ok. So each Commissioner can use their five minutes however they would like and ViceChair Keller would like to ask some straw polling questions in his time. Who wants to go first?
Commissioner Rosenblum.
Commissioner Rosenblum: I thought this was a pretty useful exercise so thanks for doing it. I am glad
you asked the question about the menus so I want to address a couple of votes quickly and my vote I
abstained on the first and said no to the menu. The first was should there be a definition at all. I’ve
been thinking about in the colleagues memo there was a lot of time spent around the definition of public
benefit and so I looked at some other examples of this. I think it’s super hard. When I looked at the list
of, when I look at the list of projects especially the ones that I consider “good projects” what I realize is
very subjective it would have been very hard for me to write a public benefit menu or even definition that
would have encompassed those. So I’m suspicious of like the Napoleonic Code of public benefits and us
getting everything down. I think it’s tough and I think it’s going to be putting a, painting us into a
corner, but I’ll defer to those who know more about this, but I’m suspicious.
Then in terms of the vote around some specific policy recommendations so Commissioner Alcheck asked
a series of questions, would you support this for 20 years or 30 years. I think there’s a series of
questions that won’t in a different forum might, we might come to a better answer when we’re actually
drafting policy. I think it’s hard in this forum. Like after I abstained on 20 on 30 years and then I
thought well maybe the lifetime of a project projects go on for a long time. Do we really want to force a
project that is now in its 50th year are we going to check to see if that parking space that needs to now
accommodate hover cars is now working? But no, in all seriousness it’s probably some min length and
max length of project enforcement after, but I don’t think that we can really contemplate those things in
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this kind of straw poll setting. But I think there are probably a list of those things that would simplify
drafting. So I wanted to clarify a couple of answers on so there are some things that some of us might
have voted no because we oppose and some things to abstain because we just probably need more
information on, but doesn’t indicate lack of enthusiasm. In particular some of the policy strictures very
specific questions that Commissioner Alcheck were asking I think are really important ones that could
probably be answered, but would need a little bit of staff input to be able to say do we enforce for 20
years or 30 years or the length of the project no matter how far it goes. And those are the only clarifying
things I wanted to put for this process.
Chair Michael: Commissioner Alcheck.
Commissioner Alcheck: Ok, this is, I always think the straw polls are borderline insanity because it’s very
difficult to actually accomplish an effective straw poll in this format, but I applaud the effort. I too want
to sort of echo Commissioner Rosenblum’s comment about the public benefit. I participated in the memo
and I at the time felt very strongly that the failure to define it was a problem. I’m now beginning to
believe that the failure to define it is actually an opportunity for the public benefit to evolve. I think
public benefits should be evaluated on a case by case basis. I think that the community in the worst
case scenario always has a referendum if they feel like we’ve exceeded our authority and ultimately this
goes kind of hand in hand with the enforcement.
I actually think enforcement should be a case by case basis. This notion that for example a child daycare
center is for example a public benefit that’s a specific use; 10, 20 years from now maybe that use is not
really as beneficial to the public and maybe that enforcement would be in that case limited. We have
these uses that are public benefits take for example the idea of what did we call the development,
Arrillaga proposal? What was that referred to as? 27 University. Let’s say the public benefit there was
supposed to be a theatre. That’s not necessarily a public benefit just for the immediately surrounding
local community, that’s a public benefit for the greater Bay Area. And I would argue that on a case by
case basis we should be evaluating how those public benefits sort of weigh. Does a public benefit
enhance the image and pride of Palo Alto? Or does a public benefit provide a park for the 1,500 feet of
residents that surround it? I think there’s opportunity in the lack of a definition. Let me just put it that
way.
I would support a process that was exclusively initiated by the City Council. I’ll repeat that. I would
support a process that was exclusively initiated by City Council. I think that if they weighed in it would
give the developers of these projects a lot more of a comfortable process because they would know sort
of what the expectations of the City Council was prior to their beginning of the process. So say for
example the City Council said to them we generally support this type of project and this benefit, but we
would really want X, Y, and Z. We’d want the public to support it and so the developer could kind of
determine whether or not it’s worth continuing as he’s in the process if he’s going to meet those goals
that they’re going to be held accountable to. And frankly I don’t think that would be a problem or
inappropriate.
I want to say that I’m not sure and you quoted it, you stated here that public… can a public benefit be a
menu or should be objective, can a public benefit be an infrastructure that the community won’t that
doesn’t, isn’t willing to develop on their own, you wrote, “A public benefit should not be an infrastructure
project.” I’m not sure I feel that way. I think that if a particular project came forward and the
suggestion was that they would either spend a certain amount of capital in helping us provide a really
important need for the community infrastructure wise I think I would be supportive of that sort of PC
process. Again this sort of goes back to the City Council.
I think the idea of providing a great deal of flexibility for this one or two projects a year process is good
because our notion of what a benefit is evolves over time specifically when it’s use related. Right now
senior housing, BMR housing that’s regardless of whether the State or City requires it of certain
developments we’re still not producing it enough and so maybe we feel that that is a benefit that, a
greater public benefit that we should be accomplishing or childcare facility or a grocery store. And if in
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30 years everybody’s ordering groceries online maybe the enforcement of that use isn’t necessary. So
I’m kind of going back to that one real quick.
Finally, I think one of the main problems I have with the PC process is that when you start it you just
don’t know where the end zone is, right? I haven’t actually started one myself and I don’t intend to, but
it just seems so unclear and I think that’s why I would support a process initiated by City Council that
had a little bit more of a rubric laid out upfront of what roles should be so that we as a Planning
Commission participated in the process as the role of the body that helped guide the applicant to satisfy
those goals that let’s say the City Council identified early on. Ok, that’s it.
Chair Michael: Commissioner King.
Commissioner King: Thank you. Let’s see, regarding your question about menus I think menus are
probably a good tool and appropriate for when we talked about them for the density bonus and have
limited it to that, but I think for the PC, the goal of the PC is flexibility and that I agree that we really
need the case by case, the capacity to determine benefits on a case by case basis. And for me it’s
important that those benefits are related to the project or its impacts and I think when we were doing
the straw polls a lot of these things we sort of vaguely all agree on the things we voted on earlier
generally depend, you know, what if’s, but I think if you were trying to find things that will actually divide
us I think one of the things we’re on different ends of the spectrum or potentially or along the spectrum
are do we want to use PC’s as a tool for… how did I write it down? For the sole purpose of exceeding
zoning to increase the project value and profits in exchange for some payment that the City will use for
an unrelated public benefit. And so I would propose that that would be a good straw poll because we’ve
talked about that and not getting some of these things both ends of the spectrum I think came out in
these bullet points in the staff report so that might be a good straw poll. I’ll leave it to Chair if he wants
to implement that.
And then the other thing just the example of the childcare center enforcement and will that childcare
center why should we monitor that? Well in that case, that specific case I believe the applicant wanted
that childcare center and so it wasn’t, we weren’t requiring it. If at the initial point of a PC project any
public benefit was a childcare center then I don’t know why we wouldn’t enforce for whatever we
determined the period. In my opinion that’s the length of the project that that public benefit still exists.
I think the example last meeting had been a playground that as part of a Homeowner’s Association
(HOA) I think had been taken out and that had been an initial public benefit.
And then lastly and just to show the spectrum across we all exist regarding the image and pride as a
public benefit I’m pretty sure Palo Alto has never been accused of having a low self-image so for me
personally I would not, I do not consider that a public benefit. In fact that was one of the things with
and I don’t know if this is an actual quote, it may be one of those things that Mark Twain never said it,
but the building is the benefit. I’m not a believer that in general the buildings are a benefit. If you want
to, if somebody brings a proposal for the Space Needle in Palo Alto maybe as a tourist attraction then I
will rethink that, but if it’s strictly a building exceeding existing zoning for its beauty and our self-image
and pride I personally would not support that.
Chair Michael: So if the Space Needle were in Palo Alto it would be 35 feet high. But if you wanted to ask
a straw poll question, go ahead.
STRAW POLL #19
Commissioner King: Ok. Ok, do we want to allow the PC process or a replacement process for the sole
purpose or is a use of the PC process or a replacement process the sole purpose, can it be, I didn’t
phrase that very well. I’ll come back and rephrase that: the sole purpose of exceeding zoning to increase
project value and profits in exchange for a payment from the developer to a public benefit wholly
unrelated to the project itself?
Chair Michael: So yes or no on this one. So?
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Commissioner King: So.
Chair Michael: So how many think yes and how many think no? So.
Commissioner King: So yes would be yes, we allow, we want to allow a payment wholly unrelated that
goes to a public benefit wholly unrelated to the project in exchange for exceeding zoning.
Vice-Chair Keller: Can I suggest a rewording?
Commissioner King: I would entertain that.
Vice-Chair Keller: Yes, here’s my suggestion. Do we want to allow the PC process to be used for a
project that has no intrinsic benefit, but for the payment of a sum of money to the City for some
unrelated cause?
Commissioner King: Yes, that sounds fine. Commissioner Tanaka?
Commissioner Tanaka: So are you saying that it’s automatic approval or are you saying that we still will
review it? We would still consider, we would consider it but it’s not automatic approval? Correct? Ok.
Chair Michael: So?
RESTATED STRAW POLL #19
Vice-Chair Keller: Yes, so the question is: would we consider use of a PC zone for a project with no
intrinsic benefit except for the payment of sums of money for other unrelated City purposes?
Commissioner King: And before we say it should we also add in PC or development agreement because
really that’s, we’re talking about an alternate (interrupted)
Vice-Chair Keller: That’s why I said PC related process.
Commissioner King: Ok. Ok. I’m voting yes.
Chair Michael: And then no? Alright. That’s the vote. So two in favor and five opposed. Commissioner
Gardias.
STRAW POLL #19 RESULT (2-5)
Commissioner Gardias: Thank you Chair. So just coming back to the initial question from Director
Gitelman about the benefits. That’s how we started. Let me start with definitions, I think that an
improved ordinance should have definitions that a lack thereof is the problems that we are facing. But
then we have to make a distinction between the definition in the ordinance and then defining specific
benefits. I think that definition of the benefits, public benefits should be in the ordinance, but the body
that would be defining benefits should be City Council. So that’s if we make these distinctions this would
be clear. We’re not going to just put details in the ordinance, we can just put the robust definition about
this what this is about, limit ourselves to certain purpose that would be clear for the public but would
allow the true elected body to point what really City wants. So that’s from the perspective of the public
benefit.
And then we can just of course just talk about as I talk about that this would be that this would be public
benefit that was not going to be related to the project, to the commercial side of the project. I also
thought that such a definition would talk about that public benefit is a market, is a benefit that is
unattainable under local market conditions and local housing, I’m sorry, public housing or low income
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housing rather is one of those benefits that they are not attainable under current local market conditions.
So that’s just an example.
Going back to the definitions I think that when we talk about different aspects, that in the ordinance
there should be also the definition of the zoning benefit. We have a beneficial, my apologies I think it’s
getting late. I think we have a definition of the public benefit we should also have a benefit of the
zoning, which would be for the developer and then this definition would just allow the developer to see
what he may get in exchange, which would be probably Floor Area Ratio (FAR), increasing height, maybe
zoning setback and some other aspects. They should be listed clearly in the ordinance. Thank you.
Ms. Gitelman: Excuse me, if I could clarify? I mean this wasn’t a point that I think that came up at our
last session and I want to make sure I understand. You’re saying that the ordinance should define the
extent of the variance from the underlying zoning standards that should be allowed. So there should be
a max like if you’re asking for increased density there should be a maximum you could ask for. Is that
what you’re saying?
Commissioner Gardias: Well, I’m saying that developers should know what benefits he would be allowed
to have in exchange for his providing public benefits and I think that from the perspective of developers
benefits this is pretty much just going over FAR for the given zoning. Going over height it would be
another. So those would be, those exceptions should be listed. If you talk about the limit on those that’s
another side of the story, I think that part of this definition or part of the ordinance would be some sort
of sliding scale that would show the developer or applicant to calculate that if he goes that much over the
limit then he can contribute this much to the public benefit. And the farther he goes away from the
mean then of course less he gets. That’s the purpose of the sliding scale. Thank you.
Chair Michael: Commissioner Tanaka.
Commissioner Tanaka: Ok, so one reason why I didn’t support the idea of having a menu is mainly
because of what some of the Commissioners said, which is that I think by definition a PC is an exception.
If it fit the Comp Plan and met all the zoning rules it wouldn’t be a PC. It would be just approved without
our purview. And so I think by having a menu it’s saying that you could predict what the exceptions are
going to be, which if you could then it would be in the Comp Plan already. So I think it’s kind of a tough
thing to have a menu just because it is by nature an exception.
In regards to who should initiate one reason why I think it still should be the PTC that initiates versus the
City Council is because I think the City Council by its role has many more responsibilities than we do. We
focus very much on planning and transportation issues. And I think I know one of our functions we are a
recommending body I think one of our key functions is actually to help screen things for City Council to
actually look at the crazy ideas and help shape them into something that’s not so crazy or something
more useful. And I think if I look at the City Council members they’re incredibly busy doing a lot of
different things beyond just these kinds of issues. So I think it would be derelict for us to say well, we’ll
just have them do that because I think the reason why we’re here is actually to do some of that vetting
for them. And I think the nature of these PC zones are very much are experiments and we’re going to
see things that are kind of on the edge of things and they need to be explored and I think rather than
using valuable City Council time us as appointees should do some of the footwork for them so that we
could do, so that they could review better vetted projects versus using valuable City Council time on
things that are half baked.
And I think one thing that I heard from just about everyone is I think everyone pretty much agrees about
enforcement. I mean I think how you enforce, how much you enforce I think probably has to be a case
by case basis, but I think it has to be fair alright? Otherwise it doesn’t make sense that you have public
benefits that just disappear after a few years.
I think the public benefit is a tough one and I think it’s hard to have a menu as I mentioned. I think that
it is very much a case by case basis and I think that’s the nature of an exception. And but I do think
having some definition would be good although I think it will be a fairly open one because just as our
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needs change I think it’s not going to be something that could be carved in stone. So I think there would
still be a lot of debate and discussion around it.
And my last comment is on the straw vote, about should the developer be able to pay money as a public
benefit. And I and the Chair served on Infrastructure Blue Ribbon Commission (IBRC). We know how
much the City is in debt right now, well not in debt, but there’s a backlog, a fairly substantial backlog on
the infrastructure side and there’s many other deficient things that we would love to improve. And I
think public benefits are going to come in form of exceptional things like perhaps grocery store for a
neighborhood that can’t have one, but I think it can also come in the form of extraordinary financial
payments where if let’s say oh, a public safety building was taken care of which we’ve been wanting for
decades it was taken care of, I think that is a huge public benefit, right? Especially we had a recent
earthquake in Napa. What if it was down here? Would we not regret not having a public safety building
that wasn’t, we couldn’t finance for various reasons? So I think that’s why I don’t think we could say no
to that kind of public benefit either because if… and we’re fortunate to be a city where there are a lot of
developers who want to develop here. They could actually afford to make large payments to the City and
I think that could be huge public benefit, but I don’t think it should be automatic, I think it should be
something that is reviewed carefully and with a lot of consideration. Thank you.
Chair Michael: So I’m going to let myself go next. So having served on the IBRC with Commissioner
Tanaka I think that this question of public benefit for example where you have unfunded infrastructure
projects opportunistically where the City, the community lacks the political will to pass a bond measure or
otherwise finance something that would meet the community needs, I think the being practical and being
opportunistic sometimes is expedient, but it’s at high risk to public trust because you get into this sort of
a Faustian negotiation problem. So caution I think I would go first to the public and say if you need a
police station if you need a public safety building you need it and you should pay for it and you should
build it and don’t ask somebody else to give it to you in exchange for clogging up the traffic forever.
On the enforcement question given this is something we all seem to think is important in the world of
legal remedies there’s often sort of use of injunctions or injunctive relief. And injunctive relief can take
two forms, one is against conduct that may cause harm or might violate some requirement and there
may be sort of an injunction requiring performance of a duty. And I think that this issue of whether you
have enforcement against something that’s undesired versus a requirement, the requirement that you
make a grocery store or a… so I think that concept needs to be considered in further study of how you
actually implement enforcement along with the possibilities of requiring a posting of a performance bond
by the applicant, an indemnity, an enforceable indemnity against a financially responsible party, some
sort of penalty provision in knowing who to penalize when and how or even contractual liquidated
damages.
Ms. Gitelman: I’m having trouble hearing you.
Chair Michael: So my list was performance bond, an indemnity, some penalty provision knowing who the
party potentially liable for those penalties might be, or liquidated damages provision negotiated up front
maybe in the development agreement or what have you. So the Council and PTC are going to have a
study, a joint study session in October. That’s on we have a joint session with Council (Interrupted)
Ms. Gitelman: That’s right, you do have a joint study session scheduled with Council and our thought was
that it would be for among other purposes to discuss your Annual Report to Council.
Chair Michael: Ok.
Ms. Gitelman: It’s on October 20th.
Chair Michael: Ok, so might it be useful we might think about whether Council would be interested in
having a conversation with us about the respective roles of Council and the PTC relative to PC zoning if
that is ripe for discussion at that time. I want to follow up on that and that’s you know I once had a
conversation with one of the senior partners in the biggest international law firm in the world who told
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me sort of an international lawyer version of a dirty joke. And it was the difference between heaven and
hell and in heaven the Italians are the cooks, the Swiss run the trains, the Brits run the police, the French
are the lovers, and the Germans make the cars. And in hell the Brits are the cooks, the Italians run the
trains, the Swiss are the lovers, the French make the cars and so on. So I think that, I think in
relationship to zoning and PC zoning and whatnot I think the relationship between the public and the
Council, staff, and the Commission, I think if we get the roles sorted out properly I think this might be
heavenly, but as opposed to having sort of cynicism and mistrust.
And I think what I see as sort of a worst case situation was something akin to what’s gone wrong
recently and that’s where there’s a suspicion that there’s sort of private backroom meetings with
individual Council Members then with or without some adequate disclosure of ex parte communications
there’s sort of a first time before the public there’s a maybe a study session at which point is the public
awareness and input happens only then and then the Council does something to initiate what they would
like to see happen, but I think what Commissioner Tanaka suggested is that the role of the Council in
setting in making the ultimate decisions is unchallenged. The role of council in setting the policy is
unchallenged, but I think that it’s important for Council to delegate to boards and commissions and
particularly the PTC some of the preliminary heavy lifting to vet some of these things so that when they
come to Council they’re ripe and that the public has a chance to participate and observe and have input
before it gets to Council and weight in on and eliminate some of the rough edges.
I think and then my example there came up yesterday in discussions with Director Gitelman and ViceChair Keller that the federal court system really achieved a transformational reform when it appointed a
court of special jurisdiction over patent litigation, which is the court of appeals for the federal circuit. And
that actually changed the value of intellectual property in America. It created validity where district court
judges previously had been presiding over litigation of patent cases without specific training and it flipped
the enforceability of patents because you had judges who understood patents deciding patent cases as a
specialized matter. And I think if the Planning Commission in the future helps develop its competency as
a sort of as a center of competency and a center of excellence relative to understanding some of these
zoning issues having the Planning Commission truly exercise that preliminary work would add value and
enhance public trust and actually support the higher functioning of the Council in setting policy and
making the final decisions. Ok. Vice-Chair Keller.
STRAW POLL #20
Vice-Chair Keller: Thank you. I guess my time is up. Ok so the first thing is about ex parte
communications. If ex parte communications take place and there’s nothing to be disclosed then there’s
no reason to have the meeting. So therefore they shouldn’t have them. If they happen and there’s
something to be disclosed then disclose it, but saying that it’s cumulative to the public record is useless.
Firstly and I have actually made disclosures of ex parte communications that have been quite extensive
and I think that that’s what they should be, not just simply nothing, everything cumulative.
So firstly I want to clarify one thing that was voted on before so I’m going to ask my own voting. And
that is how many Commissioners believe that the PTC should retain some role in the initiation of PC or
related zones? All in favor? So that’s six. How many people believe not? So that’s 6-1. Ok.
STRAW POLL #20 RESULT (6-1)
Vice-Chair Keller: Secondly with respect to public benefits and their duration, some benefits are of one
time duration; for example, a payment towards something is a one time, may be of one-time duration.
Allocation of a land dedication for a certain purpose could be thought of as a one-time dedication
because then it’s dedicated for that in the future. For example, on the El Camino and Page Mill Road that
land dedication was one time had a continuous use was essentially a one-time thing that happens. Some
things are of long duration for which there’s statute on that. Low income housing has in some statutes
30 years and some other statutes 55 years duration depending on the kind of how they finance it and
such and therefore that’s well understood, but other things the project is there for the life of the project.
The benefit to the developer is in general there for the life of the project and therefore the benefits to the
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public in general when not otherwise specified should be for the life of the project. And developer wishes
to cease providing that the developer can amend the PC and provide an alternative benefit to the public
instead. So that’s that thing.
How many people believe that we should have increased use of precise or concept plans as distinguished
from concept area plans? Precise plans or specific plans for areas in which we have particular needs for
zoning? So I think that that’s four.
Commissioner Gardias: May I ask about clarification was the relationship to the PC?
Vice-Chair Keller: Well the issue is that if we have a particular concern about some kind of particular use
that we want to have in a location that we try to use precise plans or specific plans as a way of
accomplishing that. For example, if you think about say a specific plan for Downtown in order to figure
out what we might want in particular places Downtown or the Fry’s site, a specific plan for that that
thinks about what kind of, what the arrangement we want there rather than a PC process for that. Yes?
Commissioner Tanaka: One suggestion about straw polls just in general for everyone is I think there’s
three votes. Three possible votes: one is yes, one is no, and one is abstaining, right?
Vice-Chair Keller: Yes.
Commissioner Tanaka: And so I think when you when straw poll, straw poll votes are like who says yes
and there’s no chance for no or abstaining like on this one I actually abstained because I don’t know
enough. The question wasn’t clear enough for me. So I would have abstained, but you took it as a no.
so (interrupted)
Vice-Chair Keller: I didn’t take it as a no, but anyway go ahead. You had another question?
Commissioner Gardias: No, but just coming back I don’t know what we are discussing now, but coming
back to the question that you asked. I mean this one can be achieved independently from the other,
right? So you may use the specific plans you may not need the plans. I mean this is pretty much
different consideration. I mean you could have a PC zone ordinance without the mentioning of the
specific plans.
Vice-Chair Keller: No, no. I’m suggesting that we have specific plans as a way of having an open process
for how we do land use in specific areas. And think of that for example Downtown or the Fry’s site as
examples of for which specific plan or precise plan might be useful or South El Camino where we look
parcel by parcel and figure out what the development potential for those really are and provide
appropriate zoning based on that. That’s the example of a precise plan. So my question is should we
have more use of precise or precise plans or specific plans? Should we encourage their use more
broadly? More often?
Commissioner Rosenblum: If I may just? I mean I totally agree with the comment, but I think it’s not
related to the PC zone (interrupted)
STRAW POLL #21
Vice-Chair Keller: Well people may think it’s not related. I think it’s germane to the topic because it may
obviate the need for PC. So I’m just going to ask the question. How many people believe that we should
have increased use of precise plans and specific plans? Yes? There are six votes yes. No? Abstain? So
there were six votes in yes, no votes in the nay, and one abstention. And I think that Commissioner
Alcheck maybe if… want to go for another round (interrupted)
STRAW POLL RESULT #21 (6-0-1)
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Commissioner Alcheck: I just want to suggest that while I would support specific plans once a specific
plan is adopted four or five years later or immediately after, that wouldn’t necessarily my vote doesn’t
suggest that I wouldn’t also support a PC process for a site within a specific plan area.
Vice-Chair Keller: I’m going to continue on so thank you.
Commissioner Gardias: [Off microphone - unintelligible]
Vice-Chair Keller: Ok and so that’s the first thing there. The second thing, so that’s the first question
should we have more specific land use through that. The second thing is should we consider greater use
of development agreements as opposed to PC’s in areas where we want to have a more detailed
discussion of public benefits in particular when there may be some risk in terms of the nature of
payments made? In development agreements it’s easier to make payments of certain kinds. In PC’s it’s
hard to have payments of certain kinds because of legal aspects. So the question is should we
encourage the use of development agreements rather than PC zones in situations, in more situations for
example those involving payments? Ok, is that clear what people ask what question is? Yeah?
Commissioner King: So I just some of these are striking me as like “Is democracy good?” sort of
questions where well, yes. If you phrase them should we ask staff, give staff direction to study the use
of these things as part of our analysis then I would probably vote yes, but when you’re saying should we
use them more I don’t have the information to know that so I’m just (interrupted)
Vice-Chair Keller: Ok, fine. Should we encourage staff to look into whether it makes sense to have
projects be done under development agreements as opposed to PC’s where there are general things like
payments and things like that. Ok? Is that feasible? Ok. How many think that do you understand that?
Is that a reasonable question? Ok.
Chair Michael: Can I just interpose a hypothetical?
Vice-Chair Keller: Yes.
Chair Michael: So in the last couple of years one of the great land use questions that’s unresolved is 27
University.
Vice-Chair Keller: Yes.
Chair Michael: And so 27 University provoked a lot of discussion, lot of study, lot of resistance, and the
question of what land use is appropriate for that site is still unresolved. It was tending to go forward as
it might have been a PC application, but it might have worked better if it had been considered as a
development agreement or it might have worked better if the City created a precise plan for the
Downtown area including 27 University and then what was done there could be effected as a result of the
precise plan.
Vice-Chair Keller: Yes.
Chair Michael: And so I think the kind of sophistication, flexibility suggested by the staff report is that
cities may use one or the other of these tools with respect to their land use processes where appropriate
in order to achieve the best result. And I think that we’re kind of suggesting that we should use different
tools that are available to the City and not just the same one which is kind of a square peg in a round
hole and creates a lot of public acrimony.
Vice-Chair Keller: Well let me put it this way, we have here 20 some odd projects that are PC’s since
2000. We have I’m not sure exactly the timing of them, but two precise plans that have been done in
that years or more in terms of SOFA 1 and SOFA 2. We have had two development agreements that
occurred, both involving land with Stanford. So the issue is it’s pretty clear that we’re using the PC
process and not using the other two processes. So the first question is whether we should make more
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use of precise plans and there was a sentiment in favor of that. So let me ask whether we should
explore using better, using more often development agreements as opposed… where there currently
might, where in the past PC’s were used for that. So in favor of that? Do people understand the
question? So the question is should we consider (interrupted)
Commissioner Alcheck: I understand the question, I don’t understand enough to vote on it.
STRAW POLL #22
Vice-Chair Keller: Should we consider greater use of development agreements in situations that
previously used PC’s?
Chair Michael: So you have to list abstentions, but (interrupted)
Vice-Chair Keller: Yes, I’ll ask that. So how many in favor? Three. How many no? Two. And how many
abstentions? Two. So we have three in favor, two opposed, two abstentions. Ok, great. The next, let’s
see… let me see anything else? I think that that’s, I think that that’s it for me. I think that based on that
I don’t have to ask any more questions. Thank you.
STRAW POLL #22 RESULT (3-2-2)
Chair Michael: Ok, well this is sort of a marathon. I’m going to suggest that we bring it to conclusion.
Can I just ask we’ve given you a lot of input; hopefully some of it makes sense?
Ms. Gitelman: Yes, thank you. Thank you for all of your suggestions and the votes this evening. We
tentatively put this on the Council’s agenda for a study session on October 6th. That is subject to change,
but we obviously will bring forward the Commission’s thoughts in the form of the transcript and try and
convey as best we can the sentiments of the Commission.
Chair Michael: You know this might actually be something that would be worthy of an executive summary
because I think the transcript is going to be somewhat lengthy. And I, if that’s not obvious what that
should look like maybe we could collaborate to make it useful.
Ms. Gitelman: Thank you.
Commission Action: No action taken, Commissioners did a series of straw polls and provided
comments only.
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ATTACHMENT K
•INCi: 1 961::1 . /

POLLOCK REALTY CORPORATION

August 4, 2014
For City Staff's consideration :
We appreciate that the staff is first tasked with reforming the PC Process. Jim Baer has been
asked to help in this regard. However, per Greg Scharff's comments, we agree that the best
way to discover what works and doesn't work with the PC Process is to have a real project to
consider so reforming process is not so abstract.

JUSTIFIABLE REASONS WE COULD BE EXEMPTED
To facilitate Council's consideration of PC changes, here is a list of reasons why 2755 ECR could
be considered exempt from what could be a long drawn out PC Process reformation:

1. Other recent large projects are abusive of the PC Process. 2755 ECR PC does
not abuse the PC Process; it's moderately sized and fulfills both the South El
Camino Design Guidelines and Grand Boulevard vision the city provided for this
gateway site and it provides desired benefits that an alternative CS zone would
not.
2. There is an element of fairness to consider as we have been in the process for over 19
months and should be able to proceed with the approval process.
3. Public concern related to our specific project is minimal.
a. Only 4 people were at the recent Feb. 3 meeting. Only two spoke against the
project. Two spoke against the PC Process in general .
b. The Petition states - "Another large project and with inadequate parking" is
inflammatory - We are not oversized at 29,776 GFA (1.52 FAR) as compared with
a CS Zone allowance of 19,563 SF. We are fully parked and more.
4.

Re. Zone Criteria # 3 for PC's, Context with neighbors - Silverwood and Sunrise are both
PC projects. Sunrise's SF is twice as large at 65,000 SF and is a 4-story building like
ours, and Silverwood is about 50% larger at 44,000 SF and a 3-story building.

5. Recent PC Zone resistance - is due in part to extremely large impactful projects such as
395 Page Mill (311,000 SF additional); and Arrlllaga's MacArthur Park large office
complex. We are distinctly different from those projects in these regards:
a. 2755 ECR is only 10,213 extra square feet totaling 29,776 and 1.52 FAR - smaller
than adjacent buildings: Sunrise and Silverwood.

150 Portola Road, Portola Valley, California 94028-7852 Telephone: (650)529-0500 Fax: (650)529-2131 www.oollockfinancial.com

b. City consultant, Powers and Associates anticipates there will be NO CEQA impacts
for traffic because of small project size. At the same time, we are improving level
of service, thereby reducing the traffic impact at the intersection through land
dedication and creation of a right turn lane. Therefore, there is no need for
mitigations with 2755 ECR, unlike the large PC projects that have been withdrawn.
c. 100% parked, and can park more if needed. Our TOM plan takes no parking
reduction .
d. 2755 ECR is offering a very compelling Public Benefits package, discussed below.
6. 2755 ECR has been in public hearings before the City Council, ARB and PTC, with none of
the three bodies responsible for PC Zone review having discouraged the application from
proceeding except with precautions about need for genuine public benefits and financial
analysis by the City's third party consultant, Keyser Marston Associates. The reviewing
boards should have indicated their unwillingness to proceed with a PC Zone for 2755 ECR
if anybody held such a strong discouraging view of our PC Zone application. This feels
like being told in the 9th inning of a ballgame you're winning, that games are now
changed to 14-innings, and some of the rules of th e game are going to change.
7 . First time financial analysis of public benefits by Keyser Marston, as requested by the
city, resulted in superb public benefits proposal mostly focused on traffic and street
improvements.
8. Keyser Marston Associates concluded "that the public benefits package proposed by the
Applicant is equal to approximately $2,055,000 as compared to an incremental profit of
$1,478,000 that could potentially be realized from the PC zoning over the "base case" CS
zoning."
9. They further state that" ... from a financial feasibility and development risk point of view,
it is our opinion that the Applicant is making a rational decision to develop the PC zoning
alternative rather than the CS zoning alternative based on the public benefits package
currently proposed."
10. The decision to allow 2755 ECR to proceed as the one exemption from PC zone "timeout"
(because of its compliance with the PC Zone process over a 19-month period) does not
encourage further PC Zones project abuses and actually could be used as a positive
example of how to use the PC mechanism for a mutually beneficial result. Larry Klein,
one of two dissenting votes to the temporary suspension of the planned community
zoning, said the timeout could have "unintended consequences." The city stands to lose
out on potentially beneficial projects as a result of developers electing not to wait for the
return of planned community zoning and building projects that do not require city council
approval, he explained . "I worry about that," Klein said.
(Jason Green, "Palo Alto City Council Agrees to 'Timeout' for Controversial Zoning," San
Jose Mercury News, February 4, 2014, Science and Environment Section,
http://www.mercurynews.com/science/ci_25057073/palo-alto-city-counicl-agreestimeout-controversia I-zoning.)

DESIRED PUBLIC BENEFITS
The following are Public Benefits we are currently offering. However, it needs to be made clear
that this offering package is only workable for a short period of time due to financial
assumptions which are likely to change. They include: favorable interest rate environment for
construction and permanent financing, reasonable construction costs, which are quickly
increasing during this growing economy, AND a favorable lease with First Republic Bank, that is
time sensitive.
11. Public Benefits: 2755 ECR is offering a Public Benefits package that is two times more
investment in public benefits in total and per SF than any other Palo Alto PC Zone
project. (Most recent comparison: 101 Lytton Project). While there will always be
differing opinions from the dais for what is most desired, all of the benefits have been
seen as desirable at one level or another by the City. And, if it turns out something else
is more desirable, we can accommodate.
a. Three
•
•
•
•

Land Dedications
widening of Page Mill to add a dedicated right turn lane
full Subsurface Rights to the center of Page Mill
public sidewalk easement on site to create a total sidewalk of 11 feet
Without the developer's offer to provide these dedication's the City would be
required to purchase the land at fair market value.

b. Contribution for California Avenue Upgrades of over $1,000,000.
c. Contribution for EV Charging Stations for California Ave. Parking lots/structures
d. Installation of traffic calming devices for Sheridan Avenue which was deemed
favorable by Silverwood residents during our outreach meetings.

e. A contribution towards the Intersection Study and Upgrade Plans at this very
busy intersection. We will also be the catalyst for the possible deployment
of millions in funds the city has available to accomplish this. The city has
asked for and we would start with the dedication of 12 valuable feet of an
already narrow site to the city and county in order to provide a dedicated
right hand turn lane and other improvements yet to be determined by the
City and County.
TOTAL CURRENT PUBLIC BENEFITS OFFER: $2.3M
From what we've heard from both the City and Public perspectives, Public Benefits should be:
Desired
Clearly Identified and Easily Summarized
Appropriately Valued (Keyser Marsten)
Measurable
Deliverable
Enforceable Over Time...

We feel our project's Public Benefits embody all of these characteristics. If there is not a
resolution for the PC Zoning process in a timely manner, there would be tangible "unintended
consequences" if there is not decisive action. The time delay could result in the City missing
out on a beneficial project if our project is not allowed to be considered for a PC Zoning .
ADDITIONAL "LEADERSHIP" BENEFITS 2755 ECR is OFFERING
As Advised by the City Council and PTC, 2755 ECR has separated out "leadership benefits" for
the project from true community public benefits. As an example, 2755 ECR has about $1M of
sustainable design and transportation features that are specifically not valued as "public
benefits," per se. These include a high level LEED certification; Photo voltaic panels, becoming
the first PA building to be entirely all electric as requested in early 2013 by City Council, who
asked us to move towards 20% reduction of carbon emissions now that CPAU uses only
electricity with no carbon impact. EV Charging stations for private as well as public use. Car
and bike share options at the site . Transit pass programs including assisting with Stanford
Shuttles from the train to ECR and a comprehensive TOM program, for which we seek no
parking reduction . These sustainable features are consistent with Palo Alto's stated desire t o
minimize its carbon footprint.

A WORD ON THE TENANT
First Republic Bank has a history of working in PA for many years. They are a very stable bank,
desiring to build a long-time presence with many PA clients. They serve the unique financial
needs of a full spectrum of clientele, from working with the best and brightest Silicon Valley has
to offer to working with non-profits and other community involvements. They want to continue
to be "part of the solution" in Palo Alto, continuing to invest in the community in meaningful
ways, and they want to be headquartered at this unique gateway location. (Read: they help
fund the hi-tech, innovative startups that the California Ave. vision states Palo Alto
wants to attract.) This gateway site into Stanford Research Park deserves much more than
an underutilized and unattractive parking lot and residential does not make sense. Our First
Republic Bank building, which is fully parked with cars tucked underneath, will raise overall
values in the area and bring a prestige of which the City can be proud. This is the right project
at the right location with the right tenant.
CONCLUSION
We feel the merits of the project are clear. Pollock Financial understands the Council's desire
to consider PC reforms and the reasons behind the "Time Out," but feels our project offers a
solid package of benefits. Ours is a modest proposal that has been proven to be commensurate
with the economic value of the benefits offered. It should not be hard for our project to be
presented in a positive light, whether it's called a "PC Zone" project or not, as one that is good
for Palo Alto.

Hernandez, Consuelo
From:
Sent:
To:
Cc:

Ellner, Robin
Wednesday, August 27, 2014 10:06 AM
Gitelman, Hillary; Silver, Cara; Wong, Tim; Hernandez, Consuelo
Keller, Arthur; Carl King (crking3@gmail.com); Eric Rosenblum (ericr@alum.mit.edu);
Greg Tanaka (gltanaka@gmail.com); mark_d_michael@yahoo.com; Michael Alcheck;
Przemek Gardias (przemek@gardias.com)
PTC Aug 27 Review of Planning Community and Public Benefit Issues

Subject:

Good morning,
Please see Neilson Buchanan’s email below.
Thank you,
Robin
Robin Ellner | Administrative Associate III| P&CE Department
250 Hamilton Avenue | Palo Alto, CA 94301
T: 650.329.2603 |E: robin.ellner@cityofpaloalto.org
Please think of the environment before printing this email – Thank you!

From: Neilson Buchanan [mailto:cnsbuchanan@yahoo.com]
Sent: Wednesday, August 27, 2014 7:59 AM
To: Planning Commission
Cc: Gennady Sheyner; Dave Price; Breena Kerr; Diana Diamond
Subject: PTC Aug 27 Review of Planning Community and Public Benefit Issues

I now have scanned the report and want to make a few comments.

The "macro view" staff report is a thorough capture of historical
information that tends to be "lost" with the passage of time. Citizens
certainly cannot create this type of analysis. I deeply appreciate City
Staff and PTC for this compiling information to formulate new city policy.
The devil is always in the details and I encourage that the PTC spent time
digging into the micro specifics of only a few projects. In the healthcare
business autopsies are not always needed, but occasionally microanalysis produces new insight that macro-analysis failed to see.
For example, 101 Alma is a project that is very much alive and warrants
an intensive, retrospective visit. I think citizens, staff and Council can
1

learn from this project. Please evaluate the issues listed below and, if
appropriate, ask for a brief staff report within 90 days.
1. How well are the private "gated" parking spaces utilized as the
building reached full office space occupancy? What is the utilization of
the mechanical stacking mechanisms? The mechanical devices are
unproven in Palo Alto and this project will provide useful information
before proliferation.
2. The "A" underground level has a mixture of public, private, reserved
and handicapped parking spaces. Are these spaces subject to Planning
Department oversight and management as parking space reforms are
initiated in commercial core? A photograph of merchants blocking off
public space will follow this email. There seems to be no time limits or
enforcement. Is it possible a smart CalTrain passenger can use some of
these spaces as free all day parking. If residential permit parking is
implemented, will the tenants of 101 Lytton be eligible for permit parking
in the garages and/or residential streets?
3. Subsidized rental space is a public benefit. Which non-profit
organizations were offered an option to rent and how was the final
decision made? I assume the property owner has final authority for that
decision.
4. Is it time to introduce conditional use permits on properties such as
101 Lytton to assure that on-site parking (both public and private
spaces) is fully utilized before tenants and visitors are allowed access to
worker/visitor permit parking in residential neighborhoods. Prudent city
policy could exclude these workers/visitors from the RPP program?
5. What will be the tenant/visitor/guest/shopper densities in this gateway
project? What is the current and future demand for the on-site parking
spaces? Over or under the expectations of city staff?
6. The developer has provided a large sum of funds to various city
projects. What funds have been spent? What are the result? And what
funds are unspent?
I dont expect the PTC to delve into this level on detail on Aug 27, but I
sincerely hope the PTC will ask City Staff to response to issues above
and others that may be presented at the meeting tonight. Thanks for
readying this. I am out of state.
PS 101 Lytton is just a convenient learning opportunity for staff and the
public..Lytton is not an isolated project. These questions and others
2

apply to almost all new properties and expansion of existing properties
throughout Palo Alto. The real issue is development policies [beyond PC
and PB] that allow over development relative to parking, traffic, safety,
open space, etc. Your stewardship of California Avenue Commercial Core
and adjacent neighborhoods is badly needed and I hope staff soon can
produce comparable oversight for your review.
Neilson Buchanan
155 Bryant Street
Palo Alto, CA 94301
650 329-0484
650 537-9611 cell
cnsbuchanan@yahoo.com
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From: Neilson Buchanan [mailto:cnsbuchanan@yahoo.com]
Sent: Wednesday, August 27, 2014 8:39 AM
To: Planning Commission
Cc: Dave Price; Gennady Sheyner; Diana Diamond; Breena Kerr
Subject: Management of public and private parking at 101 Lytton

Here is a photo that mentioned in my previous email to you. Please do not
waste PTC time tonight on the photo. The photo is just a small symptom of
much bigger issue

Approving more and more commercial properties with no negative impact
analysis is the issue. Some citizens state the situation more
simply. "Stop digging the hole deeper". I dont see how this could be
feasible legally or politically.
Slowing down development warrants debate. Why? Because COPA
has very limited ability to retroactively manage negative parking and traffic
impact in the next 2-3 years. Growth in demand will be far greater than
city sincere efforts for increased parking supply and mitigation. I make this
statement after months of work with the RPP stakeholder effort. I hope I
am wrong.

Activist residents around the California and Univ Ave commercial cores
just want to point out the complexity of parking policies when demand
far exceeds supply.
Neilson Buchanan
155 Bryant Street
Palo Alto, CA 94301
650 329-0484
650 537-9611 cell
cnsbuchanan@yahoo.com
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Ellner, Robin
From:
Sent:
To:
Cc:
Subject:

Arthur Keller <ptc@kellers.org>
Wednesday, August 27, 2014 10:59 PM
Ellner, Robin
Keller, Arthur; Gitelman, Hillary
Fwd: Precise Plans and Planned Community Permits

Robin, this was addressed to me, but should probably be forwarded to the Commission as a whole. It elucidates the
issue.
Best regards,
Arthur
>From: lynmelena@aol.com
>To: ptc@kellers.org
>Subject: Precise Plans and Planned Community Permits
>Date: Thu, 28 Aug 2014 00:52:08 ‐0400 (EDT)
>
>Arthur,
>
>From your vast viewing audience tonight, I heard you say something that
>is not correct. In Mountain View, every project in a Precise Plan (of
>which there are about 30 in Mountain View) requires a Planned
>Community Permit (some are "major" and some are "minor").
>In fact, PC Permits are only used in Precise Plan areas (except for a
>few very old ones). The PC Permit is the basic project approval, and
>is much more detailed than the Precise Plan itself.
>
>As a planner who worked 17 years in Palo Alto and 16 years in Mountain
>View, I have often been struck by how differently PCs are used in the
>two cities. But in both cities, the goal is to accommodate development
>that does not fit into the standard zoning classifications.
>
>Lynnie Melena
‐‐
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Experienced advisor to leading edge startups and accomplished expert witness on patent infringement cases.
Arthur M. Keller, Ph.D., 3881 Corina Way, Palo Alto, CA 94303‐4507 tel +1(650)424‐0202, fax +1(650)424‐0424
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