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Summary Title: Third Amendment to the Lease of the Cubberley Community 
Center 

Title: Approval of Third Amendment to the Lease Between the Palo Alto 
Unified School District and the City of Palo Alto at the Cubberley Community 
Center 

From: City Manager 

Lead Department: Administrative Services 
 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to sign the Third Amendment to the Lease 
between the City of Palo Alto and Palo Alto Unified School District (PAUSD)/ (District) in 
substantially the form as contained in Attachment A, extending the Cubberley Community 
Center (CCC) lease for an additional five years and updating the financial terms to permit 
additional City investment in the aging infrastructure of the Cubberley Community Center 
(CCC). 
 
EXECUTIVE SUMMARY 
 
On February 24, 2014, the Council approved a series of recommendations (Attachment B, CMR: 
4506) regarding the renewal of the Cubberley Community Center Lease and authorized the City 
Manager to negotiate with PAUSD to execute a new agreement based on the Council’s 
guidelines.  While there were initial negotiations between the City and School District following 
the Council direction, over the past few months, the City Manager and the School 
Superintendent had fruitful meetings regarding terms and conditions for the renewal of the 
Cubberley Lease and have reached a tentative agreement to move forward with a new five (5) 
year extension of the Lease Agreement.   
 
As part of the new five (5) year term agreement the City and PAUSD have agreed to eliminate 
the Covenant Not to Develop clause from the Lease, with that funding ($1.86 million annually) 
now going into a Property Infrastructure Fund to be used for repairing, renovating, and/or 
improving the infrastructure at the Cubberley Community Center site.  
 



 

 

City of Palo Alto  Page 2 

 

The new adjusted Cubberley lease payment (less the payment for the Covenant Not to Develop 
Sites) in the amount $5.45 million from the City to PAUSD will include two components from 
the original lease:  the base payment for the leased site and the payment for extended day care 
spaces at a variety of elementary school sites. The Lease also provides a mechanism for a joint 
planning process between the City and PAUSD to develop a long term master plan for the 
Cubberley site.  
 
BACKGROUND 
 
History 
The background information on the Cubberley Community Center since the City’s initial 
involvement at the Center in 1989 as well as interaction with the PAUSD is extensive (note links 
to additional reports in Attachment B). Originally opened as a high school in the 1950s, 
Cubberley was closed due to decreasing enrollment in 1979. At that time, PAUSD was 
experiencing substantial budget pressures due to a variety of circumstances starting in the late 
1970s and early 80s, including Passage of Proposition 13 in 1978 and declining PAUSD 
enrollment and revenue during the post–Baby Boom era. In response to that stressed financial 
situation, the PAUSD closed several schools and sold some existing school sites in order to help 
sustain its educational programs at the level the community expected. This included the closure 
of Cubberley in 1979 and the City’s acquisition of Terman in 1981, as well as the District’s sale 
and/or closure of other school sites. 
 

On September 1, 1989, the City and the PAUSD entered into a lease agreement. Under the 
lease agreement, the City provided PAUSD with annual revenue in exchange for the City 
receiving: 1) a lease on the former 35-acre Cubberley High School site, including 180,000 square 
feet in improvements to be used for community theater, sport and art groups; 2) a Covenant 
Not to Develop five neighborhood elementary school sites (Jordan, Jane Lathrop Stanford, 
Ohlone, Garland and Greendell); and 3) an agreement that PAUSD provide space for extended 
day care at each of eleven remaining elementary school sites. On December 10, 2001, City and 
PAUSD entered into a property exchange agreement whereby City conveyed to the district the 
Terman site and in exchange received 7.97 acres of the Cubberley site. 
 
The original lease Agreement was for 15 years, beginning January 1, 1990 and ending on 
December 31, 2004. The option to extend the lease for an additional ten years was exercised by 
the City and the current term of the lease will expire on December 31, 2014. Since 1989 City 
staff and PAUSD have entered into several lease amendments and other agreements regarding 
the site needs.   
 
Cubberley Property and Lease 
 
The Cubberley Community Center currently occupies the entire 35-acre site: the City owns 8 
acres in the northeast corner of the site; the remaining 27 acres are owned by PAUSD and 
leased to the City. Together, this 35-acre site is the last major plot of publicly owned land in the 
City proper, and its long term future use is critical to both community services and education. 
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The city’s acreage contains campus classroom space, art and dance 
studios, some parking, a portable building used by Friends of the Palo Alto Library (FOPAL), and 
the tennis courts. The 27-acre area contains the playing fields, a dance studio, weight room, 
gymnasiums and pavilion, multi-purpose auditorium and theater with music rooms, three wings 
of classrooms, a portable building used by Friends of Palo Alto Library (FOPAL), and most of the 
parking areas. 
 
Facility 
 
According to Cubberley Community Advisory Committee report (CCAC Report, Attachment B), 
most of the buildings and other facilities at the Cubberley site were completed by 1955. Some 
additional buildings (Pavilion, Theater, and others) were added in the early 1960’s along with a 
new artificial turf field in 2009. The site was built to then-existing school standards. While the 
structures have stood up well given their age, they have become increasingly run-down and 
expensive to maintain and were not designed to support current and future needs. The 
Cubberley site is inefficiently used by modern standards. Existing buildings are single story, per 
the 1950s model of Palo Alto school architecture. Single pane windows, poor insulation 
and louvers contribute to high energy costs. Air conditioning is not provided throughout most 
of the site, heating is ineffective and aged wiring does not adequately support today’s 
technological needs. The small, largely uniform, individual classroom design also limits the 
types of groups and activities that can be accommodated and fails to provide appropriate 
gathering spaces for modern school or community use. 
 

DISCUSSION 
 
The following items described below represent the list of key points that City Council 
recommended to be pursued in negotiations for new terms and conditions,  and those in 
particular that have been agreed on by the City and the District in this Lease Amendment as the 
result of the lease negotiation.  
 

Lease Term 
 
The term of the current lease will expire on December 31, 2014. According to section 6.1.3 of 
the lease, the City and PAUSD can extend the lease for two (2) additional five (5) year periods. 
The parties have decided to extend the lease for another five (5) years.  The new term (five 
years) is scheduled to commence on January 1, 2015, thru December 31, 2019. 
 
(The Council had recommended a longer term lease.  The School District was not prepared to 
enter into a longer term lease at this time.  It is hoped that the Master Plan for the site that will 
be developed in the next five years will better inform the needs and schedule for changes on the 
site, in advance of the next lease renewal discussion. 
 

Lease Payment  
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According to the new term of the new Lease Amendment, the Lease is renamed as the “Lease 
and Child Care Agreement between the City of Palo Alto and the Palo Alto Unified School 
District” and the new payment from the City to the District will consist of the Base Payment for 
the Leased Site and the payment for the Extended Day Care Spaces excluding the payment for 
Covenanted Sites that City has been paying since 1989.  The new payment to the district will be 
paid monthly and it is projected to start on January 1, 2015 in the amount of $454,423. This 
amount would translate into an annual total payment of $5,453,076 in 2015.  
 
Covenant Not to Develop & Cubberley Property Infrastructure Fund 
 

The parties have agreed to the elimination of the Covenant Not To Develop. The $1.86 million 
former annual covenant payment (from the City to the PAUSD) will be transferred to a 
Cubberley Infrastructure Fund to be used by the City for reasonable and acceptable expenses 
for repairing, renovating, and/or improving the property infrastructure for the CCC site, (for 
more information regarding the infrastructure needs of CCC, please refer to Infrastructure Blue 
Ribbon Commission (IBRC) report link in attachment B). 
 
The Lease Amendment requires the City to notify the District of planned projects and following 
consultation with the District and consideration of District input, the City will make final 
determination as to the expenditures. The City annually will provide the District with an annual 
report as to how the funds were spent in the previous year.  
 
(These conditions align with the Council’s recommendations) 
 
(CPI) Annual Adjustments: 
The District and City have agreed to adjust the Lease payment by a 3% annual increase on the 
anniversary of the Third Lease Amendment date. 
 
(The Council directions had included elimination of the CPI). 
 
Future plan for the use of the 8-Acre Site 
 
The District and the City have agreed to commit to jointly develop a master plan for the entire 
site in the next five years.  The scope of the plan and its funding source will be determined by 
future mutual agreement. (The Cubberley Community Advisory Committee recommended that 
the City and the District work jointly to develop shared community/school use plan for the site) 
 
Reconfiguration of the City owned eight (8) acres 
 
The Third Amendment provides a mechanism for allowing, by mutual consent, the parties to 
change the footprint of the 8 acre City owned site. This allows for the possibility of a new 
configuration for the site, if both parties agree, as a result of planning for the site for the long 
term.  
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(Consistent with the recommendation of the City Council). 
 
Loss of Anchor Tenant 
 
Foothill College represents a significant portion of the current tenant lease income and serves 
as the anchor tenant at Cubberley paying more than a million dollars to City for rent of its 
space.  Foothill College is planning to move to a new Sunnyvale campus located at the Onizuka 
Air Force Base in the next three years.  
 
The District and The City have agreed that when Foothill College moves their entire operation 
or a significant part of it out of Cubberley, the District and City agree to split either the lost 
revenue or the gain in revenue on a 50/50 basis by either decreasing or increasing the City’s 
lease payments.  Alternatively, should the City choose to use some or all of the space for its  
 
own purposes, such as the temporary relocation of the Junior Museum, it would pay the 
appropriate rent to the District.  
 
(This condition aligns with the Council’s earlier recommendation). 
 
Child Care 
 
Cubberley is home to several centers providing both childcare and early education, supporting 
both the children and their parents. Palo Alto has recognized this since the 1970s with 
innovative support for such programs. The Lease amendment allows for the continuation of this 
collaborative support of child care by the City and the District. 
 
(Aligns with Council recommendation). 
 
Playing Fields 
 
The demand for fields is growing faster than the population, yet there are few locations for 
additional fields in Palo Alto. This agreement includes no new language relating to playing 
fields. Related to the Council direction to pursue access to fields at Cubberley for the longest 
possible period, that objective is limited to the new five year term in the lease. The City and the 
District anticipate working together to develop a long term use plan which can help inform 
playing fields needs and access at Cubberley. Access to other fields and sites that the School 
District has would be a relevant corollary to those discussions.  
 
(Partially meets Council’s earlier recommendation). 
 
Eliminate PAUSD right to cancel the lease to open a compact high school 
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Section 10 of the Second Amendment of the Cubberley lease grants the PAUSD the right to 
terminate the lease by exercising a twenty-four (24) months written notice with respect to all 
or a portion of Leased Site so it may operate a compact high school at Cubberley. The new lease 
remains unchanged from the former lease language.  
 
(Council had recommended elimination).  
 
Ventura 
 
The City and School District have a separate agreement related to the Ventura School site. 
Section “H” of the Purchase Agreement that was executed on October 30, 1980 between the 
City and PAUSD granted a repurchase right to PAUSD to buy back the Ventura School site from 
 
 
 
 
the City with a one-year prior notice. The School District did not want to eliminate this language 
at this time. 
 
 (Council had recommended elimination) 
 

Eliminate PAUSD’s right to acquire City’s Interest at Cubberley 
 

Section “3” of the Lease Amendment and Land Exchange between City of Palo Alto and PAUSD 
executed on August 13, 2002 provides the school district with the right-of-first-refusal on the 
sale, if City offers to sell its 8 acres to another party. There is no new language in in the Lease 
Amendment regarding this Section. 
 
(While Council had recommended looking at this change, the City’s interest in this is protected, 
as this condition would only be triggered by the City’s decision to sell its 8 acres.)  
 
RESOURCE IMPACT 
 
The City had budgeted approximately $1 million in reserve in the FY 2015 Budget, planning for a 
half-year savings in the Covenant Not To Develop Funds with a successful negotiation on a new 
lease. With the terms of the lease amendment as proposed that is before Council, once 
enacted, staff will return at Mid-Year Budget Review to establish the Cubberley Property 
Infrastructure Fund as required in the Lease Amendment, and “transfer” and adjust this reserve 
budget item into the new fund.  
 
POLICY IMPLICATIONS 
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Amending the Lease Agreement at Cubberley Community Center is consistent with policies and 
programs in the Comprehensive Plan promoting City-PAUSD collaboration and the effective 
provision of community services. 
 
ENVIRONMENTAL REVIEW  
 
Extension or re-negotiation of an existing lease and agreement does not constitute a project for 
purposes of the California Environmental Quality Act (CEQA). 
Attachments: 

 Attachment A: Amendment 3 to Lease Between City of Palo Alto and the PAUSD re 
Cubberley Community Center (PDF) 

 Attachment B - CMR 4506 Cubberley (PDF) 



AMENDMENT NO. 3 TO LEASE BETWEEN  
THE CITY OF PALO ALTO AND  

THE PALO ALTO UNIFIED SCHOOL DISTRICT 
 

This Amendment No. 3 to Lease and Covenant Not to Develop (“Third Amendment”) is 
entered into this January 1, 2015 (“Effective Date”), by and between the Palo Alto 
Unified School District (“District”), and the City of Palo Alto (“City”).  The District and 
the City are sometimes hereinafter referred to collectively as the “Parties,” or each 
individually as a “Party.”    
 

RECITALS 
 
A. The Cubberley Community Center Site (“Cubberley Site”) is a 35-acre site, where 
the City currently owns 8 acres in the northeast corner of the site (referred to in the 
operative agreements and herein as the “Cubberley Conveyance Property”) and the 
School District owns and leases to the City the remaining 27 acres (referred to in the 
operative agreements and herein as the “Leased Site”) pursuant to a Lease and Covenant 
Not to Develop dated September 1, 1989 (“Lease”).   
 
B. The original term of the Lease was for fifteen (15) years, from January 1, 1990, 
through December 31, 2004.  Per the Lease, the City timely provided notice extending 
the term for an additional ten (10) years, to December 31, 2014.  The Lease further states 
that the term may be extended further by mutual agreement of the Parties for up to two 
(2) additional periods of five (5) years each.     
 
C. The Lease includes a covenant by the District not to subdivide, sell, or develop 
with additional square footage for non-District programs, the Covenanted Sites (as that 
term is defined in the Lease). In exchange for this covenant not to develop, the City has, 
under the terms of the Lease, made annual payments to the District that have been subject 
to annual inflationary adjustments (the “Covenant Payments”). The most recent yearly 
Covenant Payment paid to the District by the City was in the amount of One Million 
Eight Hundred Sixty Four Thousand Two Hundred and Forty Eight Dollars ($1,864,248).   
The origin of these annual payments is related to declining enrollment in the District as of 
the date of the Lease.  In order to offset resulting budget impacts at that time, the District 
had begun to close and dispose of underpopulated school sites.  The Covenant Payments 
offset certain of these budget impacts, in exchange for which the District agreed not to 
dispose of the school sites identified in the Lease.   
 
D. In 1998, the Parties entered into the Amendment No. 1 to Lease and Covenant 
Not to Develop (“First Amendment”) to replace the District’s Ohlone site as one of the 
Covenanted Sites with the Walter Hays site and the Juana Briones site. 
 
E. In 2001, The Parties entered into a Lease Amendment and Land Exchange 
Agreement (“Exchange Agreement”), pursuant to which the District agreed to convey to 
the City fee title to a portion of the Leased Site, defined in the Exchange Agreement as 
the “Cubberley Conveyance Property.”  In exchange, the City relinquished its right to 
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acquire the New Terman School Site and reserved the option to acquire such property if 
the District wished to sell it prior to September 1, 2022   (as defined in the Exchange 
Agreement).  The Exchange Agreement further provides that if the City wishes to sell the 
Cubberley Conveyance Property at any time prior to September 1, 2022, the City must 
give notice to the District, and the District has the option to purchase the Cubberley 
Conveyance Property for fair market value.     
 
F. In 2002, the Parties entered into the Amendment No. 2 to Lease and Covenant 
Not to Develop (“Second Amendment”) to replace the Garland site as one of the 
Covenanted Sites with the Addison and El Carmelo sites. 
 
G. As of the Effective Date of this Third Amendment, the District is experiencing 
rising enrollment, thus reducing the possibility of school closures and disposal of District 
property for the foreseeable future.  As a result, the covenant not to develop has 
significantly diminished relevance under the current circumstances.   
 
H. The City currently subleases a portion of the Leased Site (the “Subleased 
Premises”) to Foothill College (“Foothill”).  The Parties anticipate that Foothill may 
relocate from the Subleased Premises, which will result in a loss of revenue to the City.   
 
I. The Parties acknowledge the benefits to the Parties’ mutual constituents of the 
City’s use of facilities at the Cubberley Site, and desire to provide for such continued use. 
 
J. The Parties also acknowledge the need to keep the facilities being used on the 
Cubberley Site well maintained and in good repair, with the District and the City further 
benefiting from such ongoing maintenance and repair of their properties.   
 
K. For these reasons, the Parties now desire to encourage and facilitate the use of 
City funds to improve, maintain and repair the Leased Site and the Cubberley 
Conveyance Property with City funds that had previously been appropriated for the 
Covenant Not to Develop.     
 
L. The Parties therefore desire to extend the term of the Lease for five (5) years; to 
amend the Lease to remove the District’s covenant not to develop; to ensure that funding 
is available so that the Leased Site and improvements located thereon and Cubberley 
Conveyance Property and improvements located thereon are adequately maintained; and 
to distribute between the City and the District certain gains or losses of revenue that will 
result in the event of Foothill’s relocation from the Subleased Premises.   
 

Now therefore, for consideration, receipt of which is acknowledged, the Parties 
agree as follows:   
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AGREEMENT 
 
1. Extension of Lease Term.  The term of the Lease is hereby extended to and 
including December 31, 2019.   
 
2. Elimination of Covenant Not to Develop.  Section 4.0 of the Lease is hereby 
deleted in its entirety.  Throughout the remainder of the term, the Lease shall not contain 
any restrictions on the District’s ability to subdivide, sell, or develop the Covenanted 
Sites.  The Lease is hereby renamed as the “Lease and Child Care Agreement between 
the City of Palo Alto and the Palo Alto Unified School District.”    
 
3. Property Infrastructure Fund.  The City shall create a restricted Property 
Infrastructure Fund (“Fund”) for the benefit of the Cubberley Site.  On an annual basis, 
the City shall deposit One Million Eight Hundred Sixty Four Thousand Two Hundred 
and Forty Eight Dollars ($1,864,248) into the Fund.  This annual Property Infrastructure 
Fund payment shall not be subject to inflationary adjustments.  The Fund shall only be 
used for expenditures that are directly related to repairing, renovating, and/or improving 
the Leased Site and improvements located thereon and/or improving the Cubberley 
Conveyance Property and improvements located thereon.  Prior to making any 
expenditure from the Fund, the City shall notify the District of the intended expenditures 
in writing, and shall meet and confer with the District regarding such expenditures.  After 
considering the District’s input in good faith, the City shall be responsible for making a 
final determination regarding the intended expenditures.  On or before December 31 of 
each year of the Lease term, the City shall provide the District with a detailed, written 
report summarizing all expenditures from the Fund, including the amount and purpose of 
each such expenditure.  If the City and the District choose not to extend this Lease after 
December 31, 2019, and if the entire Fund has not been expended by that date, then prior 
to that date, the City shall demonstrate to the District how the Fund has been formally 
committed to expenditures that are consistent with the purposes set forth in this 
paragraph.  City shall continue to provide the District with the report described herein by 
each December 31 until such time as the Fund is fully expended, at which time City shall 
provide the District with a final reporting.  This section 3 shall survive the earlier 
termination of the Lease. 
 
4. Master Plan for Leased Site.  The Parties shall jointly develop a master plan for 
the Leased Site and Cubberley Conveyance Property, which shall be completed within 
five (5) years of the Effective Date of this Third Amendment.  The Parties shall meet and 
confer to determine the scope of the master plan and appropriate funding for the 
preparation of the plan.   
 
5. Cubberley Conveyance Property.  The City and the District may agree by mutual 
consent to reconfigure or relocate the Cubberley Conveyance Property within the Leased 
Site to accommodate the construction or relocation of improvements on the Leased Site 
by the City.  If agreed by the Parties in writing, such reconfiguration may include 
exchange of the City’s ownership interest in all or a portion of the Cubberley Conveyance 
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Property with a portion of the remainder of the Leased Site, and/or adjustment of the 
boundaries of the Cubberley Conveyance Property. 
 
6. Payment Adjustment.   
 

A. Annual Increases.  Section 2.7, consisting of sections 2.7, 2.7.1, 2.7.2, 2.7.3, 
2.7.4, and 2.7.5, of the Lease is hereby deleted in its entirety, and replaced 
with the following: 

 
2.7.1 “Payment” means all payments due from City to District pursuant 

to this Lease.   
 
2.7.2 The Payment shall be increased by three percent (3%) annually on 

the anniversary of the commencement date of the Third 
Amendment to the Lease. 

 
B. Adjustments Related to Foothill College Sublease.  If Foothill vacates the 

Subleased Premises, the City may elect to use the entirety of the Subleased Premises for 
its own purposes, in which case there shall be no adjustment in the base payment owing 
by the City under the Lease.  (For purposes of this Third Amendment, “elect” shall mean 
any decision made by the City to use the Subleased Premises, whether at that time or in 
the future.)  If the City does not elect to use the entirety of the Subleased Premises for its 
own purposes, the City shall take all action reasonably necessary to secure a new 
sublessee (“Sublessee”) for the Subleased Premises, or that portion of the Subleased 
Premises that the City does not elect to use.  Within  30 days of Foothill’s vacating the 
Subleased Premises, the City shall provide the District with verifiable documentation of 
(1) the annual rent paid by Foothill as of the date of termination of the tenancy by 
Foothill (“Foothill Sublease Amount”), (2) the total square footage of the Subleased 
Premises, (3) if Foothill vacates only a portion of the Subleased Premises, the square 
footage that Foothill continues to occupy, and (4) the total square footage of the 
Subleased Premises that the City elects to use for its own purposes, if any.  (In the event 
the Foothill rent amount at date of termination is different than three months before 
termination, the parties shall meet and confer to determine the appropriate rent amount to 
be used for this Third Amendment.) 
 
  i.  Base Payment While Subleased Premises Are Vacant.  If the City does not 
elect to use any of the Subleased Premises, then unless and until the City secures a 
Sublessee for the Subleased Premises, the City’s annual base payment shall be reduced 
by fifty percent (50%) of the Foothill Sublease Amount during the time that the 
Subleased Premises remain vacant.  If the City elects to use only a portion of the 
Subleased Premises, then the annual payment reduction shall be proportional to the 
amount of square footage that the City chooses not to use.  For illustration purposes only, 
if the Subleased Premises are 100,000 square feet, and the City elects to use only 40,000 
square feet, then the annual base payment shall be reduced by thirty percent (30%) of the 
Foothill Sublease Amount (100,000 square feet – 40,000 square feet = 60,000; 60,000 
divided by 100,000 = 60%; 50% reduction = 30%).      
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 ii. Base Payment If Sublessee Is Secured for Entire Subleased Premises.  In 

the event that the City elects not to use any of the Subleased Premises for its own 
purposes and is successful in securing a Sublessee for the entirety of the Subleased 
Premises, the City’s base payment shall be adjusted as follows: 
 

a. If the Sublessee’s annual rent (“Modified Sublease Amount”) is an 
amount one hundred thousand dollars ($100,000) or more greater than the 
Foothill Sublease Amount, then the City’s annual base payment shall be 
increased by fifty percent (50%) of the difference between the Foothill 
Sublease Amount and the Modified Sublease Amount.    
 

For illustration purposes only, if the Foothill Sublease Amount is 
$1,037,000, Foothill vacates the Subleased Premises, and the City secures 
a Sublessee who will pay a Modified Sublease Amount of $1,237,000, 
then the City’s annual base payment shall be increased by $100,000 
($1,237,000 - $1,037,000 = $200,000; 50% of $200,000 = $100,000). 

 
b. If the Modified Sublease Amount is an amount at least one 
hundred thousand dollars ($100,000) less than the Foothill Sublease 
Amount, the City’s annual base payment shall be decreased by fifty 
percent (50%) of the difference between the Foothill Sublease Amount 
and the Modified Sublease Amount. 
 

For illustration purposes only, if the Foothill Sublease Amount is 
$1,037,000, Foothill vacates the Subleased Premises, and the City secures 
a Sublessee who will pay a Modified Sublease Amount of $837,000, then 
the City’s annual base payment shall be decreased by $100,000 ($837,000 
- $1,037,000 =  (- $200,000); 50% of - $200.000 = (- $100,000)).  

 
c. If the Modified Sublease Amount is within one hundred thousand 
dollars ($100,000) of the Foothill Sublease Amount, the City’s annual 
base payment shall remain as set forth in the Lease, with no adjustment.    

 
For illustration purposes only, if the Foothill Sublease Amount is 

$1,037,000, Foothill vacates the Subleased Premises, and the City secures 
a Sublessee who will pay a Modified Sublease Amount of $1,100,000, the 
City’s annual base payment amount will remain as provided for in the 
Lease, without change ($1,100,000 - 1,037,000 =  $63,000;  $63,000 < 
$100,000).   

 
iii. Base Payment If City Uses Part of Subleased Premises and Subleases the 

Remainder of the Subleased Premises.  In the event that the City elects to use only part of 
the Subleased Premises, and is successful in securing a Sublessee for the entire remainder 
of the Subleased Premises, the City’s base payment shall be adjusted consistent with 
section 6(B)(ii), above, except that any resulting reduction in the City’s annual base 
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payment shall be further reduced in proportion to the amount of square footage of the 
Subleased Premises not being used by the City.  For illustration purposes only, if the City 
uses 40% of the Subleased Premises and subleases the remaining 60% to a Sublessee, and 
if the City’s annual base payment would otherwise be reduced by $100,000 pursuant to 
section 6(B)(ii), above, that amount would be multiplied by 60%, so that the resulting 
reduction in the City’s annual base payment would be $60,000.   
 

iv. Base Payment If Sublessee Is Secured for Only A Portion of the Subleased 
Premises.  In the event that the City elects not to use any of the Subleased Premises for its 
own purposes, or elects to use only part of the Subleased Premises, and is successful in 
securing a Sublessee for only a portion of the remaining Subleased Premises, the City’s 
base payment shall be adjusted as follows.  If the Sublessee (or Sublessees) sublets only a 
portion of the Subleased Premises, then the base payment reduction to which the City is 
entitled pursuant to section 6(B)(i), above, shall be proportional to the amount of square 
footage sublet as compared to the total square footage of the entire Subleased Premises 
(“Sublessee Proportional Square Footage”).  For illustration purposes only, if the total 
square footage identified by City pursuant to section 6(B), above, were 50,000 square 
feet, and a Sublessee sublets 25,000 square feet, the Sublessee Proportional Square 
Footage would be equal to 50%.  If the City’s annual base payment would otherwise be 
reduced by $150,000 pursuant to section 6(B)(i), above, that amount would be multiplied 
by 50%, so that the resulting reduction in the City’s annual base payment would be 
$75,000. 
 

v.  Base Payment If Foothill Vacates Only A Portion of the Subleased 
Premises.  In the event that Foothill vacates only a portion of the Subleased Premises, the 
base payment shall be adjusted proportionally to the amount of square footage that 
Foothill vacates.  For illustration purposes only, if Foothill vacates only 50% of the total 
square footage it currently subleases, any adjustment to the base payment set forth above 
shall be reduced by 50%.   

 
vi.  Other Scenarios.  In the event that a scenario occurs relative to Foothill’s 

vacating of the Subleased Premises that is not addressed in sections 6(B)(i), (ii), (iii), (iv) 
and (v), above, the Parties shall meet and confer to carry out their mutual intent to 
achieve a result generally consistent with sections 6(B)(i), (ii), (iii), (iv) and (v), above. 

 
C. Pro Rata Application of Base Payment Reductions.  All reductions of the 

base payment pursuant to section 6(B)(i), (ii), (iii),  (iv), (v), or (vi), above, shall be 
applied monthly on a pro rata basis so that the payment reflects only the months 
remaining in the calendar year in which the reduction takes effect.  Thereafter, the 
reduction will continue to apply on a monthly basis based on a one-twelfth (1/12th) 
portion of the annual base payment.  Any reduction in base payment shall commence the 
month immediately following the calendar month in which Foothill vacates the Subleased 
Premises.  For illustration purposes only, if Foothill vacates the Subleased Premises on 
June 15 of a calendar year, the reductions set forth above, if applicable, shall commence 
as of the payment for the immediately following July in that same calendar year. 
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D. Re-adjustment of Base Payment Reductions.  Any reduction of the base 
payment pursuant to section 6(B)(i), (ii), (iii), or (iv) above, shall be adjusted annually 
pursuant to section  2.7.2 of the Lease, as amended herein.  Additionally, the reduction 
may be eliminated, reduced further or diminished to reflect additional City use, a new 
Sublessee, or a change in the square footage being subleased.  Any such adjustment shall 
become effective in the calendar month immediately following the month in which the 
event or circumstances occur giving rise to the adjustment.     

 
7. Conflicting Terms.  All other terms and conditions contained in the Lease, the 
First Amendment, and the Second Amendment shall remain in full force and effect and 
this Third Amendment shall not affect any provisions of the Lease, the First Amendment, 
or the Second Amendment, except as otherwise set forth herein.  In the event there is 
conflicting language between the Lease, the First Amendment, or the Second 
Amendment, on the one hand, and this Third Amendment, on the other hand, this Third 
Amendment shall prevail. 
 
8. Counterparts.  This Third Amendment may be executed in counterparts and a 
facsimile signature shall be sufficient to bind each Party, subject to the terms set forth 
herein. 
 
9. Definitions.  All terms not otherwise defined herein shall have the meaning 
ascribed to them in the Lease, First Amendment, or the Second Amendment, as 
applicable. 
 
10. Further Documents and Actions.  Each of the Parties agrees to execute such 
further documents and take such further actions as may be reasonably necessary or 
appropriate to effectuate the terms of the Third Amendment.   
 
11. Warranty of Authority.  Each of the persons signing this Third Amendment 
represents and warrants that such person has been duly authorized to sign this Third 
Amendment on behalf of the Party indicated, and each of the Parties by signing this Third 
Amendment warrants and represents that such Party is legally authorized and entitled to 
enter into this Third Amendment.     
 
IN WITNESS WHEREOF, District and City have executed this Third Amendment, 
through their respective officers or representatives duly authorized, as of the Effective 
Date. 
 
ATTEST:      CITY OF PALO ALTO 
 
 
______________________________  ____________________________ 
City Clerk      Mayor 
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APPROVED AS TO FORM: PALO ALTO UNIFIED SCHOOL 
DISTRICT, Lessor 

 
 
___________________________   _____________________________  
Senior Asst. City Attorney    President, Board of Education 
 
 
APPROVED:      APPROVED: 
 
 
______________________________  ____________________________ 
City Manager      Superintendent of Schools 
 

141112 jb 0131263B 8 
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Summary Title: Cubberley Lease Between City of Palo Alto and Palo Alto 
Unified School District 

Title: Direction to Staff on Lease Terms  for the Renewal of the Cubberley 
Lease Between City of Palo Alto and Palo Alto Unified School District 

From: City Manager 

Lead Department: Administrative Services 
 

RECOMMENDATION 

Staff recommends that Council authorize the City Manager to negotiate with the  Palo Alto 
Unified School District (PAUSD) Superintendent to execute a new lease agreement based on the 
following potential terms and conditions, offered for Council consideration. These terms are 
intended to provide a balance of flexibility and certainty to both City and PAUSD for the 
Cubberley site, in the near term and the long term, while enabling most effective investment of 
public funds.  Suggested terms for consideration: 

 

1. Eliminate the Covenant not to Develop from the lease.  Reallocate that funding towards 
investment in the Cubberley facilities for long neglected and ongoing maintenance. 
Consider inclusion of Ventura Community Center site for reinvestment dollars.  

2. Eliminate the Consumer Price Index (CPI) annual increases.  

3. Create a longer term lease (20 year) with PAUSD to allow creation of a long-term plan for 
the City owned 8-acre site, investment in facility improvements and public access to 
playing fields. 

4. Explore new terms with PAUSD to allow potential reconfiguration of City 8 acres within 
the Cubberley site. 

5. Eliminate the language allowing PAUSD to purchase the City’s 8 acres. 
6. Eliminate the buy-back /repurchase option clause that allows PAUSD to repurchase 

Ventura.  
7. Continue Child Care program per terms and condition of the existing lease.  
8. Allow for use of the playing fields at Cubberley for maximum time period possible. 
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Other issues to consider: 

 

 Process for adjustment of rent paid by City to PAUSD, if City loses anchor tenants such 
as Foothill College?  

 24 month notice clause in the existing lease which gives the PAUSD the right to cancel 
the lease if PAUSD plans to open a compact high school? 

 Discussion of better access to other school site field and facility use? 

 

EXECUTIVE SUMMARY 

 

Over the past few months, the City Manager and School Superintendent have had exploratory 
negotiation meetings regarding terms for any potential renewal of the Cubberley Lease and 
Covenant Not to Develop, which expires at the end of this year. Both parties see great value in 
developing a new lease and an agreement seems within reach on a number of terms.  We have 
not been able to reach tentative agreement yet at staff level regarding the Covenant Not to 
Develop. The District does not want to lose the money provided through the Covenant terms 
(approximately $1.8 million out of the $7.16 million the City will pay in 2014).  After this year, 
the City sees no rationale for continuing to pay for a purpose no longer necessary (preserving 
school sites from sale) and greater needs that lack funding.  Notably, this includes needed 
maintenance and investment in the Cubberley facilities themselves and planning and funding 
towards potential redevelopment of the facilities on the City’s 8 acres at Cubberley into a true 
community serving center.  

A recommendation to reinvest covenant funds into Cubberley, negates any need from the 
School District towards shared maintenance costs. 

 

BACKGROUND 

 

Originally opened as a high school in the 1950’s, Cubberley was closed due to decreasing 

Enrollment in 1979. At that time, substantial budget pressures were being experienced by the 
PAUSD due to a variety of circumstances starting in the late 1970s and early 80s, including 

Passage of Proposition 13 in 1978 and declining PAUSD enrollment and revenue during the 
post–Baby Boom era. In response to that stressed financial situation, the PAUSD closed several 
schools and sold some existing school sites in order to help sustain its educational programs 

at the level the community expected. This included the closure of Cubberley in 1979 and the 
City’s acquisition of Terman in 1981, among the sale and/or closure of other sites.  
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The City realized that the PAUSD is one of the City’s defining assets and its decline would have 
severely negative impacts on the City as a whole. The City and the PAUSD also recognized that 
sites once sold would never again be available for school use should the trends reverse in the 
future. In 1987, the City put Measure B on the ballot with the intent to create a 5 percent utility 
users tax (UUT).  (Infrastructure Blue Ribbon Commission (IBRC) Final Report) 

 

On September 1, 1989, the City and the PAUSD entered into a lease agreement (Lease). Under 
the lease agreement, the City provided PAUSD with annual revenue in exchange for the City 
receiving: 1) a lease on the former 35-acre Cubberley High School site, including 180,000 square 
feet in improvements to be used for community theater, sport and art groups; 2) a Covenant 
Not to Develop five neighborhood elementary school sites (Jordan, Jane Lathrop Stanford, 
Ohlone, Garland and Greendell); and 3) an agreement that PAUSD provide space for extended 
day care at each of eleven remaining elementary school sites. 

 

In July 1998, the Agreement was amended (Amendment #1) to provide for the reopening of 
one of the covenanted sites (the “old” Ohlone site, now renamed Hoover School) and the 
substitution of two operating sites, Walter Hays and Juana Briones, for the covenanted site to 
be reopened. The amendment also provided for the addition of a twelfth extended day care 
site to be opened at the Hoover School.  

 

On December 10, 2001, City and PAUSD entered into a property exchange agreement whereby 
City conveyed to the district the Terman site and in exchange received 7.97 acres of the 
Cubberley site. The original lease Agreement was for 15 years, beginning January 1, 1990 and 
ending on December 31, 2004.  The option to extend the lease for an additional ten years was 
exercised by the City and the current term of the lease will expire on December 31, 2014.  

 

Background information on the Cubberley Lease agreement with the City as well as 

Communication with the PAUSD is extensive.  Specifically, since 1989 City staff and PAUSD have 
entered into several lease amendments and other agreement regarding the site needs.    

  

DISCUSSION 

Much has been studied and written about Cubberley over the past decade.  Some facts and 
excerpts from earlier reports and other discussion factors have been included (below). 
Additional background information can be found in the attachments and reports 
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Cubberley Property:  

The Cubberley Community Center currently occupies the entire 35-acre site, the City owns 8 
acres in the northeast corner of the site; the remaining 27 acres are owned by PAUSD and 

leased to the City. Together, this 35-acre site is the last major plot of publicly owned land in the 
City proper, and its long term future use is critical to both community services and education. 
(Note attachment A).  The city’s acreage contains campus classroom space, art and dance 
studios, some parking, a portable building used by Friends of the Palo Alto Library (FOPAL), and 
the tennis courts. The 27-acre area contains the playing fields, a dance studio, weight room, 
gymnasiums and pavilion, multi-purpose auditorium and theater with music rooms, three wings 
of classrooms, a portable building used by Friends of Palo Alto Library(FOPAL), and most of the 
parking areas. 

 

Facility:  

According to Cubberley Community Advisory Committee report (CCAC Report), most of the 
buildings and other facilities at the Cubberley site were completed by 1955. Some additional 
buildings (Pavilion, Theater, and others) were added in the early 1960’s along with a new 
artificial turf field in 2009. The site was built to then-existing school standards. While the 
structures have stood up well given their age, they have become increasingly run-down and 
expensive to maintain and were not designed to support current and future needs. The 
Cubberley site is inefficiently used by modern standards. Existing buildings are single story, per 
the 1950’s model of Palo Alto school architecture. The building layout results in long distances 
between buildings through low, covered walkways that give a foreboding tunnel effect block 
natural light and require costly repair and replacement. Single pane windows, poor insulation 
and louvers contribute to high energy costs. Air conditioning is not provided throughout most 
of the site, heating is ineffective and aged wiring does not adequately support today’s 
technological needs. The small, largely uniform, individual classroom design also limits the 
types of groups and activities that can be accommodated and fails to provide appropriate 
gathering spaces for modern school or community use. In addition to being inefficiently 
designed and poorly suited to the structural needs of modern school and community 
programming, the aged site is costly to maintain. 

 

Covenant Not to Develop 

Section 4.1 of the Lease indicates that the purpose of the covenant is “to prevent further 
burden on the City’s infrastructure and in order to preserve a substantial amount of the City’s 
remaining open space.”  The Lease includes a "Covenant Not To Develop" payment that was 
intended to safeguard District owned properties from being sold. It is the City's agreement to 
pay the District in return for the District not selling its land. This is no longer an immediate issue 
as the school sites identified in the Covenant are now all in use. (Source CCAC Report) 
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This clause now appears to be obsolete given the district’s recently expressed intent to reopen 
existing sites.  Further, there is no current plan for any sites to be sold for development, and the 
district has just recently purchased additional property at 525 San Antonio Road. Ironically, the 
$1.78 million annual covenant payment (from the City to the PAUSD) directly or indirectly puts 
a burden on the City’s infrastructure budgeting because these funds are not available to 
support infrastructure needs including Cubberley maintenance. (Note IBRC Final Report) 

 

The Cubberley Community Advisory Committee (CCAC) Report recommends the removal of the 
“Covenant not to Develop” from the Lease; however the reports states the recommendation 
should not be understood to imply deleting the dollars associated from the covenant. 

 

Lease Term: 

The term of the current lease will expire on December 31, 2014. According to section 6.1.3 of 
the lease, City and PAUSD can extend the lease for two (2) additional Five (5) year periods. The 
parties can also extend the lease term base on mutual agreement by a longer term period. The 
lease provides a hold-over clause that allows the continuation of the tenancy after the 
expiration date. The City and School District have discussed a new lease. 

 

Future plan for the use of the 8- Acre Site:  

If City develops a specific plan for the City owned 8 acre site, the City may need to have the 
flexibility of being able to change the footprint of the 8 acre site with the cooperation of PAUSD 
to create a new configuration to maximize its potential to support the City plan and vision. 
Requires agreement from PAUSD.  

 

Child Care:  

Cubberley is home to several high quality centers providing both childcare and early education, 
supporting both the children and their parents. Good early care and education are part of the 
infrastructure of any vibrant city and are especially valued in our city. Palo Alto has recognized 
this since the 1970s with innovative support for such programs. City needs to continue this 
support as the city grows and develops. 

 

(CPI) Annual Adjustments:  

The Cubberley Lease calculates annual lease payment adjustments using the Consumer Price 
Index which has been steadily increasing over time. This is an inconsistent correlation of income 
and expense for the City. Recommend elimination. 
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Playing Fields: 

The demand for fields is growing faster than the population, yet there are few locations for 
additional fields in Palo Alto. The proposed new fields near the golf course will help a bit, but 
these fields are not funded, are likely to be windy and will not be easily accessible.  If a full high 
school reopens on this site, it will not be possible to continue the same recreation programs 
unless additional fields become available somewhere else.  The City needs the fields for as long 
as possible at Cubberley in order to develop a long term use plan and be able to meet the 
future demands for playing field by the users.  

 

Loss of Anchor Tenant:  

Foothill College represents a significant portion of the current tenant lease income and serves 
as the anchor tenant at Cubberley paying approximately a million dollars to City for rent of its 
space. Foothill College is planning to move to a new Sunnyvale campus located at the Onizuka 
Air Force Base in the next three years. The new lease agreement with PAUSD should allow 
reduction in rent payment from the City to the District in the event of loss of a major tenant.  

 

Capital Improvement & Maintenance:  

According to the recent Infrastructure Blue Ribbon Commission (IBRC) report, current, ongoing 
maintenance requires a minimum annual expenditure of $330,000 (optimal maintenance 
should be closer to $800,000 per year). On top of that, the IBRC concluded that an additional 
$10.2 million in major deferred maintenance would be required between now and 2016, 
followed by $4.9 million before 2026 and another $3.7 million by 2036.  

 

CCAC recommended for the School District to pay for its share of the projected capital 
improvements, and for City to negotiate regarding contribution toward ongoing maintenance 
and repairs beyond routine maintenance. As discovered through our Commission’s 
infrastructure investigations, this maintenance liability – not included in the above figures – 
cumulatively totals about $18.8 million through 2036, with $10.2 million scheduled between 
now and 2016. Public works indicates that optimal maintenance expenditures should be about 
$800,000 versus the $330,000 currently expended. This projected aggregate maintenance 
liability has several implications. Long term, the City has identified $18.8 million in 
infrastructure improvements that must be made at Cubberley. Of those, $8.4 million is on City 
Buildings and $10.4 is on School District Buildings. This would cover infrastructure 
improvements which would extend the life of the buildings for 25 years but most would need to 
be accomplished within 10 years. These improvements have not yet been funded. The nature of 
both agencies’ budgets requires that capital investment in the Cubberley site be well-planned, 
deliberate and suited to a long term vision for the site.  Presently the City is responsible for all 
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maintenance expenses for the site but does not have adequate funding. The cost of 
maintenance for the site rises as the buildings age and continue to deteriorate.   

 

Eliminate PAUSD right to cancel the lease to open a compact high school:  

Section 10 of the Second Amendment of the Cunbberley lease grants the PAUSD the right to 
terminate the lease by exercising a twenty-four (24) months written notice with respect to all 
or a portion of Leased Site so it may operate a compact high school at Cubberley. Recommend 
elimination. 

 

Eliminate the buy-back / repurchase option clause that allows PAUSD to repurchase Ventura:  

Section “H” of the Purchase Agreement that was executed on October 30, 1980 between City of 
Palo Alto and PAUSD grant a repurchase right to PAUSD to buy back the Ventura School site 
from the City by exercising a one-year prior notice.  Staff recommends the elimination of this 
clause in conjunction with development and negotiation of the new Cubberley lease 
agreement.  

 

Eliminate the PAUSD’s right to acquire City’s Interest at Cubberley:  

Section “3” of the Lease Amendment and Land Exchange between City of Palo Alto and PAUSD 
executed on August 13, 2002 provides the school district with the right-of-first-refusal on the 
sale until September 1, 2022, if City offers to sell its 8 acres to another party. (This is dependent 
on renewal of lease on existing terms). After that time the City has an unencumbered right to 
sell the 8 acres, if it decides to do so. Of course, the City and the district can negotiate a sale to 
the district at any time. The clause restricts the City’s ability to make much needed 
infrastructure improvements.  

 

TIMELINE   

Does Council want to establish a negotiation completion deadline?  

 

RESOURCE IMPACT 

The District has developed a dependency on the lease payment funds, comprising now 
approximately 4.4% of the District's annual budget as revenue. These funds also constitute 
approximately 4.6% of the City's annual budget as an expense (CCAC Report).   PAUSD’s 27 
acres is currently leased to the City for approximately $7.16 million per year including Covenant 
Not to Develop plus all maintenance costs, expenses which are supported by the City’s General 
Fund. 
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Cubberley Finances 

There are three components to the Lease and Covenant Not to Develop, (Office of 
Management & Budget) that will total to the amount of $7,159,827 for the Calendar year 2014:  

 

1. The lease of the Cubberley Facility – cost in calendar Year 2014 = $4.7 million 
2. The Covenant Not to Develop – cost in calendar year 2014 = $1.8 million 
3. Payment for provision of space at each elementary school for child care – current cost in 

calendar year 2014 = $ 615 thousand;  

 

According to CCAC Finance Committee Report, there is an annual CPI adjustment built into the 
document so that each component increases each year.  Aside from the lease payments, 
Cubberley has expenses for: 

 

General operating maintenance:       $430,000 

Operations expense (CSD):     $1,325,000 
 

In 2013, Cubberley generated revenues of, (Office of Management & Budget):   

Tenant leases (Foothill-DeAnza, artists, nonprofits, etc.)  $1,602,143 

Hourly rentals  (events, use of theater, etc.)       $907,098 

Office space rental by City           $73,000 

Total:         $2,582,241 

History of Payments City to PAUSD 

Between 1989 to 2013 City has paid approximately a total of $136 million (maintenance cost and 
operating expenses are not included) to PAUSD for lease of the Cubberley site, Covenant not to 
Develop and child care program.  

 

Projected Future Payment to PAUSD 

Extending the Lease Agreement without the “Covenant not to Develop” and the “CPI” 
increases, for 20 years (2014 -2034), will result in projected cost of $106,714,200 to City’s 
General Fund for payments to PAUSD, plus additional costs for maintenance and operating 
expenses.  
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POLICY IMPLICATIONS 

Exercising the option to extend or entering into a new Lease Agreement is consistent with 
policies and programs in the Comprehensive Plan promoting City-PAUSD collaboration and the 
effective provision of community services.  

 

ENVIRONMENTAL REVIEW 

Extension or re-negotiation of an existing lease and agreement does not constitute a project for 
purposes of the California Environmental Quality Act (CEQA). 

 

 

Links to additional reports:  

G– CMR 2861- 5/14/2012 Cubberley Guiding principles Link  

http://tinyurl.com/mhkq49a 

 

H– CMR 3824 – 5/13/2013 Discussion of Cubberley Report & Lease Link  

http://www.cityofpaloalto.org/civica/filebank/blobdload.asp?BlobID=34285 

 

I– CMR 4476 2/18/2014 Artists Studio Program Hyper Link  

http://www.cityofpaloalto.org/civica/filebank/blobdload.asp?BlobID=39050 

 

Below are four links to the four volumes of the CCAC final report:  

Volume 1 

http://www.cityofpaloalto.org/civicax/filebank/documents/33438 

 

Volume 2 

http://www.cityofpaloalto.org/civicax/filebank/documents/33439 

 

Volume 3 

http://www.cityofpaloalto.org/civicax/filebank/documents/33440 

 

Volume 4 

http://www.cityofpaloalto.org/civicax/filebank/documents/33441 
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Infrastructure Blue Ribbon Commission (IBRC) Final Report  

http://www.cityofpaloalto.org/civicax/filebank/documents/29729 

 

Cubberley Master Plan 

http://www.city.palo-alto.ca.us/civicax/filebank/documents/30937 

Attachments: 

 Attachment: A. Cubberley CC - Map (PDF) 

 Attachment: B Exh 1. Amendment 1 to CCC Lease (PDF) 

 Attachment: B Exh 2. Amendment 2 to CCC Lease (PDF) 

 Attachment: B Exh 3. CCC Lease Amendment and Land Exchange (PDF) 

 Attachment: B. CCCLease and Covenant Not To Develop (PDF) 

 Attachment: C.CMR Staff Report 535-9 (PDF) 

 Attachment: D.CMR Staff Report 448-01 (PDF) 

 Attachment: E. CMR Staff Report 498-03 (PDF) 

 Attachment: F. CMR Staff Report 556-03 (PDF) 
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C) 

) 

) 

',. 1 

LEASE AMENDMENT AND LAND EXCHANGE AGREEMENT 

This Lease Amendment. and Land Exchange Agreement is 
entered into this 1~.1h day of ii()l.W{,r~~, 2001,. by and 
between the Palo Alto Unified School District ("District") and 
the City of Palo Alto, a municipal corporation ("City"). 

RECITALS 

A. The District is the owner of the certain property 
as described and shown in Exhibit A attached hereto and commonly 
referred to as the Cubberley Site. 

Lease 
whereby 

B. The District and the City have entered into a 
and Covenant Not to Develop dated September 1, 1989 

the District leased to the City the Cubberley Site. 

C. The District is 
property as shown in Exhibit B 
referred to as the Terman Site. 

the legal owner of 
attached hereto and 

certain 
commonly 

D. In 1981, the District entered into a Lease to 
Purchase Agreement (the "Terman Lease Purchase Agreement") with 
the City whereby the City leased the Terman Site, including both 
the New Terman School Site and the adjacent Terman Park, from 
the District for 20 years with the right to acquire the Terman 
Site on November 1, 2000. The City exercised its option under 
the lease in a timely fashion, but with the consent of City, the 
District has not yet delivered title to the Terman Site to the 
City, and the" City has remained in possession of the Terman 
Site. 

E. The District has determined that in order to 
provide a quality education experience the desired range of 
school size for middle schools is 600 to 900 students. The 
District currently operates two middle SChools, one of which has 
an enrollment of 1,076 students and the other of which has an 
enrollment of 1, 179 students. In order to ensure that middle 
school students in the District receive the best education 
possible, the District has determined that it is necessary to 
open a third middle school in order to reduce the enrollments at 
the middle schools to the range of 600 to 900 students. 

F. The District has conducted an extensive search 
for a site of the new middle school. Based on the residences of 

1 
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() 

) 

) 

the current middle school population, the District 
determined that a portion of the Terman Site, as shown 
Exhibit C attached hereto and incorporated herein ("the 
Terman School Site") is the most appropriate location for 
middle school. 

has 
in 

New 
the 

G. In order to permit the District to reopen a 
middle school at the New Terman School Site the City has agreed 
to exchange its right to acquire the New Terman School Site for 
a fee interest in a portion of the Cubl;lerley School Site which 
portion is of equal size to the New Terman School Site. 

H. The City, with the consent of the District, and 
the Albert L. Schultz. Jewish Community Center ("the JCC") 
entered into a sublease for a portion of the New Terman School 
Site ("the JCC Sublease") in 1982. The JCC Sublease has not 
expired. Onder the terms of a Lease Termination and Mutual 
Release Agreement approved by the City Council on September 10, 
2001 between the City and the JCC and a separate Settlement and 
Relocation Agreement between the District and the JCC, the 
sublease between the City and the JCC will continue in effect 
after transfer of title to the New Terman School Site. 

I. The City and the District recognize and 
acknowledge that if the parties did not enter into this 
Agreement, and the parties and the JCC had not entered into the 
Lease Termination and Mutual Release Agreement and the 
Settlement and Relocation Agreement, the District would consider 
instituting eminent domain action to acquire the New Terman 
School Site and there would likely be opposition to such eminent 
domain action. 

NOW, THEREFORE, for good and valuable consideration, 
the City and the District agree as follow: 

1. Terman Site 

The Terman Lease currently provides that upon 
expiration of the Lease Term, which expiration occurred on 
November 9, 2000, the District was to have conveyed to the City 
fee title to the "Terman Site". Due to the District I s 
determination that a portion of the Terman Site, namely the New 
Terman School Site, is the most appropriate place to open a 
middle school that is needed to serve the community, the City 
and the District hereby agree to amend the Terman Lease as 
follows: 

2 
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i) 

) 

(a) The Term of the Terman Lease is hereby extended 
to September I, 2002. 

(b) The City shall make 'no further rental payments. 

(c) Notwithstanding anything to the contrary in the 
Terman Lease, the District agrees that on or before September 1, 
2002, the District shall convey to the City by grant deed fe. 
title to that portion of the Terman Site identified in Exhibit D 
attached hereto and incorporated herein as Terman Park, subject 
to those exceptions shown on the Preliminary Report attached 
hereto as Exhibit E. The City shall chose the escrow company 
and title company to be used and shall pay all costs of escrow 
and title insurance; the District shall sign and deliver a grant 
deed and such other documents as are reasonably required to 
close escrow within thirty days after they are presented to 
District for signature. 

(d) Notwithstanding anything to the contrary in the 
Terman Lease, the City agrees that on or before September 1, 
2002, the City shall execute a quitclaim deed or such other 
document as the District may request relinquishing any leasehold 
rights or rights of ownerShip the City has to the New Terman 
School Site, as shown in Exhibit C. 

(e) The City and the District agree to execute and 
record in the Official Records of the County of Santa Clara a 
termination of lease terminating the Terman Lease effective as 
of September 1, 2002. 

(f) The City shall convey its interest in the New 
Terman School Site subject to the sublease to the JCC. 

(g) The City and the District shall enter into a 
joint use agreement, regarding Terman Site in substantially the 
form attached hereto as Exhibit F. 

2. Cubberley Property 

(a) The District in consideration for the City 
relinquishing control of the New Terman School Site hereby 
agrees to convey fee title by way of a grant deed a portion of 
the Cubberley Site ("Cubberley Conveyance Property") as set 
forth in Exhibit G attached hereto and incorporated herein 
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simultaneously with City's relinquishments of its rights to the 
New Terman School Site subject to those exceptions shown on the 
Preliminary Report attached hereto as Exhibit H. The City shall 
chose the escrow company· and title company to be used and shall 
pay all costs of escrow and title insurance; the District shall 
sign and deliver a grant deed and such other documents as are 
reasonably required to close escrow within thirty days after 
they are presented to District for signature. 

(b) Prior to the conveyance of the Cubberley 
Conveyance Property, the City and the District will agree on the 
legal description and surveyor's map describing the Cubberley 
Conveyance Property, which legal description and map shall 
generally conform to the property lines set forth in Exhibit G. 
At the time the Cubberley Conveyance Property is conveyed to the 
City, the City and the District shall execute the Amendment No. 
2 to Lease and Covenant Not to Develop attached hereto and 
incorporated herein as Exhibit I. 

3. pistrict Right to Acquire 

If the City wishes to sell its fee interest in 
the Cubberley Conveyance Property any time prior to September 1, 
2022, the City shall give written notice of such intention to 
the District. The District shall have the option to acquire the 
Cubberley Conveyance Property for fair market value. If the 
City and the District are unable to agree on fair market value, 
the purchase price for the Cubberley Conveyance Property shall 
be determined as follows: The fair market value of the property 
shall be determined bya state-certified appraiser acceptable to 
City and District with the cost of the appraisal to be shared by 
City and District equally. Should City and PAUSD not agree upon 
a State certified designated appraiser, one shall be appointed 
by the presiding judge of the Superior Court of Santa Clara 
County. The district must provide the City with written notice 
of its intent to acquire the Cubberley Conveyance Property 
within ninety (90) days of receiving notice from the City of its 
intent to sell the Cubberley Conveyance Property. 

4. City Right to Acquire 

If the District wishes to sell its fee interest 
in the New Terman School Site any time prior to September I, 
2022, the District shall give written notice of such intention 
to the City. The City shall have the option to acquire the New 
Terman School Site for fair market value. If the District and 
the City are unable to agree on fair market value, the purchase 
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price for the District Portion of the Terman Site shall be 
determined as follows: The fair market .value of the property 
shall be determined by a state-certified appraiser acceptable to 
City and District with the cost of the appraisal to be shared by 
City and District equally. Should City ,and PAUSD not agree upon 
a State certified appraiser, one shall be appointed by 'the 
presiding judge of the Superior Court of Santa Clara County. The 
City must provide the District with written notice of its intent 
to acquire the New Terman School Site vlithin ninety (90) days of 
receiving notice from the District City of its intent to' sell 
the new Terman School Site. 

5. Settlement of Potential~~~i.tigatio!J: 

The City and the District acknowledge that this 
Agreement is being entered into. in order to settle potential 
litigation regarding the possession of the New Terman School 
Site. The Parties agree that no part of this Agreement will be 
admissible as evidence in a court of law in the event the 
District institutes eminent domain actions to acquire possession 
of the New Terman School Site and that this Settlement Agreement 
shall be subject to the applicable California Evidence Code 
Section related to the inadmissibility of settlement 
discussions. 

6. Mutual Release 

Upon performance of the parties' obligations 
under this Agreement, and in consideration for the conveyance of 
the Cubberley Conveyance Property, and other consideration set 
forth herein, the City hereby releases and forever discharges, 
on behalf of the City, and its successors, assigns, ·heirs, 
executors and administrators, the District and its board 
members, officers, directors, employees, agents, contractors and 
affiliates from any and all demands, claims or causes of action 
against the District, including without limitatiqn all claims, 
demands or causes of action arising out of or pertaining to any 
occurrence, event, circumstances or matter of any kind or nature 
arising out of, directly or indirectly, the acquisition of the 
New Terman School Site by the District, including, but not 
limi ted, to any claims for compensation for leasehold value, 
fixtures and equipment, loss of business goodwill, severance 
damages, interest, litigation expenses, attorneys' fees and 
costs (including, but not limited to, costs incurred to 
negotiate this Agreement) , loss or damages for inverse 
condemnation, unreasonable precondemnation delay, unreasonable 
precondemnation activities and statutory relocation benefits. 
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Upon performance of the parties' obligations under this 
Agreement, and in consideration for the City relinquishing its 
rights to the New Terman School Site and other consideration 
herein set forth, the District hereby releases and forever 
discharges, on behalf of the District, its successors, assigns, 
heirs, executors and administrators, the City and its council 
members, officers, directors, employees, agents, contractors and 
affiliates from any and all demands, claims or causes of action 
against the City relating to the' City's occupancy of the New 
Terman School Si te including attorneys' fees and costs 
(including costs to negotiate this Agreement). 

In giving this release, the City and the District 
expressly waive the protection of civil Code Section 1542, which 
statute provides as follows: 

"A general re~ease does not extend to c~aims 

which the creditor does not know or suspect to exist in his 
favor at the time of executing the release, which if known by 
him must have' materially ~l~d his setUement with debtor." 

District ~i~ . City 7 0 

7. Headings 

The title and headings of the various Section of 
this Agreement are intended for means of reference and are not 
intended to place any construction on the provisions of this 
Agreement. 

8. Invalidity 

If any provisions of this Agreement shall be 
invalid or unenforceable, the remaining provisions shall not be 
affected thereby, and every provision of this Agreement shall be 
valid and enforceable to the fullest extent permitted by law. 

9. Entire Agreement 

The terms of this Agreement are intended by the 
Parties as a final expression of their agreement and may not be 
contradicted by evidence of any prior or contemporaneous 
agreement. No provision of this Agreement may be amended except 
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() by an agreement in writing signed by the Parties hereto or their 
respective successors in interest. The Parties were represented 
by attorneys with regard to the drafting of this Agreement, and 
neither party shall be deemed to be the drafter of this 
Agreement. 

10. Successors 

This Agreement shall be binding upon and inure to 
the benefit of. the· heirs, executors, administrators, successors 
and assigns of the Parties hereto. 

11. Governing Law 

This Agreement shall be governed by the laws of 
the State of California. 

12. Execution· 

This Agreement may be executed in multiple 
counterpart originals. 

13. Attorneys' Fees 

) In the event of a breach of this Agreement, the 

) 

non-breaching party shall recovery all attorneys' fees and 
litigation expenses incurred as a result of such breach andlor 
to enforce this Agreement, including without limitation costs of 
appeal. 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 
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IN WITNESS WHEREOF, the Parties have executed this 
Agreement on or as of the date first above written. 

CITY OF PALO ALTO, Lessee 

APPROVED AS TO FORM; 

~~./ 
S~Asst. City Attorney 

APPROVED; 

c~ 
EXHIBITS; 

Exhibit A; 

Exhibit B; 

Exhibit C; 

Exhibit D; 

Exhibit E; 

Exhibit F; 

Exhibit G; 

Exhibit H; 

Exhibit I: 

011205 syn 0090986 

Legal Description 
Cubberley Site 

and Map of entire 

Map of the Terman Site 1 (including both New 
Terman School Site and Terman Park, both of 
which are identified on Exhibit B.) 

Map of New Terman School Site, (which City 
will quitclaim to District.) 

Map of Terman Park 

Preliminary Report on Terman Park 

Joint Use Agreement for Terman Site 

Map of Cubberley Conveyance Property 

Preliminary Report on Cubberley Conveyance 
Property 

Amendment No. 2 to Lease and Covenant Not to 
Develop 
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· CUCBEHLEY SITE 
.' I:.t$9al Oeser 1ption 

EXHIBIT A 

() i'bRCEL 1 (continued) 

seqinning at a point en the Southwesterly line of Middlefield Road at the 
:Illost Northerly corner of that oertain parcel of land conveyed by Ralph 
Gre.bmeier, at uX', to Rolf Grebrneier I a married lIIan, by Deed dated August 14 I 
:1954 and recorded october 15, 1954 in Book 2983 of Official Records, Page 
211 i . thence leavin9 said line of M~ddlefield Road and running along the 
Northwesterly line of said Clrebllleie:r paroel, South 57' 42' 46 11 West :a:n.S3 

,:feet; thence leaving said Northwesterly line of said Grebmeier paroel and 
running North :)2' 04' 46" El!l.Iit 200.00 he,t t~ a pOint on the Southwesterly 
loins of Middlefield Road, thence along s/ud ll.ne of Mido.l~field Road, South 
57' 55 I 14" East 9.6.97 feat to the point of beqinning ano. being a portion of 
the Rancho Rinoon de San Francisquito. 

pARCEL 2 

~eqinning at the most Southerly corner of Lot 11 in Blook 1, as Shown on the 
Nap of Traot 1310, Greenmeadow I whioh Map was filed for reoord in the off ice 
of the ReOOl:'der of the County of santa Clara, state of California on July 7; 
2$54 in Book SO of Maps, Pages 50 and 51; thence along southwesterly iine ot 
saio Lot 11, North 33' 33' 18" West 40.00 feElt;thenoe along a Southeasterly 
line of Lots 11 and 12, b10cX 1, as shown on the loIap ,hClreinal:iove referred to, 
south 56' 26' 42" Weat50,OO feet: thence along a Northeasterly lineo! said 
Lotl2, south 33'.33 ' 18" East 40.00 feet! thence alon~ the Northeasterly 
p:Nlonqation of thEa ,most Southerly line of said Lot 12, North 56' 26 ' 4 ~i':' 

) . East 50.00 feet to the point of beginning I and being a portion Qf the Sant!~: 
Ri:1:I Rancho. . 

) 

PARCEL 3 

tleqinninq at $. point on the Northwesterly liM of that oertain parcel of land 
conveyed by ~alph Grebmeier, at UX, to Rolf Grebmsiel:',& married man by Oeed 
dated. Auqust 14, 19.154 and recorded october 15, 15154 in Book 2983 of Off'ioiU 
Records, Page2ll, distant thereon, south 51' 42' 46" Wsst 221.83 feet from 
the point of intersE\ctionof said Northwelilter1y- line with the Southwesterly 
line of Middlefield Road; thence along the Northwesterly lin~ of· said 
Grebmlllier parcel, south 57' 42' 46" West 221. 83 feet to the IIIOlllt Westerly 
corner thereof! thence along the Southwesterly line of said Grabmeier parcel 
anCi parallel with said line of MiC!d1efieldRoad, South 51' 55' 14 II East 95. )).7 
teet~ thence leavinq the Southwesterly lirlC~ of said Clrab:me1er. par.cel lind 
runnin/l North 32" 04' 46" East 200.00 feet, to tM point of l:leginning and 
baing a portion of the Rancho Rincon de San Francisquito, . 

EXCEPTION 

Excepting therefrom a portion of Parcel 1 and Par,cel 3 described as follo\,ls: 

Seginnin9 at the most Southerly corner of thlll above described Parcel 3 I 
th6lll'loe North 57' S5' 14" west !15.97 feet! thlllnoe South 57' 42' 46" West l' .41 
flleti thence North 32' 04 ' 46" East !S3.19 feet: thence South 57' 55' l4" Ea~+-
103. so feet; thfinoe South 32' 04' ij 6 11 west 37.50 feet· to the po int i'.: 
l:leqinning. 
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rilIINoRTH 
_AMERICAN 
.TITLE 
1111 COM PANY 

February 8, 2000 

CITY OF PALO ALTO 
250 HAMILTON AVENUE 
PALO ALTO, CALIFORNIA 94301 
ATTN: ELAINA CHAN 

PROPERTY ADDRESS 
NO SITUS GIVEN 

ExhibitE 

Preliminary Report 

DIRECT ALL INQUIRES TO: 
Escrow Officer: DEBORAH MINARIK 
Telephone No. 650·917-5699 

. Our No.: 50370029 

IN RESPONSE TO THE A80VE REFERENCED APPLICATION FOR A POLICY OF TITLE INSURANCE, 

.North American Title Company, Inc. 
HEREBY REPORTS THAT IT IS PREPARED TO ISSUE, OR CAUSE TO BE ISSUED, AS OF THE DATE HEREOF, A 
POLICY OR POLICIES OF TITLE iNSURANCE, DESCRIBINGTHE LAND AND THE ESTATE OR INTEREST 
HEREINAFT·ER SET FORTH, INSURING AGAINST LOSS WHICH MAY BE SUSTAINED SYREASON OF ANY 

. DEFECT, LIEN, OR ENCUMBRANCE NOT SHOWN OR REFERRED TO AS AN EXCEPTION BELOW OR NOT 
EXCLUDED FROM COVERAGE PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS AND STIPULATIONS OF 
SAID POLICY FORMS. 

THE PRINTED EXCEPTIONS AND EXCLUSION FROM THE COVERAGE OF SAID POLICY OR POLICIES ARE SET 
FORTH ON THE ATTACHED COVER, COPIES OF THE POLICY FORMS SHOULD BE READ, THEY ARE AVAILABLE 
FROM THE OFFICE WHICH ISSUED THIS REPORT. 

PLEASE READ THE EXCEPTIONS SHOWN OR REFERRED TO BELOW AND THE EXCEPTIONS AND EXCLUSIONS 
SET. FORTH IN EXHIBIT A OF THIS REPORT CAREFULLY. THE EXCEPTIONS AND EXCLUSIONS ARE MEANT TO 
PROVIDE YOU WITH NOTICE OF MATTERS WHICH ARE NOT COVERED UNDER THE TERMS OF THE TITLE 
INSURANCE POLICY AND SHOULD BE CAREFULLY CONSIDERED. 

IT IS IMPORTANT TO NOTE THAT THIS PRELIMINARY REPORT IS NOT A WRITTEN REPRESENTATION AS TO 
THE CONDITION OF TITLE AND. MAY NOT UST ALL LIENS, ·DEFECTS, AND ENCUMBRANCES AFFECTING TITLE 
TO THE LAND. 

THIS REPORT lAND ANY SUPPLEMENTS OR AMENDMENTS THERETOI IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND NO LIABILITY IS ASSUMED HEREBY. IF 
IT IS DESIRED TI-lAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF POLICY TITLE INSURANCE, A BINDER 
OR COMMITMENT SHOULD BE REQUESTED. . 

Dated as of JANUARY 28, 2000 
at 7:30 A.M. 

DONNA HARNDEN 
Till. Officer 

419 S. SAN ANTONIO ROAD #106, LOS ALTOS, CA 94022·1650j917-5699FAX 1650)917-8607 
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The form of policy of title insurance contemplated by this report is: 

ALTA Loan Policy - Form 1 (10-17-92) and/or CLTA Standard Coverage Policy - 1990 

The estate or interest in the land hereinafter described or referred to covered by this report 
is: 

A FEE 

Title to said estate or interest at the date hereof is vested in: 

PALO ALTO UNIFIED SCHOOL DISTRICT 

Page 2 of 8 
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Description: The land referred to herein is situated in the State of California, County ot 
SANTA CLARA, CITY OF PALO ALTO, and is described as follows: 

PARCELS A AND C AS SHOWN ON PARCEL MAP FILED 12/5/83 IN BOOK 521 OF MAPS 
AT PAGES 52 AND 53; AND 

PARCEL 1 AS SHOWN ON PARCEL MAP FILED 7/13/83 IN BOOK 514 OF MAPS AT 
PAGES 49 AND 50. 

ASSESSOR'S PARCEL NO.: 167-05-003,028,030,031 

Page 3 of 8 
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EXHIBIT F 

AGREEMEN'l' FOR 
JOIN'l' USE OF TERMAN SITE 

This AGREEMENT FOR JOINT USE OF TERMAN SITE, entered 
into this day of , 2001, by and between City 
of .Palo Alto and Palo Alto Unified School District, hereinafter 
referred to as "City" and "School District". 

RECITALS 

1. The City and School District have entered into a 
property exchange agreement in which the City obtains fee title 
to approximately eight (8) acres of land at the Cubberley 
Community Center and the School District obtains fee title to an 
equivalent area at the Terman Site. At the Terman Site, the 
City will own a dedicated public park, Terman Park, which 
includes playing fields and tennis courts. The School District 
will own the Terman Middle School, developed with school 
buildings, including a gymnasium, a parking lot, and a swimming 
pool. A map showing the Terman Si te, Terman Park, and the 
Terman Middle School is attached as E:x:hib~t A. As part of the 
land exchange' agreement, the City and the School District have 
agreed to enter into this joint use agreement for the Terman 
Site. The purpose of the agreement is to cooperatively use the 
Terman Site so that both educational and community services can 
be provided to those living in the City and the School Distri<;::t. 

2. The City and the School District also have power 
to assist each other under Education Code Sections 17051(a) and 
35275 and Government Code section 6500 et seq. of the State of 
California, which authorize and empower public school districts 
and municipalities to cooperate with each other and to that end 
enter into agreements with each other for the purpose of 
organizing, promoting and conducting such programs of community 
recreation and education for children and adults of the state. 

3. The School District has need of the Terman Park 
playing fields for its middle schOOl, and the City has need of a 
portion of the Terman Middle School buildings for its library 
and related activities. Both City and School District wish to 
have the City provide recreational programs for middle school 
children and others that will make use of both the Park and the 
Middle School. Terman Park is a dedicated park and use of the 
Park by the School District must be consistent with that 
des,ignation; Terman Middle School will be a public school 
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facility, and its use as a middle school will have priority over 
all other uses. 

NOW, THEREFORE, the City and School District mutually 
covenant and agree with each other as follows: 

A. Principles 

1. The City and School District shall cooperate in 
the use of the Terman Site. 

2. The City shall control use of the Terman Park and 
the School District shall control use of the Terman Middle 
School, in a manner that is consistent with this Joint Use 
Agreement. 

B. Joint Use of the Terman Site. 

1. The School District shall make Terman Middle 
School facilities and equipment available to the City as 
described-in Attachment 1. The School District-shall also make 
such facilities and equipment available upon application of the 
City provided that their use for City purposes does not 
interfere with the School District's use of such facilities and 
equipment for Terman Middle School or constitute a violation of 
provisions of the California Education or Government Codes. No 
charges shall .be made for such use other than those specifically 
described in this Agreement. 

2, The City shall make Terman . Park facilities 
available to the School District as described in Attachment 2. 
The City shall also make such facilities and equipment available 
upon application of the School District, provided that their use 
for School District purposes does not interfere with the use of 
the facilities or equipment by the City in connection with its 
stated purposes or with City Charter provisions and ordinances 
regulating the use of dedicated park land. No charges shall be 
made for such use other than those specifically described in 
this Agreement. 

3, The City Manager and the Superintendent of 
Schools do hereby delegate the responsibility for establishing 
schedules for facilities and equipment use to the City Director 
of Community Services and the School District Business Manager. 

4. Each party using facilities or equipment owned by 
the other pursuant to this agreement shall furnish qualified 
personnel for the proper conduct and supervision of the use, 
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5. The party using facilities or equipment of the 
other under this agreement shall repair, or cause to be 
repaired, or will reimburse the owner for the actual cost of 
repairing damage done to the facilities or equipment during the 
period of such use, excluding damage attributed to ordinary wear 
and tear. 

C. Scheduling and Supervision 

1. Subject to the limitations in Section A above and 
to the specific commitments set forth in Attachment 1, in 
scheduling the use of Terman Middle School, Terman Middle School 
events and programs' shall have first priori ty and Ci ty 
recreation programs, and City co-sponsored programs shall have 
second priori ty. In cases of emergencies or errors in 
scheduling, the Terman Middle Schocilevents and 'programs shall 
have first priority for use. Every reasonable attempt will be 
made to avoid such conflict. City activities shall, not be 
scheduled on Terman Middle School facilities between the hours 
of seven thirty a.m. and three-thirty p.m, on days when school 
is in session without the permission of the school principal. 

2. Subject to the limitations in Section A above and 
to the specific commitments set forth in Attachment 2 below, in 
scheduling the use of Terman Park, City recreation programs and 
Ci ty co-sponsored programs shall have first priority. Terman 
Middle School events and programs shall have second priority. 
In cases of emergencies or errors in scheduling, the City 
programs and events shall have first priority for use. Every 
reasonable attempt will be made to avoid such conflict. School 
activities shall not be scheduled before seven thirty a.m. or 
after three-thirty p.m. 

3. The City will have a responsible adult 
representative, present at all times at any City event held on 
the Terman Middle School. That representative may be a 
volunteer or a paid City employee responsible to see that School 
District rules and regulations are observed and complied with 
and that the facilities and grounds are returned to existing 
condition upon completion of the activity. The City will have a 
City employee on call at all times that a City~sponsored or' 
scheduled activity is occurring in the Terman Middle School in 
order to respond and investigate any questions or improper 
action at such activities and events. 

4. The School District will have a responsible adult 
representative present at all times at a School District 
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/ ') activity or event is held in Terman Park. That representative 
\, may be a volunteer' or a paid School District employee 

responsible to see that City rules and regulations are observed 
and complied with and that the facilities and grounds are 
returned to existing condition upon completion of the activity. 
The School District will have a School District employee on Call 
at all times that a School District-sponsored or scheduled 
activity is occurring in Terman Park in order to respond and 
investigate any questions or improper action at such activities 
and events. 

) 

) 

5. The 
other written use 
schedul ing shall 
following schedule: 

City and School District shall submit 
requests in advance. Requests for 
be submitted annually according 

July 1st for the School Year 

February 1st for the summer months 

to each 
advance 
to the 

The Terman Site Joint Use Committee shall approve a 
master calendar for each of these periods within thirty (30) 
days of the submi ttal of the requests for advanc',e scheduling. 
Each schedule will be arranged so as to avoid any conflict 
between the School District's and City's uses of the facilities 
and equipment. The City, or the School District shall not 
schedule other uses until first and second priorities are set as 
prescribed herein. 

D. Maintenance of Terman Site Facilities. 

1.' Basic Standard. Facilities jointly used shall be 
adequately' maintained to insure appropriate and safe use, 
appearance and longevity. 

2. Basi<::..l'esponsibility. Except as may otherwise be 
specified herein, the responsibility for maintenance, repair and 

,renovation of facilities shall be the responsibility of the 
owner of the real property on ''''hich the facility is situated, 

E. Maintenance of Athletic Fields. 
---~--

1. Turf Areas and Tennis Courts on Terman Site. 

a. The City will 
maintenance program for turf areas of 
areas are shown on Attachment 3. 
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Maintenance Agreement, the City will mow, trim, fertilize and 
irrigate and perform other maintenance work of a general nature 
at the fields at the frequencies and times in accordance with· 
the field maintenance standards adopted by the City. The School 
District will pay one half of the city's actual cost to maintain 
the fields. 

b. The City will also maintain the drainage and 
irrigation systems of the fields under the terms and conditions 
described in the Master Maintenance Agreement between the City 
and the District. If these systems need repair or replacement, 
the City will consult with the School District on the SCOPe of 
work and estimated cost to perform it, and the School District 
shall confirm its approval of the scope of· work. The School 
District shall pay one half of the City's actual costs for such 
approved repair or replacement work. 

c. The City will continue its . existing 
maintenance program for tennis courts in Terman Park. The City 
will wash and air blow the surfaces of the courts, repair and/or 
replace, as reasonably necessary, the tennis nets and screens, 
and perform other maintenance work of a general nature at the 
frequencies and times in accordance with the maintenance 
standards adopted by the City. The City will also resurface and 
restripe the courts ~ Such resurfacing and restriping will be 
scheduled to match the Ci ty' s existing tennis court resurfacing 
program at an approximate five year interval for such work. The 
School District shall pay one half of the City'S actual cost of 
maintaining and resurfacing the courts. 

d. Money owed by the School District to the 
City under this Agreement will first be credited against any 
monthly lease payments due and payable by the City under its 
lease agreement with the District entitled "Lease and COvenant 
Not to Develop," as amended from time to time. If the sums owed 
under this agreement exceed those payments, the City shall bill 
the School District and the School District shall pay the City 
within forty-five days after receipt of its invoice. 

2. Custodial Services. The School District shall 
provide all custodial services for the Terman Middle School. If 
the Terman Middle School is used by the City at a time when 
custodial staff is not regularly on duty, or when a custodian is 
required to open a facility, the City shall pay the cost of the 
custodial time to the School. Alternatively, the City may 
arrange with the School District to open and close a facility 

) itself. 
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F.Library Facilities. 

City vrill continue its existing library at the Terman 
Middle School until such time as the District gives it notice 
tha.t all or a portion of those facilities are needed for 
district purposes. Upon six months vrritten notice that all or a 
portion of the facilities are needed for district purposes, the 
City shall vacate the identified portions of the premises. 

G. Restroo~s at Terman Middle School. 

1. The restroom facilities located at Terman Middle 
Scho'ol shall be available for public use while City programs are 
scheduled at either Terman' Middle Schocl or Terman Park,and 
while the Terman Library is open to the.public. They shall also. 
be available to library staff during their working hours. 

2. The School District shall' perform custodial 
maintenance of the restrooms on a da'ily basis when its 
custodians are on duty. On days when its custodians are not on 
duty, the School district shall make arrangements in advance, as 
part of the scheduling agreements, to provide supplies to the 
City on site so that is may restock the restrooma. on those days. 

) H. Establishment of City and School District Joint lise 

) 

Committee. 

The Ci ty Manager 
designate two staff members 
which is hereby established. 
three times a year, but may 
necessary to administer this 
responsible for administering 

I. Term of Agreement. 

and the Superintendent shall each 
to the Terman Joint Use Commi ttee 

The Committee shall meet at least 
meet additional times each year as 
agreement. The Committee shall be 
this joint use agreement. 

This agreement shall commence upon the date first 
entered above and shall end upon termination of the Cubberley 
Lease between the City and the School District unless otherwise 
terminated by consent of the parties. 

J. Indemnification. 

The ci ty shall investigate, defend and indemnify the 
School District from any and all claims, demands, actions or 
damages arising out of the City's use of School District 
Facili ties to which the School District may be subj ected as a 
direct consequence of this agreement except for those claims, 
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demands, actions or damages resulting solely from the negligence 
of the School District, its officers, agents and employees. 

The School District shall investigate, defend and 
indemnify the City from any and all claims, demands, actions or 
damages arising out of the School District's use of City 
Facilities to which the City may be subjected as a direct 
consequence of this agreement except for those claims, demands, 
actions or damages resulting solely from the negligence of the 
City, its officers, agents and employees. 

K. Complete Understanding and Amendments. 

This agreement and the attached exhibits set forth the 
complete agreement and understanding of the parties; any 
modification must be in writing executed by both parties. 

L. . Notices. 

If at any time after the execution of this agreement, 
it shall become necessary or convenient for one of the parties 
hereto to serve any notice, demand or communication· upon the 
other party, such notice, demand or communication shall be in 
writing and shall be served personally or by depositing the same 
in the United States mail, return receipt requested, first class 
postage prepaid and (1) if intended for City shall be addressed 
to: 

with a copy to: 

City Clerk 
City of Palo Alto 
P.O. Box 10250 
Palo Alto, CA 94301 

Director of Community Services 
Department 
P.O. Box 10250 
Palo Alto, CA 94301 

and (2) if intended for PALO ALTO UNIFIED SCHOOL SCHOOL DISTRICT 
shall be addressed to: 

011206 S)'ll 0090910 

Palo Alto Unified School District 
25 Churchill Avenue 
Palo Alto, CA 94306 
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or to such other address as either party may have furnished to the 
other in writing as a place for the service of notice. Any notice 
so mailed shall be deemed to have been given as of the time the 
same is deposited in the United States mail. 

IN WITNESS WHEREOF, the parties have executed this 
agreement on the date and year first above written. 

CITY OF PALO ALTO 
A municipal corporation 

Frank Benest 
City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 
Ariel Pierre Calonne, City Attorney 

By __________________ __ 

APPROVED AS TO CONTENT: 

PALO ALTO UNIFIED 
SCHOOL DISTRICT 

Robert Golton 
Acting Superintendent 

Paul Thiltgen, Parks and Recreation Director 

By __________________ __ 
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() A'l"l'ACHMEN'I' 1 

CI'I'Y USE OF 'I'ERMAN MIDDLE SCHOOL 

A'I''I'ACHMEN'I' 1 

The JCCsha11 have priority over the City for use of the pool 
and the gymnasium for its programs year round until it relocates 
to its permanent facilities or until August 31, 2009, whichever 
is earlier. All exceptions to this can be found in 
Attachment lAo 

The City'S use of the Terman site following August 2003 will 
include: 

1. Swimming Pool 

a. School year- After school, evening and weekends for 
instructional programs .and lap. swimming .. 

b. Summer- Seven-day and night uses for instructional 
programs, recreational swimming and lap swimming. 

i ) 2. Gymnasium 

) 

a. School Year- After school for middle school 
athletics, youth and teen programs evenings; 
Weeknights for youth and adult programs; Weekend and 
night use for youth, teen and adult programs. 

b. Summer- Seven-day and night uses for youth, teen and 
adult programming. 

3. Library Wing 

OIlW6,yu009091O 

Use of that wing as a neighborhood library subject to 
section F of this agreement. This use may be 
converted to City/School joint library services at 
some time in the future. 
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AT'l'ACHMENT 2 

SCHOOL DISTRICT USE OF TEru\'IA1:i! PA:RK 

School District shall be entitled to the issuance of a City 
pe,rmit under Chapter 22 of the Palo Alto Municipal Code for use 
of portions of Terman Park during certain, hours. School 
District shall not be required to pay for such permit, and in 
any case where there is a contradiction between the terms of the 
permit and the terms of this Agreement, this Agreement shall 
govern. 

1. Terman Tennis Courts 

a. Terman Middle School shall have first calIon the 
tennis courts between the hours of 7:30 a.m. and 3:30 p.m. on 
days when Terman Middle School is in regular session. 

b. School District shall pick up all litter and 
leave courts in good condition at end of every day of use. 

2. Terman Playfields. 

a. Terman Middle School shall have first call on the 
playing fields between the hours of 7 :30 a.m. and 3 :30 p.m. on 
days when Terman Mid¢lle School is in regular session. School 
District will not have the right to routinely exclude members of 
the public from any dedicated playing field or parkland. School 
District will have the right to take reasonable actions to 
prote'ct both its first call on the playing fields and the safety 
of the students. No permanent fence or other barriers to public 
access will be constructed. 

b. School District shall pick up all litter and 
leave fields in good condition at end of every day of use. 

The public will have unrestricted access to those 
portions of Terman Park not being used by the Terman Middle 
School. 
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IIINORTH 
_AMERICAN 
• TITLE 
Iii COMPANY 

City of Palo Alto 
Attn: Janet Freeland 
250 Hamilton Avenue 
Pale Alto CA 94303 

Property Address: 
4000 Middlefield Road 
Palo Alto, California 

Our No.: 
Customer No.: 

Exhibit H 

Preliminary Report 

56901-51990229-PRT 
4000 Middlefield Road 

IN RESPONSE TO THE ABOVE REFEI>ENCED APPLICATION FOR A POLICY OF TITLE INSURANCE, 

North American Title Company, Inc. 

HEREBY REPORTS THAT IS PREPARED TO ISSUE, OR CAUSE TO BE ISSUED, AS Of THE DATE HEREOF,A 
POLICY OR POLICIES OF TITLE INSURANCE, DESCRIBING. THE LAND AND THE ESTATE OR INTEREST 
HEREINAFTER SET FORTH, INSURING AGAINST LOSS WHICH MAY BE SUSTAINED BY REASON OF ANY 
DEFECT, LIEN, OR ENCUMBRANCE NOT SHOWN OR REFERRED TO AS AN EXCEPTION BELOW OR NOT 
EXCLUDED FROM COVERAGE PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS AND 
STIPULATIONS OF SAID POLICY FORMS. 

THE PRINTED EXCEPTIONS AND EXCLUSION FROM THE COVERAGE OF SAID POLICY OR POLICIES ARE 
SET FORTH ON THE ATTACHED COVER, COPIES OF THE POLICY FORMS SHOULD BE READ, THEY ARE 
AVAILABLE FROM THE OFFICE WHICHlpSUED THIS REPORT. 

PLEASE READ THE EXCEPTIONS SHOWN OR REFERRED TO BELOW AND THE EXCEPTIONS AND 
EXCLUSIONS SET FORTH IN EXHIBIT A OF THIS REPORT CAREFULLY. THE EXCEPTIONS ARE MEANT TO 
PROVIDE YOU WITH NOTICE OF MATTERS WHICH ARE NOT COVERED UNDER· THE TERMS OF THE TITLE 
INSURANCE POLICY AND SHOULD BE CAREFULLY CONSIDERED. 

IT IS IMPORTANT TO NOTE THAT THIS PRELIMINARY REPORT IS NOT A WRITTEN REPRESENTATION As 
TO THE CONDITION OF TITLE AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES 
AFFECTING TITLE TO THE LAND. 

THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS THERETO) IS ISSUED SOLELY FOR THE 
PURPOSE OF FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND NO LIABILITY IS 
ASSUMED HEREBY. IF IT IS DESIRED THAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF A 
POLICY OF TITLE INSURANCE, A BINDER OR COMMITMENT SHOULD BE REQUESTED. . 

Dated as of October 15, 2001 
at 07:30 am 

Pam Thompsonlpu 
Title Officer/Examiner 

4255 Hopyard Road, Suite 1, Pleasanton, CA 94588 
Phone No.: (925) 399·3000 Fax No.: (925) 399-3028 
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The form of policy oftltle Insurance contemplated by this report is: 

() 
Preliminary Report Only 

The estate or interest In the land hereinafter described or referred to covered by this report is: 

A fee 

Title to said estate or Interest at the date hereof is vested In: 

Palo Alto Unified School District aka Palo Alto Unified School Dlstric! of Santa Clara County 

) 
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Description: 

The land referred to herein is situated in the Slate of California, County of Santa Clara, Cily of Palo 
Alto, and Is described as follows: 

BEGINNING AT THE MOST WESTERLY CORNER OF THE PARCEL OF LAND CONTAINING 42.27 
ACRES DESCRIBED IN THE DECREE OF DISTRIBUTION MADE IN THE ESTATE OF JOHN MILLER 
RECORDED OCTOBER 7, 1937 IN BOOK 849 OF OFFICIAL RECORDS. AT PAGE 61, RECORDS OF 
SANTA CLARA COUNTY, CALIFORNIA; THENCE FROM SAID POINT OF BEGINNING NORTH 57° 42' 
46" EAST ALONG THE NORTHWESTERLY LINE OF SAID 42.27 ACRE PARCEL 327.41 FEET TO THE 
POINT OF INTERSECTION THEREOF WITH A LINE DRAWN PARALLEL WITH AND DISTANT 400 
FEET, SOUTHWESTERLY AT A RIGHT ANGLE, FROM THE SOUTHWESTERLY LINE OF 
MIDDLEFIELD ROAD 60 FEET IN WIDTH; THENCIO SOUTH 57° 55' 14" EAST PARALLEL WITH AND 
DISTANT 400 FEET SOUTHWESTERLY AT A RIGHT ANGLE FROM SAID SOUTHWESTERLY LINE 
OF MIDDLEFIELD ROAD 572.04 FEET; THENCE AT RIGHT ANGLES TO THE LAST COURSE SOUTH 
32° 04' 46" WEST 373.77 FEET TO THE SOUTHWESTERLY LINE OF THE 42.27 ACRE PARCEL; 
THENCE NORTH 51° 38' 17" WEST 717.99 FEET ALONG SAID LINE TO THE POINT OF BEGINNING. 

PARCEL TWO: 

BEGINNING AT A POINT ON THE CENTERLINE OF MIDDLEFIELD ROAD ATTHE MOST 
SOUTHERLY CORNER OF TRACT 870 CHARLESTON GARDENS UNIT NO.1 AS SHOWN ON A MAP 
THEREOF WHICH WAS FILED IN BOOK 33 OF MAPS AT PAGES 26 AND 27 IN THE OFFICE OF THE 
COUNTY RECORDER OF THE COUNTY OF SANTA CLARA; THENCE FROM .SAID POINT OF 
BEGINNING SOUTH 57° 42' 46" WEST 804.35 FEET TO AN IRON PIPE ON THE NORTHEASTERLY 
LINE OF LAND FORMERLY OF D.L. SLOAN; THENCE SOUTH 51 0 37' 17" EAST 224.14 FEET TO A 
POSTMARKED P.S. 7 ATTHE MOST NORTHERLY CORNER OF LOT 11 OF THE J. J. MORRIS 
REAL ESTATE CO'S SUBDIVISION OF THE LOUOKS TRACT, A MAP OF WHICH IS OF RECORD IN 
THE OFFICE OF THE COUNTY RECORDER OF THE SANTA CLARA, STATE OF CALIFORNIA, IN 
BOOK "l" OF MAPS, PAGE 35 RECORDS OF SANTA CLARA; THENCE ALONG THE NORTHERLY 
LINE OF LOTS 10 AND 11 OF SAID SUBDIVISION SOUTH 38° 23' 31" WEST 657.32 FEET TO A 
POINT WHICH IS DISTANT ALONG THE NORTHERLY LINE OF LOTS 9 AND 10 OF SAID 
SUBDIVISION NORTH 38° 23' 31" EAST 520.00 FEET FROM THE MOST EASTERLY CORNER OF 
LOT 6 OF SAID SUBDIVISION; THENCE PARALLEL WITH AND DISTANT NORTHEASTERLY 520 
FEET FROM THE NORTHEASTERLY LIEN OF LOTS 4, 5 AND 6 NORTH 51° 36' 25" WEST 941.59 
FEET TO A POINT WHICH IS DISTANT NORTHEASTERLY, MEASURED AT RIGHT ANGLES, 260 
FEET FROM THE NORTHEASTERLY, BANK OF ADOBE CREEK; THENCE PARALLEL WITH AND 
DISTANT NORTH EASTERLY 260 FEET FROM SAID CREEK NORTH 14° 12' WEST 501.67 FEETTO 
A POINT WHICH IS DISTANT 657 FEET SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM 
THE CENTERLINE OF CHARLESTON ROAD; THENCE PARALLEL WITH AND DISTANT 657 FEET 
SOUTHEASTERLY FROM THE CENTER LlNEOF CHARLESTON ROAD NORTH 56° 26' 42" EAST 
340.00 FEET TO A POINT ON THE CENTERLINE OF A 10 FOOT EASEMENT GRANTED TO THE 
PACIFIC GAS & ELECTRIC COMPANY BY DEED DATED NOVEMBER 21, 1935 AND RECORDED 
DECEMBER 11, 1935 IN BOOK 748 OF OFFICIAL RECORDS, PAGE 487; THENCE NORTH 43° 26' 
42" EAST 170.00 FEET TO A POINT WHICH BEARS. SOUTH 57° 55' 14" EAST 70.00 FEET; SOUTH32' 
04' 46" WEST 235.00 FEET AND SOUTH 56° 26' 42" WEST 265.00 FEET FROM A POINT ON THE 
CENTERLINE OF MIDDLEFIELD ROAD AT THE MOST WESTERLY CORNER OF THE ABOVE 
MENTIONED CHARLESTON GARDENS UNIT NO.1; THENCE NORTH 56° 26' 42" EAST 265.00 FEET; 
THENCE NORTH 32° 04' 46" EAST 235.00 FEET TO THE CENTERLINE OF MIDDLEFIELD ROAD; 
THENCE ALONG THE CENTERLINE OF MIDDLEFIELD ROAD SOUTH 52° 55' 14" EAST 1212.79 
FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM, THAT PORTION CONVEYED TO ROLF GRABMEIER BY DEED 
RECORDED APRIL 8, 1955,3138·82 

) PARCEL THREE: 
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BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF THAT CERTAIN PARCEL OF LAND 
CONVEYED BY RALPH GROBMEIER: ET UX, TO ROLF GROBMEIER, A MARRIED MAN BY DEED 
DATED AUGUST 14,1954 AND RECORDED OCTOBER 15, 1954 IN BOOK 2983 OF OFFICIAL 
RECORDS, PAGE 211, DISTANT THEREON, S. 57 DEG. 42' 46" W. 221.83 FEET, FROM THE POINT 
OF INTERSECTION OF SAID NORTHWESTERLY LINE WITH THE SOUTHWESTERLY LINE OF 
MIDDLEFIELD ROAD; THENCE ALONG THE NORTHWESTERI-Y LINE OF SAID GROBMEIER 
PARCEL,S. 57 DEG.42' 46" W. 221.83 FEET TO THE MOST WESTERLY CORNER THEREOF; 
THENCE ALONG THE SOUTHWESTERLY LINE OF SAID GROBMEIER PARCEL AND PARALLEL 
WITH SAID LINE OF MIDDLEFIELD ROAD, S. 57 DEG. 55' 14" E. 95.97 FEET; THENCE LEAVING THE 
SOUTHWESTERLY LINE OF SAID GROBMEIER PARCEL AND RUNNING, N. 32 DEG. 04' 46" E. 
200.00 FEET TO THE POINT OF BEGINNING AND BEING A PORTION OF THE RANCHO RINCONDE 
SAN FRANCISQUITO. 

PARCEL FOUR: 

BEGINNING AT THE MOST SOUTHERLY CORNER OF LOT11IN BLOCK 1, AS SHOWN ON THE 
MAP OF TRACT 1310, GREENMEADOW, WHICH MAP WAS FILED FOR RECORD IN THE OFFICE 
OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA ON JULY 7, 
1954, IN BOOK 50 OF MAPS, PAGES 50 AND 51; THENCE ALONG A SOUTHWESTERLY LINE OF 
SAID LOT 11, N. 33· 33' 18" W., 40.00 FEET; THENCE ALONG A SOUTHEASTERLY LINE OF LOTS 
11 AND LOT 12, iN BLOCK 1, AS SHOWN ON THE MAP HEREINABOVE REFERRED TO, S. 56° 26' 
42" W., 50.00 FEET; THENCE ALONG A NORTHEASTERLY LINE OF SAID LOT 12, S. 33· 33' 18" E., 
40.00 FEET; THENCE ALONG THE NORTHEASTERLY PROLONGATION OF THE MOST 
SOUTHERLY LINE OF SAID LOT 12, N. 56· 26' 42" E., 50.00 FEET TO THE POINT OF BEGINNING, 
AND BEING A PORTION OF THE SANTA RITA RANCHO. 

ASSESSOR'S PARCEL NUMBER: 147-08-003 
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At the date hereof exceptions to coverage In addition to the printed exceptions and exclusions 
contained In said policy form would be as follows: 

1, The Lien of Supplemental Taxes, if any, assessed pursuant to the provisions of Chapter 3,5 
(commencing with Section 75) of the Revenue and Taxation Code of the State of California, 

2, Rights of the public, county and/or city in that portion lying within the street as it now exists: 

Middlefield Road: 

3, An easement affecting the portion of said tand and for the purpose stated herein, and incidental 
purposes, 

In Favor of: Pacific Gas and -Electric Company, a California 
corporation 

No representation is made as to the present ownership of said easement. 

Purpose: 
Recorded: 
BooK: 
Page: -
Affects: 

Gas pipeline 
December 11, 1935 
748 
487 
As therein described 

4, An easement affecting the portion of said land and for the purpose slaled herein, and incidenlal 
purposes, 

In Favor of: City of Palo Allo 

No representation is made as to the present ownership of said easemen!. 

Purpose: 
Recorded: 
Book: 
Page: 
Affects: 

Public street 
July 22, 1954 
2920 
557 
The Southwestarly boundary of Parcel Two, as therein 
described 

6, Any rights of parties in possession of said land, based on any unrecorded lease or leases, as 
disclOSed by an Inspection of said land aMlor inquiry. 

Note: Please submit copies of leases for review, 

6. Matters which may be disclosed by an inspection or survey of said land or by inquiry of the 
parties In possession thereof. 

Note: An inspection of said land should be ordered prior 10 close of escrow and upon its 
completion, we will advise you of our findings, . 
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EXHIBIT I 

AMENDMENT NO. 2 TO LEASE AND 
COVENANT NOT TO DEVELOP BETWEEN 

THE CITY OF PALO ALTO AND 
THE PALO ALTO UNIFIED SCHOOL DISTRICT 

'This Affiendment No. 2 to Lease and Covenant Not 
Develop is entered into this day of _-:-__ "'_-' 200_ by 
between the Palo Alto Unified School District (UDistrict U) 
the City of Palo Alto, a municipal Corporation (UCityU). 

to 
and 
and 

RECITALS 

A. The City and the District entered into that 
certain Le,ase and Covenant Not to Develop on September 1, 1989 
("Lease") which provides in part that the City leases from the 
District certain property cormnonly referred to as the Cubberley 
Site. The parties entered into the Amendment No. 1 to Lease and 
Covenant Not to Develop on July 20, 1998. 

B. The City and the District have now entered into a 
property exchange agreement whereby the City will convey to the 
District a portion of a site known as the Terman site in 
exchange for the District conveying fee title to the City of 
7.97 acres of the Cubberley Site. The City will continue to 
lease from the District the remaining portion of the Cubberley 
Site. 

C. Pursuant to Section 4.1 of the Lease, District 
covenants with City and City covenants with District that, in 
order to prevent further burden on City's infrastructure and 
preserve a substantial amount of City's remaining open space, 
certain school sites shall not be subdivided, sold or developed 
with additional square footage to be used for non-school 
district purposes. 

D. Section 6.5.2(b) of the Lease provides that in 
the event District wishes to reopen, as an operating school, any 
of the Covenanted Sites described in Exhibits D, E, and F, it 
may do so upon written notice to City, provided that in such 
event, City and District shall amend the Lease to include within 
the Covenant Not to Develop two operating elementary school 
sites of District within the city limits of the City of Palo 
Alto. Amendment No. 1 to the Lease and Covenant Not to Develop 

1 
011206 syn 0090980 

Attachment B



() 

) 

substituted the Walter Hays Site and 
replacements for the "old" Ohlone site 
"Hoover School." 

Juana Briones Site as 
which has been renamed 

E. The District has now re-opened the Garland Site 
and wishes to designate Addison and El Carmelo as the two 
operating school sites to be substituted for the Garland Site. 

F. Section 4.1 of the Lease limits additional 
development on any Covenanted Site for non-school district 
purposes to 2,000 square feet. As part of the re-opening of the 
Terman Middle School, the District will grant a' license to use 
the Greendell Site to the AlbertL. Schultz Jewish Community 
Center (" JCC") for interim childhood development programs. The 
JCC wishes to use nine (9) portable classrooms and one portable 
bathroom, each with an area of approximately 960 square feet, on 
the Greendell Site. City is willing to amend the Lease to 
permit the installation and use of these portable facilities by 
the JCC wi thout addi tional consideration;: however, the 
installation and use of such portable facilities requires a 
conditional use permit from the City. 

G. Ci ty and District wish to amend the Lease and· 
Covenant Not to Develop to provide for the reduction in area of 
the Cubberley Site and reduction in rent; the reopening of the 
Garland Site and the substitution of the Addison 'site and the El 
Carmelo site within the Covenant Not to Develop; to permit the 
interim use of portable buildings at the Greendell Site; and to 
grant to District the right to open a compact high school at 
Cubberley after the JCC has ceased relocated its operations from' 
CUbberley. 

NOW, THEREFORE, for consideration, receipt of 
which is acknowledged, the parties agree as follows: 

1. Site Description. Section 1.1.5 of the Lease is 
hereby amended in its entirety to read as follows: 

"1.1.5 ,Leased Site-Cubberley Site. Effective 
September 1, 2002; the term 'Leased Site' means all of 
that certain real property situated in the City 
described in Exhibit A attached hereto and made a part 
hereof, and all improvements thereon as of 
September 1, 2002." 

2 
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2. Covenanted Sites. --..... hereby Paragraph 1.1. 8 is 
amended to read as follows: 

\\ 1. 1. 8 Covenanted Sites. The term 'Covenanted 
Sites' means all that certain property situated in the 
City described in Exhibits B, C, D-l, D-2, E-l, E-2, 
F, and G attached hereto and made a part hereof." 

3. Reo12ening of Garland Site. 
hereby deleted. 

Paragraph 1.1.10 is 

4. Substitution of 
Paragraphs 1.1.10.1 and 1.1.10.2 
added to read as follows: 

Addison and El 
are, respectively, 

Carmelo. 
are hereby 

"1.1.10.1 Addison Site. The term 'Addison Site' 
means all that certain real property situated in the 
City described in Exhibit E-l attached hereto and made 
a part hereof. 

1.1.10.2 El Carmelo Site. The term 'El Carmelo Site' 
means all that certain real property situated in the 
City described in Exhibit E-2 hereto and made a part 
hereof." 

5. Covenant Payments. Section 2.2 is hereby amended 
to read as follows: 

Walter Hayes/Juana Briones 
Addison/El Carmela 
Greendell 
Jane Lathrop Stanford 
Jordan 

$204,742 
$182,804 
$182,804 
$236,000 
$164,000 

6. Lease Payments. Section 2.8 is added to the 
Lease and Covenant Not to Develop to read as follows: 

"2.8 Reduction in Rent. City obligation to pay rent to 
the District for the Cubberley Site shall be reduced, 
commencing September 1, 2002, by an amount equal to 
$23,490 per month, ('the Offset Amount.') Whenever 
the Payment is adjusted pursuant to Section 2.7, the 
Offset Amount shall be adjusted by the same method." 

3 
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7. Cubber~eyLease. Section 3.0 of the Lease is 
hereby amended in its entirety to read as follows: 

"3:0 Cubberley Lease. District hereby leases to City 
and City hereby leases from District for the term, at 
the rental, and upon all of the conditions set forth 
herein, the Leased Site commonly known as 'Cubberley 
School' situated in the City of Palo Alto described in 
Exhibit A attached hereto and made a part hereof, and 
all improvements thereon. ' As of September 1, 2002, 
the total acreage of the Leased Site is approximately 
27.48 acres of which 15.94 acres is outdoor recreation 
area; the remaining 11.54 acres is comprised of 
parking lot area, walkways, and approximately 80,150 
square feet of buildings; however I it is understood 
that such acreage and square footage figures are only 
approximate and have not been precisely detemined. 

8. Covenant Not to Develop. Section 4.1 of the 
Lease is hereby amended in its entirety to read as follows: 

"4.1 D:j.stricthereby covenants with City and City 
hereby covenants with District that, in order to 
prevent a further burden on the City's infrastructure 
and in order to preserve a substantial amount of the 
City's remaining open space, which contributes to the 
welfare of the City's residents, the Covenanted Sites 
situated in the City of Palo Alto and described in 
Exhibits B, C, D-1, D-2, E-1, E-2, F and G attached 
hereto and made a part hereof, shall not be (1) 
subdivided, (2) sold or (3) developed with additional 
square footage to be used for non-school district 
purposes for the term of this Lease, for the 
consideration and upon all the conditions set forth 
herein, provided that the district may add portable 
non-permanent structures totaling no more than 2,000 
square feet per Covenanted Site. If the District adds 
such square footage on any Covenanted Site, it shall 
give written notice to the City within 30 days of such 
addition. Provided, City hereby agrees tha't placement 
of up to nine portable class rooms and one portable 
bathroom, each consisting of approximately 960 square 
feet, on the Greendell Site, to be used by the JCC as 
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an interim relocation site for childhood development 
programs for not more than eight years, shall not be a 

. violation of this Covenant. City acknowledges that 
location and use of such facilities by District itself 
for school-district purposes is not a violation of the 
Covenant and does not require City consent. JCC may 
not place or use portable facilities on the Greendell 
Site prior to obtaining a conditional use permit from 
City. 

Upon the expiration or earlier termination of this 
Lease, except as provided. in Section 4.2, the City 
shall execute and deliver to District a quitclaim deed 
for the Covenanted Sites, unless otherwise agreed to 
by the parties." 

9. Exhibit E to the Lease is deleted and replaced 
~Iith Exhibits E-1 and Exhibits E.-2, respectively; and the 
Summary of Exhibits is amended accordingly. 

10. District Option to Open ·Compact HighSchool. Not 
withstanding any other provision of the Lease, after the JCC ·has 
removed its programs from the City-owned property at the former 
Cubberley School and from the Leased . Site, District may 
terminate the Lease with respect to all or a portion of the. 
Leas.ed Site so that it may operate a compact high school at 
Cubberley. District must provide twenty-four (24) months 
.wri tten notice to City of such termination or partial 
termination. If the District elects a partial termination, the 
notice shall include a map and legal description specifying the·> 
new Leased Site, and the City's payment for the Leased Site, 
shall be reduced in proportion to the reduction in the land area 
of the Leased Site. Further, if the District elects a complete 
or partial termination of the Lease under this Section 10, the 
District and City shall enter into a joint use agreement 
regarding the gym, ·cafeteria, theatre and fields. The COvenant 
Not to Develop shall remain in effect. 

11. Effect of Amendment No.2 . 

. (a) As amended herein, the Lease dated 
September 1, 1989 and Amendment No. 1 remain in full force and 
effect. In case of any conflict bet'tJeen any of the amendments 
made in thi~ Amendment No. 2 and the remaining provisions of the 
Lease as entered into September 1, 1989 and Amendment No.1, the 
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Lease and Amendment No. 1 shall be interpreted so as to give 
effect to the provisions of this Amendment No.2. 

(b) This Amendment No. 2 shall be effective upon 
the date first written above. By separate agreement, parties 
have agreed that prior to September 1, 2002! District shall 
transfer to City fee title to that portion of the Cubberley Site 
removed from the leasehold by Section 7 of this Amendment No.2. 
If, pursuant to that agreement, the transfer of Cubberley 
property to City and the release of City's interest in the 
reduction in City rent will be accelerated to coordinate with 
that .closing, and the transfer to the District of the City! s 
right to receive rental income for the Terman Site from the JCC. 

IN WITNESS WHEREOF, the District and ,the City have 
caused this Amendment No. 2 to be executed by their respective 
officers as of the day and year first· above written. 

ATTEST: CITY OF PALO ALTO 

City Clerk Mayor 

APPROVED AS TO FORM: PALO ALTO UNIFIED SCHOOL 
DISTRICT! Lessor 

Sen Asst. City Attorney President, Board of Education .4 

APPROVED: 

Manager 

Exhibit E-l 
Exhibit E-2 

01!206 syn 0090980 

APPROVED: 

Superintendent of Schools 

Addison Site (Legal Description and Map) 
El Carmela Site (Legal Description and Map) 
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A,P,NO, .120-006-010 
650 ADDISON AVENUE 

EXHlBITEl 
ADDISON SITE 

PROPERTY DESCRIPTION 

April 24, 2002 

A portion of,real property situated in the City of Palo Alto, County of Santa Clara, State 
of California more particularly described as follows; 

ALL of Lots 1,2,3 and 4 of Block 81 as shown on the map titled "OlUGINAL MAP 
SHOWING SUBDIVISION OF UNIVESITY PARK, SANTA CLARA CO, 
CALIFORNIA" and recorded in the office of the County Recorder of said Santa CI!\Tll 
County on February 27, 1889 hi Book uD" of maps, at page 69 

Parcel contains 200,000 square feet or 4.5913 acres more or less, 

Parcel is shown on attached map J:XHIBIT E-! and made a part hereof 

BND OF DESClUPTION 

_____ --c-=_expires 6-30-03 
lAMES DAVIDK1E;BL P.L,S.7152 
PP.BPAREDBY I APPROVED 

LBGAL: .l20061O.Word REVISION (1) 34-24-2002 
PLAT: 1200610.DWG REFERENCE: 
TITLE REPORT: #56901·52990147·PRT Dated March 28,2002. 
This d~cription are b!lsed upon information from record data and said title Report 

'. 
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EXH IBIT ,""E~1~-;r-l 
-"DRAWN BY: JAM . KIEH 

PALO ALTO HIGH SCHOOL DISTRICT 

OF, SANTA CLARA COUNTY 

) -:AL FILENAME: 12000510.WORD !-__ 6...;..5_0~A_D_D_I_S_O_N~A_V_E_N_U_E_-.I 
DRAWING FIlENAME: 12000610.DWG CITY OF PALO ALTO. CALIFORNIA REVISION'. (1) 04/24/2002 
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AP.NO. 132-048-034 

EXHIBITE2· 
EL CARMELO SITE 

PROPERTY DESCRIPTION 

April 30, 2002 

A portion of real property' situated in the City of Palo Alto, County of Santa Clara, State 
ofCaJifornia more particularly described as follows; 

(Grant Deed Book 2116 page 52'S, dated July 2,1951) . 
ALL of Block 20 as laid down designated and delineated upon that certain map entitle, 

"Map No. 1 Map of Stanford City, Santa Clara County, California "recorded May 3, 
1910 in the office of the Recorder of the County of Santa Clara, State of California, in 
Vol. HM" Of Maps, page 97 records of said County and 

(Resolution and "Order proclaiming the Abandonl1ient of a County Road Book 2140 
page 146, dated January 22,2951) 
El Capitan Road from its intersection with Ramona Street to its intersection with Bryant 
Stree~ as the same is delineated and designated upon that certain Map entitled ''Map No. 
1 Map of Stanford City, Santa Clara County, California " recorded May 3, 1910 in the 
office of the Recorder of the· County of Santa Clara, State of Californi!l., in Vol. "11" of 
Maps, page 97 records of said County al)d 

(Corporation Grant Deed Book 2143 page 235, dated JanU£lry 30, 1951) 
Lots 1 to 18 inclusive in Block ,;n as laid down, designated and delineated upon that 
certain Map entitled, "Map No, 1 Map of Stanford City, Santa Clara County, C:ilifornia " 
recorded May 3, 1910 in the office of the Recorder oftbe County of Santa Clara, State of 
California, in VoL "hi" of Maps, page 97 records of said County and excepting 
therefrom: . 

(Grant Deed Book 2455 page.5~4, dated February 13,1952) 
Beginning at a point on the northwesterly line of Loma Verda Avenue, formerly called· 
College Avenue, distant northeasterly upon said line 10.78 feet from the most southerly· 
corner of Lot 14, Block 21 Map No, 1 Map of Stanford City, Santa Clara County, 
California" recorded May 3, 1910 in the office of the Recorder of the County of Santa 
Clara, state of Califomia, in VoL "M" of Maps, page 97, records of Santa. Clara County, 
California: . 

thence southwesterly along a curve to the right, having a radius of 37b feet and a 
central angle ofl8°12', an arc distance of 117.53 feet; 

thence South 56° 42' West 4.8:2 feet; 

thence southwesterly along a curve to the right, having a radius of 20.00 feet and 
a central angle of 36° 48' 34", an arc distance of 12.84 feet to a point on the 
southwesterly line of Lot 18 of said Block; 

thence South 51 0 30' East 27.56 feet to the most southerly comer of said. Lot 18, 
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thence North 38° 30' East along said Iilie of Loma Verda Avenue 130.28 feet to 
the point of beginning, being a part of Lots 14, 15, 16,17 and 18 of said Block 21 and 

. contain 0.025 acres, more or less. . 

Parcel contains 189,963 square feet or 4.3609.acres more or less. 

Parcel is shown on attached map Exhibit "El" and made a part hereof 

END OF DESCRIPTION 

Requested by: Bill Fellman _~_ 
Check by: Jay Remley f)-t 
Check by: James B9urquin-,-__ 

::-:-::-=~.,.,-,:::::::--===-=E\,piies 6-30-03 
JAMESIiA VID KIEELP.L.S. 7152 
PREPARED BY / APPROVED' 

LEGAL: 13204834.word REVISION (1) 4-29-2002 
PLAT: 13204834:DWG 
TITIE REPORT: #56901-52990146-PRT dated March 28,2002. 
This description is based upon information from record data and said title report. . 

20F2 

•• 
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PALO :ALTO SCHOOL DISTRICT 
OF, SANTA CLARA COUNTY I--t---~-----~--

A.P.NO. 132-048-034 
REVISlDN, (1)04/29/2000 

, 
DRAWING FILENAME, 13204834.DIJG t-----;:'~:;;:-;:~;;;-.;;-;:-;:~~------.I 
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AP.NO . .120-006-010 
650 ADDISON AVENUE 

EXHIBITEI 
ADDISON SITE 

PROPERTY DESCRJPTION 

April 24, 2002 

A portion ofrea1 property situated in the City of Palo Alto, County of Santa Clara, State 
of California more particularly described as foHows; 

ALL of Lots 1,2,3 and 4 of Block 81 as shown on the map titled "ORIGINAL MAP 
SHOWING SUBDIVISION OF UNIVESITY PARK, SANTA CLARA CO 
CALIFORNIA" and recorded in the office of the County Recorder of said Santa Clar~ 
County on February 27, 1889 in Book "D" of maps, at page 69 

Parcel contains 200,000 square feet or 4.5913 acres more or less. 

Parcel is shown on attached map J>XHIBIT E-! and made a part hereof. 

END OF DESCRIPTION 

... , 

expires 6-30-03 
J~AMEC=-=::CS::-:D='A""VID=-:KIE=' ::::;m..=--P.L. S. 7152 
PREPARED BY I APPROVED 

LEGAL: J200610,Word REVISION (1) 34-24-2002 
PLAT: 120061O,DWG 'REFERENCE: 
TInE REPORT: #56901-52990147 -PRT Dated March 28, 2002, 
This d~cription are b~sed upon information from record data and said title Report 

, . 
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EXHIBIT E1 
---C>RAWN BY, JAMES D. KiEHl-

--... -
PALO ALTO HIGH SCHOOL DISTRICT 

OF, SANTA. CLARA COUNTY )-------1 
LEGAL fiLENAME: 1200061O,WORO 1--__ 6_5_0_A_D_D_I_S_O_N_A_V_E_N_U_E_---I 
DRA'MNG FILENAME: 1200061O,QWG . CITY OF PALO ALTO, CALIFORNIA 

SCALE: 1" = 100' 

RE\QSION: (1) 04/24/2002 
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AP.NO. 132-048-034 

EXHIBITE2 
EL CARMELO SITE 

PROPERTY DESCRIPTION 

April 30, 2002 

A portion of real property' situated in the City of Palo Alto, County of Santa Clara, State 
of California more particularly described as follows; 

(Grant Deed Book 2126 page 525, dated July 2,1951) . 
ALL of Block 20 as laid d.own designated and delineated upon that certain map entitle, 

"Map No.1 Map of Stanford City, Santa Clara County, California" recorded May 3, 
1910 in the office of the Recorder of the County of Santa Clara, State of California, in 
VoL "M" dfMaps, page 97 records of said County and 

(Resolutwn and order proclaiming the Abandonment of a County Road Book 2140 
page 146, dated January 22,2951) 
El Capitan Road from its intersection with Ramona Street to its intersection with Bryant 
Street, as the same is delineated and designated upon that certain Map entitled "Map No. 
1 Map of Stanford City, Santa Clara County, California" recorded May 3, 1910 in the 
office ·of the Recorde'r of the· County of Santa Clara, State of California, in VoL "M" of 
Maps, page 97 records of said County and . 

(Corporation Grant Deed Book 2143 page 135, dated January 30,1951) 
Lots 1 to 18 inclusive in Blpck .21 as laid down, designated and delineated upon that 
certain Map entitled, "Map No. 1 Map of Stanford City, Santa Clara County, California" 
recorded May 3, 1910 in the office of the Recorder of the County of Santa Clara, State of 
California, in Vol. "M" of Maps, page 97 records of said County and excepting 
therefrom: . . 

(Grant Deed Book 2455 page5~4,dated February 13, 1952) 
Beginning at Ii point on the northwesterly line of LomaYerda Avenue, formerly called 
College Avenue, distant northeasterly upon said line 10.78 feet from the most southerly· 
corner of Lot 14, Block 21 Map No. 1 Map of Stanford City, Santa Clara County, 
California" recorded May 3, 1910 in the office of the Recorder of the County of Santa 
Clara, Sfate of California, in Vol. "M" of Maps, page 97, records of Santa. Clara County, 
California: . 

thence southwesterly along a curve to the right, having a radius of 370 feet and a 
central angle of 180 12', an arc distance of 117. 53 feet; 

thence South 56° 42' West 4.82 feet; 

thence southwesterly along a curve to the right, having a radius of 20.00 feet and 
a central angle of 36° 48' 34", an arc distance of 12.84 feet to a point on the 
southwesterly line of Lot 18 of said Block; 

thence South 51 0 30' East 27.56 feet to the most southerly corner of said Lot 18, 
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AP,NO.132·048·034 April 29, 2002 

thence North 38° 30' East along said line ofLoma Verda Avenue 130.28 feet to 
the point of beginning, being a part of Lots 14, 15,16, 17 and 18 of said Block 21 and 
contain 0.025 acres, more or less, 

Parcel contains 189,963 square feet or 4,3609 acres more or less, 

Parcel is shown on attached map Exhibit "E2" and made a part hereof 

END OF DESCRIPTION 

Requested by: Bill Fellman __ _ 
Check by: Jay Remley % 
Check by: James Bourquin -,-__ 

~-=-:-:::~=-===::-c:'Expiies '6·30·03 
JAMES,DA VID KIEHLP.L.S, 7152 
PREPARED BY I APPROVED 

LEGAL: 13204834,Word REVISION (1) 4-29-2002 
PLAT: '. 13404834,DWG 
TITLE REPORT: #56901-52990146·PRT . dated March 28 2002. , . 

This descriptionis based upon information from record data and said title report, 

2·0n 
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LEGALF'ii:ENAM£, 13~04834,DOC 
DRAliflNG rJLENAM[, 13204834,D"'G 

PALO ALTO 'ffIGH SCHOOL DISTRICT 

OF, SANTA CLARA COUNTY 
A.P.NO. 132-048-034 

CITY OF PALO ALTO, CALlFORNIA 

SCALE: I'" 100' 

REV1SlON, (1)04/2912002 

Attachment B



') \ 

( ) 

) 

! J. ' ~ 

: ," 

!)I\\)~~)\\ 
• •••• j 

1\ 1\)' /K '~'Ilil\fl\ 
JlUHIMI ~"Mq,it. . 
',11i1llrrll1fi . 
"nl"" tJlIlI .. 
J~l" 1·\'Ali'~I. 
I JPl'Il .Ij'<ll" 
Ir ~1'1'?1(1i;I 

;, ~.:, , 
','" \ ",~, 

A'l"L'Ac.: 1:iM.l!a~ '1'· .LA 

Mr, SUndy Blond , 
Alb\l1i Schlllt;; 1ewlsh Comrn4nity COllier 
6)J M.il'adero !lo~ 
llalo A!\Q, CA 943Q(i 

, IMr Sundy: 

~i.~y9t.f.?J9./~~t9 
D~PflNtJraIl! nl('.l1/rJIIl~71itJl S<1t!I{c,.~ 

TI,/j> 11I1~I'l!i9!l 9f til!; d;;Qj.!men\ 1$ 10 p6\ve (lw Y/~)' \.a 411dW u,IIJaw!;1h 
Commlll'lity Cel'ltl'll' intllrlm. 'Il~(t 9~ QYlil A $t thl,l ('.ub'tl4rley CQIlI!T'\1I)ily 
C;!QlltQI'. In tlli~ r~,!I.lU'd, the 1CC mil hr.vtl Q:\Qh.!1I1vr; urI' ol'qym A II! tho 
Cll\'!\lllrl .... y Ci:lmrnUl\ltyOe!ltet; t!1\'Q\I,I\1iOi\\ 1M y.-r, 'Wltll 'die exOtlJP'\Oll of 

, '~\(ldaysl 1$:30 p.lil. to 10:)0 p,m" !lll~ S(ltl1rdays, 11;30 #,111, to /lOOIlt slll'llng 
, AWAil&l i, 200'~., 'In ardono I/lXlflll~ 1>\1ab IIIlt ot(l~m A i(} Jhe J(:C Ill! I.ltlli() 
· !'\llllillillQnll.l prl,\8r~lI'\i thli.t I1r~ei1tly ,exist ill CYI11 'A Il1\.1sl b~ 'tnmst'\llr~ l() 
Ih~ 'J'~i'man;g>,l'!1, S\lQull) tho City changlll!4 PtO$r~liimi~ I!ellylHei il'i til(>. 

. . fu!u~l'l. tllll .ICC \IiI;lllbi have ill's!. "1I1It (If' U~\i of ftl~ Terman Clylll, 
· fi,ddltll:ll1,1l11,y. tb~ Oily Wll/ hiI tle~Jllle III !l9 p!'l~l\t'a:ali'l'dI1B m IIw Termflll 
0YIll. and. Wbi!iil()VllI' po~lbIilj ot)Ua~gr'.41! with the JCC on ~iI'iims. 

'I~lti OOI\ditIQq~ r,tf thl~ ~Q':'jll~t 'lifO $\,bjC\,.'i, to ,~\! QU~5~M IIpprovl'lli 01' a 
silbloo.se bIltWWi'llbo JC() I,IIId the Oitl of hlQ Al~& fOf the In!erim \l1I\l r)£ 
tllQ Cq'b\;I"I'I~y ComtnlJl1!W CM\\ot ul~Or Mil. CMI)O~ Ulf ,,,110. IAP")1 1\)1 ~((y 
tilled pII!'1y (!i1\)llIditl~ t~ PAUSD) unlll suol1 III)Pro'llai, . 1'his toit(jr illl1l 
li*I)1(), foli IIddon4umto the) Clly ofJ'ftl¢ Altull'al(J Alto Ulll~«l Sdl~..,l 
.l)j~!rivl ~tClt\elll nIt Jlllnt lJlIId \lnlAill'\!!£I.IJ alw; . . '. 

. , ' 

Ci'l~~lUOlI~ it. 'r~l'Il\(\n Middlil Sl)bQo1 ~YlliM.'l!um! 

· • 'I.'Il\), U~Q q( ~'C '~'Ill.\il\ 11:)"I~ (JJ.\t~I~~ efl> AUSI) ~a. 'Will bo &\lbedul~ 
Oni by tnb rcc. 'rh~ OILy !lcn tlllhodlllG ~t (Ilb$r limes hot usoo by Ih0 J(:C 
Md J'I AUSU. 1!lIeilflllons Itl1h1S poUey eli/; illS follow('!: .' 

a Ijeeltllllrlll Itl S~mber 1003, Ij).f; hlo Ai'tL) JI.~lillltlil~ Dlvish'l!\ will 
11l1'l0 \i$1;t Qfllll) l\"OlIlln Gym MI)!ld~)' IhrouBli I<'riday, S.il1lIhl:r tliroij~h. 
luf\/.li rroRt ·3:)0, p.m. to' lO:~G I~.m. ~oo' SflMda~ I\nd SlllIdar&, 11:30 a,lit 
t!ll'(Ilitlh UI:~O p.m. ... . 
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I\!I~ 1\.«\111\11'\1 ' 
IMI hili $\'1 VWI'\ 
1111,,1110.'11 :' 
1',Il~Y t. <I,ll! 
)1\'~I\;Hi\m, I, 'I\!l\ ~ltml'l} 
'h~1qIMV , 

ATTACHMENT lA 

~~~Qt P.?M9 AJ~Q 
DrpifY/t11f111 pI C9111/l1lililty ill'n>lc,'~ 

; fJt£lril1lll€i In ZOO), YMCA !1~~kClbi1U wlil U5e tb\!: TeTman Oy In JanIJijljl 
i\\J'uugb M~!'ch '()!:~~h year, IJ.:JO a.liI, thro\l~h 6:00 II m. on ~$hrl'(:Ia)'~, ' 

• ,'fbI( JOe JIM iflforln!;d ~\\e CIty or ils il'ltqniiQfi, 10 tolll!i\U0 9pon~on;hip 
'of !)\U\\h\Qt tiI/njl., at the 'li:\rm~1\ Gyln, a~ Is ~:II~ fQt lh01~1!t ~Q ylMl!'i. If fhQ 
Jt:O dr;!Ci JlOI SPOrlSlJf SUll'lmlltl'l1llltp .ClIYme~ hnb0 TermAn !tim, lhe my 
Qf 111110 :Alto tIlqw.lats (he ~pace to pr"Jifam OI!Ill'IPS frQm 11l1!1,l throu\jh 
.l\.l\bl~!, bilLllnl1ln£) in 2QO!l fl'9m 8:00 M'fI,' ~l\!\'l'gh 3:00 p,Iil,~ Mimd,lY 
1l\('()llgil. IIridny, ' " ' 

, . ' , 
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ATTACHMENT 2 

SCHOOL DISTRICT USE OF TERMAN PARK 

School District shall be entitled to the issuance of a'City 
permit under Chapter 22 of the Palo Alto Municipal Code for use 
of portions of Terman Park during certain hours. School 
District shall not be required to pay for such permit, and in 
any case where there is a contradiction between the terms of the 
permit and the terms of this Agreement, this Agreement shall 
govern. 

1. Terman Tennis Courts 

a. Terman Middle School shall have first calIon the 
tennis courts between the hours of 7:30 a.m. and 3:30 p.m. on 
days when Terman Middle School is in regular session. 

b. School District shall pick up all litter and 
leave courts in good condition at end of every day of use. 

2. Terman Playfields. 

a. Terman Middle School shall have first calIon the 
playing fields between, the hours of 7:30 a.m. and 3:30 p.m. on 
days when Terman Middle School is in regular session. School 
District will not have the right to routinely exclude members of 
the public from any dedicated playing field or parkland. School 
District will have the right to take reasonable actions to 
protect both its first calIon the playing fields and the safety 
of the students. No permanent fence or other barriers to public 
access will be constructed. 

b. School District shall pick up all litter and 
leave fields in good condition at end of every day of use. 

portions 
SchooL 

011206 'yn 0090910 

The public will have unrestricted access to those 
of Terman Park not being used by the Terman Middle 

10 
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EXHIBITG 

Ul:.'f ~Ul:.@~ 2(5 " ~ (86')---
_ MIDDLEFIELD ROA~ 

__ -- - S57'56'07"E 44Q,.o§.-
---. l------:r-

/Iii. ~~irOOWl @IF 
ll'f!;,.rFil~1L NO N51'3Q'OO"W 

U~$ 
iMllIlQJ'fOWiNJ rFil~ Ul:.ilL 

Ill' Ul:.1Pl'irWl~IF!$ ILIP 

'f~Ul:.<C'f WlO. il3il@ '8 
@~lElNlfi\All.Eb\OOW if! 
IlllOOI){ 00 OIF cy. 

1i\fj]b\1P Ul:.ir ~Ul:.@1E ,,,,, 
00 "511 ~I 

k 
,Jy 
~ 

ID)00iJ{ 2500 19.60' 
~/Iii.~ il2~ 

$/lii.lNJirA <CILA~Ul:. <C~iNJTY 

lLUl:.iNJlriJ$ OIF 
~Ul:.W Ul:.1L ro 

$CIHlOOC IriJlI$mo<Cir 

:M5,3:!:! 00, IFf. 
'1.!in Ul:.<C~ii:$ 

I~ 
I~ 

~ S51"30'00"E 10' PG&E GAS 
N43'26'42"E MAIN EASEMENT &l 71.13' 

-170.00' j BK. 748 PG. 467 

,-+---=---=+ - - - - - - - - - - - - - --, -----------------
N5B'26'42"E 

1--9:2.20' 

---t--P.O.B 

N17'54'07"E 
37.65' 

N51'30'OIt'W·546.44' 

\~ /, 
. '~LEA &. SUNG ENGINEERING. INC. . 
) - OIVlL ENGINEERS • LANO SUFWEYORS 

2495 INDUSTRIAL PARKWAY WEST 
HAYWARD. CAUfORNIA 94545 
(510) 887-4086 
fAX (510) 867-3019 

JOB NO. 201 0248 

zoo 
~ 

SCALE. 1" .. 100' 

EXHIBIT "G" 
PROPOSED LOT-LINE ADJUSTMENT 

PALO ALTO UNIFIED SCHOOL DISTRICT 
CUBBERLEY SCHOOL 

4000 MIDDLEFIELD ROAD 
PALO ALTO, CALIFORNIA 

SANTA CLA A COUNTY APN: 147~08-003 

JUNE 14, 2002 
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I"NORTH 
.AMERICAN 
.TITLE 
IIiCOMPANY 

City of Palo Alto 
Attn: Janet Freeland 
250 Hamilton Avenue 
Palo Alto CA 94303 

Properly Address: 
4000 Middlefield Road 
Palo Alto, California 

Our No.: 56901-51990229-PRT 
Customer No.: AOOO Middlefield Road 

ExhibitH 

Preliminary Report 

IN RESPONSE TO THE ABOVE REFERENCED APPLICATION FOR A POLICY OF TITLE INSURANCE, 

North American Tille Company, Inc. 

HEREBY REPORTS THAT IS PREPARED TO ISSUE, OR CAUSE TO BE ISSUED, AS OFTHE DATE HEREOF, A . 
POLICY OR POLICIES OF TITLE INSURANCE, DESCRIBING. THE LAND.AND THE ESTATE OR INTEREST 
HEREINAFTER SET FORTH, INSURING AGAINST LOSS WHICH MAY BE SUSTAINED BY REASON OF ANY 
DEFECT, LIEN, OR ENCUMBRANCE NOT SHOWN OR REFERRED TO AS AN EXCEPTION BELOW OR NOT 
EXCLUDED FROM COVERAGE PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS AND 
STIPULATIONS OF SAID POLICY FORMS. 

THE PRINTED EXCEPTIONS AND EXCLUSION FROM THE COVERAGE OF SAID POLICY OR POLICIES ARE 
SET FORTH ON THE ATTACHED COVER, COPIES OF THE POLICY FORMS SHOULD BE READ, THEY ARE 
AVAILABLE FROM THE OFFICE WHICH ISSUED THIS REPORT. 

PLEASE READ THE EXCEPTIONS SHOWN OR REFERRED TO BELOW AND THE EXCEPTIONS AND 
EXCLUSIONS SET FORTH IN EXHIBIT A OF THIS REPORT CAREFULLY. THE EXCEPTIONS ARE MEANT TO 
PROVIDE YOU WITH NOTICE OF MATTERS WHICH ARE NOT COVERED UNDER· THE TERMS OF THE TITLE 
INSURANCE POLICY AND SHOULD BE CAREFULLY CONSIDERED. 

IT IS IMPORTANT TO NOTE THAT THIS PRELIMINARY REPORT IS NOT A WRITTEN REPRESENTATION AS 
TO THE CONDITION OF TITLE AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES 
AFFECTING TITLE TO THE LAND. 

THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS THERETO) IS ISSUED SOLELY FOR THE 
PURPOSE OF FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND NO LIABILITY IS 
ASSUMED HEREBY. IF IT IS DESIRED THAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF A 
POLICY OF TITLE INSURANCE, A BINDER OR COMMITMENT SHOULD BE REQUESTED. . 

Dated as of October 15, 2001 
at 07:30 am 

Pam Thompson/pu 
Title Officer/Examiner 

4255 Hopyard Road, Suite 1, Pleasanton, CA 94588 
Phone No.: (925) 399-3000 Fax No.: (925) 399-3028 
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The form of policy of title Insurance contemplated by this report Is: 

() 
Preliminary Report Only 

The estate or Interest In the land hereinafter described or referred to covered by this report Is: 

A fee 

Title to said estate or interest at the date hereof is vested in: 

Palo Alto Unified School District aka Palo Alto Unified School District of Santa Clara County 

) 

) 

Page 2 
Order No.: 56901-51990229-PRT 
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Description: 

The land referred to herein is situated in the State of California, County of Santa Clara, City of Palo 
Alto, and is described as follows: 

BEGINNING AT THE MOST WESTERLY CORNER OF THE PARCEL OF LAND CONTAINING 42.27 
ACRES DESCRIBED IN THE DECREE OF DISTRIBUTION MADE IN THE ESTATE OF JOHN MILLER, 
RECORDED OCTOBER 7,1937 IN BOOK 849 OF OFFICIAL RECORDS. AT PAGE 61, RECORDS OF 
SANTA CLARA COUNTY, CALIFORNIA; THENCE FROM SAID POINT OF BEGINNING NORTH 57° 42' 
46" EAST ALONG THE NORTHWESTERL Y LINE OF SAID 42.27 ACRE PARCEL 327.41 FEET TO THE 
POINT OF INTERSECTION THEREOF WITH A LINE DRAWN PARALLEL WITH AND DISTANT 400 
FEET, SOUTHWESTERLY AT A RIGHT ANGLE, FROM THE SOUTHWESTERLY LINE OF 
MIDDLEFIELD ROAD 60 FEET IN WIDTH; THENC~ SOUTH 57° 55' 14" EAST PARALLEL WITH AND 
DISTANT 400 FEET SOUTHWESTERLY AT A RIGHT ANGLE FROM SAID SOUTHWESTERLY LINE 
OF MIDDLEFIELD ROAD 572.04 FEET; THENCE AT RIGHT ANGLES TO THE LAST COURSE SOUTH 
32° 04' 46" WEST 373.77 FEET TO THE SOUTHWESTERLY LINE OF THE 42.27 ACRE PARCEL; 
THENCE NORTH 51° 38' 17" WEST 717.99 FEET ALONG SAID LINE TO THE POINT OF BEGINNING. 

PARCEL TWO: 

BEGINNING AT A POINT ON THE CENTERLINE OF MIDDLEFIELD ROAD AT THE MOST 
SOUTHERLY CORNER OF TRACT 870 CHARLESTON GARDENS UNIT NO.1 AS SHOWN ON A MAP 
THEREOF WHICH WAS FILED IN BOOK 33 OF MAPS AT PAGES 26 AND 27 IN THE OFFICE OF THE 
COUNTY RECORDER OF THE COUNTY OF SANTA CLARA; THENCE FROM SAID POINT OF 
BEGINNING SOUTH 57° 42' 46" WEST 804.35 FEET TO AN IRON PIPE ON THE NORTHEASTERLY 
LINE OF LAND FORMERLY OF D.L. SLOAN; THENCE SOUTH 51° 37' 17" EAST 224.14 FEET TO A 
POST MARKED P.S. 7 AT THE MOST NORTHERLY CORNER OF LOT 11 OF THE J. J. MORRIS 
REAL ESTATE CO'S SUBDIVISION OF THE LOUOKS TRACT, A MAP OF WHICH IS OF RECORD IN 
THE OFFICE OF THE COUNTY RECORDER OF THE SANTA CLARA, STATE OF CALIFORNIA, IN 
BOOK "L" OF MAPS, PAGE 35 RECORDS OF SANTA CLARA; THENCE ALONG THE NORTHERLY 
LINE OF LOTS 10 AND 11 OF SAID SUBDIVISION SOUTH 38° 23' 31" WEST 657.32 FEET TO A 
POINT WHICH IS DISTANT ALONG THE NORTHERLY LINE OF LOTS 9 AND 10 OF SAID 
SUBDIVISION NORTH 3B" 23' 31" EAST 520.00 FEET FROM THE MOST EASTERLY CORNER OF 
LOT 6 OF SAID SUBDIVISION; THENCE PARALLEL WITH AND DISTANT NORTHEASTERLY 520 
FEET FROM THE NORTHEASTERLY LIEN OF LOTS 4, 5 AND 6 NORTH 51" 36' 25" WEST 941 ,59 
FEET TO A POINT WHICH IS DISTANT NORTHEASTERLY, MEASURED AT RIGHT ANGLES, 260 
FEET FROM THE NORTHEASTERLY, BANK OF ADOBE CREEK; THENCE PARALLEL WITH AND 
DISTANT NORTH EASTERLY 260 FEET FROM SAID CREEK NORTH 14° 12' WEST 501.67 FEET TO 
A POINT WHICH IS DISTANT 657 FEET SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM 
THE CENTERLINE OF CHARLESTON ROAD; THENCE PARALLEL WITH AND DISTANT 657 FEET 
SOUTHEASTERLY FROM THE CENTER L1NEOF CHARLESTON ROAD NORTH 56° 26' 42" EAST 
340.00 FEET TO A POINT ON THE CENTERLINE OF A 10 FOOT EASEMENT GRANTED TO THE 
PACIFIC GAS & ELECTRIC COMPANY BY DEED DATED NOVEMBER 21,1935 AND RECORDED 
DECEMBER 11, 1935 IN BOOK 748 OF OFFICIAL RECORDS, PAGE 487; THENCE NORTH 43° 26' 
42" EAST 170.00 FEET TO A POINT WHICH BEARS SOUTH 57° 55' 14" EAST 70.00 FEET; SOUTH32" 
04' 46" WEST 235.00 FEET AND SOUTH 56° 26' 42" WEST 265.00 FEET FROM A POINT ON THE 
CENTERLINE OF MIDDLEFIELD ROAD AT THE MOST WESTERLY CORNER OF THE ABOVE 
MENTIONED CHARLESTON GARDENS UNIT NO.1; THENCE NORTH 56° 26' 42" EAST 265.00 FEET; 
THENCE NORTH 32° 04' 46" EAST 235.00 FEET TO THE CENTERLINE OF MIDDLEFIELD ROAD; 
THENCE ALONG THE CENTERLINE OF MIDDLEFIELD ROAD SOUTH 52° 55'14" EAST 1212.79 
FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM, THAT PORTION CONVEYED TO ROLF GRABMEIER BY DEED 
RECORDED APRIL 8,1955,3138·82 

PARCEL THREE: 

Page 3 
Order No.: 56901·51990229-PRT 
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BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF THAT CERTAIN PARCEL OF LAND 
CONVEYED BY RALPH GROBMEIER, ET UX, TO ROLF GROBMEIER, A MARRIED MAN BY DEED 
DATED AUGUST 14, 1954 AND RECORDED OCTOBER 15, 1954 IN BOOK 2983 OF OFFICIAL 
RECORDS, PAGE 211, DISTANT THEREON, S, 57 DEG, 42' 46" W, 221,83 FEET, FROM THE POINT 
OF INTERSECTION OF SAID NORTHWESTERLY LINE WITH THE SOUTHWESTERLY LIN E OF 
MIDDLEFIELD ROAD; THENCE ALONG THE NORTHWESTERLY LINE OF SAID GROBMEIER 
PARCEL, S, 57 DEG, 42' 46" W, 221.83 FEET TO THE MOST WESTERLY CORNER THEREOF; 
THENCE ALONG THE SOUTHWESTERLY LINE OF SAID GROBMEIER PARCEL AND PARALLEL 
WITH SAlD LINE OF MIDDLEFIELD ROAD, S, 57 DEG. 55' 14" E, 95,97 FEET; THENCE LEAVING THE 
SOUTHWESTERLY LINE OF SAID GROBMEIER PARCEL AND RUNNING, N, 32 DEG, 04' 46" E, 
200,00 FEET TO THE POINT OF BEGINNING AND BEING A PORTION OF THE RANCHO RINCONDE 
SAN FRANCISQUITO, 

PARCEL FOUR: 

BEGINNING ATTHE MOST SOUTHERLY CORNER OF LOT 11 IN BLOCK 1, AS SHOWN ON THE 
MAP OF TRACT 1310, GREENMEADOW, WHICH MAP WAS FILED FOR RECORD IN THE OFFICE 
OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA ON JULY 7, 
1954, IN BOOK 50 OF MAPS, PAGES 50 AND 51; THENCE ALONG A SOUTHWESTERLY LINE OF 
SAID LOT 11, N. 33" 33' 18" W., 40,00 FEET; THENCE ALONG A SOUTHEASTERLY LINE OF LOTS 
11 AND LOT 12, IN BLOCK 1, AS SHOWN ON THE MAP HEREINABOVE REFERRED TO, S. 56° 26' 
42" W., 50.00 FEEt; THENCE ALONG A NORTHEASTERLY LINE OF SAID LOT 12, S. 33° 33' 18" E" 
40.00 FEET; THENCE ALONG THE NORTHEASTERLY PROLONGATION OF THE MOST 
SOUTHERLY LINE OF SAID LOT 12, N, 56" 26' 42" E., 50,00 FEET TO THE POINT OF BEGINNING, 
AND BEING A PORTION OF THE SANTA RITA RANCHO. 

ASSESSOR'S PARCEL NUMBER: 147-08-003 
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At the date hereof exceptions to coverage In addition to the printed exceptions and exclusions 
contained in said policy form would be as follows: 

1. The Lien of Supplemental Taxes, if any, assessed pursuant to the provisions of Chapter 3.5 
(commencing with Section 75) of the Revenue and Taxation Code of the State of California. 

2. Rights of the public, county and/or city in that portion iying within the street as it now exists: 

Middlefield Road. 

3. An easement affecting the portion of said land and for the purpose stated herein, and incidental 
purposes. 

4. 

In Favor of: Pacific Gas and Electric Company, a California 
corporation 

No representation is made as 10 the present ownership of said easement. 

Purpose: 
Reccrded: 
Book: 
Page: 
Affects: 

Gas pipeline 
December 11, 1935 
748 
487 

. As therein described 

An easement affecting the portion of said land and for the purpose stated herein, and Incidental 
purposes. 

In Favor of: City of Palo Alto 

No representation is made as to the present ownership of said easement. 

Purpose: 
Recorded: 
Book: 
Page: 
Affects: 

Public street 
July 22, 1954 
2920 
557 
The Southwesterly boundary of Parcel Two, as therein 
described 

5. Any rights of parties in possession ofsaJd land, based on any unrecorded lease or leases, as 
disclosed by an inspection of said land aha/or Inquiry. 

Note: Please submit copies of leases for review. 

6. Mailers which may be disclosed by an inspection or survey of said land or by inquiry of the 
parties In possession thereof. 

Note: An Inspection of said land should be ordered prior to close of escrow and upon lis 
compietion, we will advise you of our findings .. 
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City of P'ajo Alto 

City ManagerVs Report 
J._ ...... __ ..--....,"n'_'!"" ......... __ --.~ ..... , ...... ._ ... ~ ... ~,.....,,_,.., • ..-..-,.,... __ .... ~.~""~. ... • .--....,.,."'_-. ___ ....,.,.~ ......... __ , ....... __ ....... "'_.'. _, .. __ ~ ___ ......... """" ... ' ..... ~ .. "' ......... _ .... _"' ..... _., 

TO: HONORABLE CITY COUNCIL 

CITY MANAGER 

DATE: DECEMBER 10,2001 

DEPARTMENT: CITY MANAGER'S 
OFFICE 

CMR:448:01 

S'IJBJECT: TERMAN-CUBBERLEY PROPERTY EXCHANGE AGREEMENT 
WITH PALO ALTO IJNIFIED SCHOOL DISTRICT (LEASE 
AMENDMENT AND LAND EXCHANGE AGREEMENT, 
INCLUDING JOINT USE OF TERMAN SITE) 

RECOMMENDATION 
Staff recommends that the City Council approves the attached property exchange 
agreement between the City of Palo Alto and the Palo Alto Unified ,School District 
(PAUSD). The property exchange agreement allows the City to swap 8 acres of City
owned property at Tennan Community Center to PAUSD for 8 acres of District-owned 
property at the Cubberley Community Center. 

BACKGROIJND 
To accommodate PAUSD'splam to establish the third middle school at Terman, the City 
Council and the Board of Education jointly approved on January 29, 2001, a conceptual 
agreement to exchange 8 acres at Terman for 8 acres at Cubberley, (See Attachment A
for conceptual agreement.) The property exchange was also a central element in the 4-
Party Memorandum of Understanding (MOU) to address the Middle School Challenge, 
involving the 'City, PAUSD, Jewish Commwlity Center (lCC), and Stanford University. 
The 4-Party MOD was approved by the City Council on September 10,2001. 

Under the provisions ofthe property exchange agreement, PAUSD receives ownership of 
7.97 acres of buildings and parking lots at Tennan. In exchange, the City receives 7.97 
acres of buildings and parking lots at Cubberley. (See AttachmentB for maps,) 

Other major provisions include the following: 

CMR448:01 Page 1 on 
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PAUSD will be the primary user of City-owned playgrounds at Terman during 
school hours. The parkland will be open for corrununity use and programming 
after school and on weekends and holidays. 
Terman Middle School facilities (e.g.) gym, pool, auditorium) will be availabie 
for joint use under terins of a City-PAUSD joint use agreement which is 
attached to the Lease Amendment and Land Exchimge Agreement., , 

» Should the District need to reclaim part of the Cubberley Community Center' 
for a compact high school prior' to the expiration of the City) s lease for 
Cubberley) the District, only needs to provide notice to the City and replace lost 
revenue to the City. ' 

POLICY IMPLICATIONS 
The property exchange agreement is consistent with the many policies and programs in ' 
the Comprehensive Plan promoting City-pistrict collaboration and the effective provision 
of community services, 

RESOURCE IMPACT 
, No monies are paid by the City or the District pursuant to the property exchange 

agreement. ' In 'terms of the City',s continuing l~ase of the remaining 27 'acres at 
Cubberley, the City's lease payments to the District are reduced by the amount equivalent ---
to the City)s lost revenues from the ICC ($276,810 in 2001). j/1-. ,r<='( d L fl.-f.!) 

, {,'1/ - ~>JJC- '_ /;?J' ( j $' ;2. 7 
Ct7/ £l/)~,~\ 

PREP ARED BY: 
!r, ;')t$(9. ( 

enest 
City Manager 

CITY MANAGER APPROVAL: ~ 
" Frarik Benest 

City Manager 

Attachments: 
Attachment A - Conceptual Agreement 
Attachment B - Maps 
Lease Amendment and Land Exchange Agreement 
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City of Palo Alto

City Manager’s Report

TO: HONORABLE CITY COUNCIL

ATTENTION:    FINANCE COMMITTEE

FROM: CITY MANAGER DEPARTMENT:ADMINISTRATIVE
SERVICES

DATE:

SUBJECT:

NOVEMBER 18, 2003 CMR: 498:03

OPTION TO EXTEND THE LEASE AND COVENANT NOT
TO DEVELOP AGREEMENT WITH THE PALO ALTO
SCHOOL DISTRICT

REPORT IN BRIEF

Staff requests that the Finance Committee recommend to Council that the City exercise
its option for a 10-year extension on the Lease and Covenant Not to Develop
(Agreement) with the Palo Alto Unified School District (PAUSD), which will expire
December 31, 2004.

Under the Agreement as amended, the City provides PAUSD with annual revenue in
exchange for 1) the City’s lease for the former Cubberley High School site; 2) a
Covenant Not to Develop seven elementary school sites; and 3) an agreement that
PAUSD provide space for extended day care at 12 elementary school sites. The terms of
the Agreement have resulted in significant benefit for the community since its inception
in 1991. The Cubberley Community Center has become a major hub of community
participation with more the 900,000 people and 66 organizations using the Cubberley
facilities on an annual basis. The Covenant Not to Develop has prevented the PAUSD
from selling or developing sites for non School District purposes and has preserved a
substantial amount of the City’s remaining open space. The seven covenanted sites
provide athletic fields supporting a variety of sporting events for all ages. The Extended
Day Childcare program provides space at 12 elementary school sites for City-operated
extended day childcare services. Currently, 897 children are accommodated at these sites,
which are running near capacity. The Agreement since 1990 has provided the PAUSD
with over sixty million dollars, Revenue from the Agreement is now almost equal to 4%
of the PAUSD annual budget.
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Extending the Agreement for 10 years will result in cost to the General Fund projected to
total $69,077,000 for payments to PAUSD, plus an additional estimated $1,800,000 for
maintenance and repairs. Exercising the option to extend the Agreement is consistent
with policies and programs in the Comprehensive Plan promoting City-PAUSD
collaboration and the effective provision of community services.
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RECOMMENDATION
Staff requests that the Finance Committee recommend to Council that the City exercise
its option to the 10-year extension on the Lease and Covenant Not to Develop
(Agreement) with the Palo Alto Unified School District (PAUSD), which will expire
December 31, 2004.

BACKGROUND
On September 1, 1989, the City and the PAUSD entered into the Agreement. Under the
Agreement, the City provided PAUSD with annual revenue in exchange for the City
receiving: 1) a lease on the former 35-acre Cubberley High School site, including
180,000 square feet in improvements to be used for community theater, sport and art
groups; 2) a Covenant Not to Develop five neighborhood elementary school sites (Jordan,
Jane Lathrop Stanford, Ohlone, Garland and Greendell); and 3) an agreement that
PAUSD provide space for extended day care at each of eleven remaining elementary
school sites. The Agreement was for 15 years, beginning January 1, 1990 and ending on
December 31, 2004. There are three options to extend the lease. In the first option, the
City has the sole option to extend the Agreement for an additional 10 years. This first
option is the focus of this CMR. The second and third options are for two additional
five-year terms and require the mutual agreement of both the City and PAUSD. Each
year, the payment for the entire agreement is increased by an amount equal to the
increase in the consumer price index (CPI).

In July 1998, the Agreement was amended (Amendment # 1) to provide for the reopening
of one of the covenanted sites (the "old" Ohlone site, now renamed Hoover School) and
the substitution of two operating sites, Walter Hays and Juana Briones, for the
covenanted site to be reopened. The amendment also provided for the addition of a
twelfth extended day care site to be opened at the Hoover School.

On January 29, 2001, to accommodate PAUSD’s plans to establish a third middle school
at the City-owned former Terman School site, the City and PAUSD jointly approved a
conceptual agreement to exchange 7.97 acres at Terman for 7.97 acres at the PAUSD-
owned Cubberley site. The property exchange was also a central element in the Four-
Party Memorandum of Understanding (MOU) to Address the Middle School Challenge,
involving the City, the PAUSD, Jewish Community Center and Stanford University. The
Four-Party MOU was approved by the City Council on September 10, 2001.

On December 10, 2001, the City Council approved the Terman-Cubberley Property
Exchange Agreement with the PAUSD (Lease Amendment #2 and Land Exchange
Agreement). The property exchange agreement provided for the City to swap 7.97 acres
of City-owned property at Terman to the PAUSD for 7.97 acres of PAUSD-owned
property at Cubberley. Its provisions also included the following: 1) a reduction of the
City’s lease payments to the PAUSD by an amount equivalent to the City’s lost revenues
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from its lease of the Terman site to the Jewish Community Center ($23,490 per month);
2) joint use of the Terman site fields and special facilities; and 3) reopening of the
covenanted Garland School site and the substitution of the Addison and E1 Carmelo
school sites within the Covenant Not to Develop.

DISCUSSION
In the late 80’s, when the Agreement was negotiated, declining enrollment and post-
Proposition 13 revenue reductions had placed the PAUSD in financial trouble. School
enrollment was down, and the PAUSD was consolidating schools and selling surplus
school sites to developers for housing (Attachment A). This produced the necessary funds
for the PAUSD, but the City and community became concerned with the increased
housing density and the loss of open space and recreational opportunities formerly
provided by the neighborhood school sites. The City and PAUSD negotiated the
Agreement for the purpose of providing revenue to help assure the continued existence of
the City’s excellent school system, while still retaining the open space and recreational
facilities for the community.

The Agreement currently provides the following community benefits: 1) the Cubberley
Community Center with its many and varied community programs; 2) space for extended
day care at 12 elementary school sites; 3) the Covenant Not to Develop 7 school sites and
4) continued income for the PAUSD.

Cubberley Community Center
Since its inception in 1991, the Cubberley Community Center has steadily become a
major hub for community participation. In total, more than 900,000 people and 66
organizations use Cubberley facilities on an annual basis - more than all of Palo Alto’s
community facilities combined. (See Attachment B for full listing of program providers.)

The Cubberley lease program offers affordable rates that attract and keep valuable
community assets such as Foothill College, the Jewish Community Center, Palo Alto
Adult School, the Cardiac Care program, Friends of the Palo Alto Library, and a variety
of day care providers, schools and churches - just to name a few. The room rental
program is just as valuable with more than 600 individual rentals a year, including
weddings, receptions, parties, church affairs, public meetings, seminars and workshops.

Cubberley has also become a focal point for all art disciplines. Groups who rehearse and
perform at Cubberley include the E1 Camino Youth Symphony, Palo Alto Chamber
Orchestra, Palo Alto Philharmonic, Zohar School of Dance, Dance Visions, and many
more. There is also a visual artist colony providing professional artists low cost studios to
create their work, while being able to afford to do so in Palo Alto. The Cubberley theatre
also provides a rental space for myriad theatre groups who do not have a home stage of
their own.
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Sports also take center stage at Cubberley where organized groups and individuals
throughout the year play organized soccer, softball, karate, football, table tennis, tennis,
Lacrosse, and basketball.

Covenant Not to Develop School Sites
The Covenant Not to Develop portion of the Agreement was created to "prevent a further
burden on the City’s infrastructure and in order to preserve a substantial amount of the
City’s remaining open space." The Covenant prevents the District from: 1) subdividing,
2) selling, or 3) developing sites for non-School District purposes for the term of the
Agreement. The covenanted sites now include 7 sites (Jordan, Jane Lathrop Stanford,
Walter Hayes, Juana Briones, Addison, E1 Carmelo and Greendell). The Greendell site is
currently the only covenanted site that is not being used as a school. Through the
Covenant, vacant school sites were retained and residents have been greatly served
through the continued availability and use of PAUSD-owned athletic fields, supporting a
variety of sporting events for all ages. School fields, in addition to programs that are
scheduled by PAUSD, are used most frequently by American Youth Soccer Organization
(AYSO), California Youth Soccer Association (CYSA), Palo Alto Babe Ruth, Pop
Warner, SVSA (adult soccer league), PAASL (adult soccer league), BAWSL (adult
soccer league), Little League, girls’ softball, American Legion and the Palo Alto
Tomahawks Lacrosse teams.

PAUSD athletic fields are used most heavily between the after school hours of 3:30 p.m.
and 7 p.m., Monday through Friday. These athletic fields are used by the same
organizations on weekends from early morning to dusk. Adults play primarily on
Sundays while youth organizations play on both days. The months when the heaviest use
occurs are September through November and March through June. AYSO, which has
approximately 2,500 participants in the fall, will have thousands of hours of use on
elementary and middle school fields.

Most recently, the Palo Alto Committee on Athletic Fields has pointed out that Palo Alto
does not have adequate athletic fields to meet the identified need. Without the Covenant,
this issue would be greatly exacerbated and many of the community teams would be
without places to play.

Extended Day Childcare Proaram
The Agreement as amended provides space at 12 elementary school sites for the purpose
of providing City-operated extended day child care services. The City pays PAUSD rent
for the sites and in turn subleases them out to day care providers. Ten sites are subleased
to Palo Alto Community ChildCare and two others are subleased to two private
providers. Over the years, this program has seen steady, continued growth. Eleven of the
sites have expanded from one classroom to two, and the one site that has not expanded,
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due to lack of available land, has a waiting list. In total, 897 children can be
accommodated at these sites, which are currently running near capacity.

Revenue to PAUSD
The Agreement provides for significant annual revenue to the PAUSD. Since the lease
began in January of 1990, the City has paid PAUSD over sixty million dollars. Revenue
from this agreement is now almost equal to 4% of the PAUSD annual budget.

RESOURCE IMPACT
Extending the Agreement for 10 years will result in costs to the general fund projected to
total $.69,077,000 for payments to PAUSD, plus an additional estimated $1,800,000 for
maintenance and repairs (See Attachment C).

POLICY IMPLICATIONS
Exercising the option to extend the Agreement is consistent with policies and programs in
the Coanprehensive Plan promoting City-PAUSD collaboration and the effective
provision of community services.

ENVIRONMENTAL REVIEW
Extension or re-negotiation of an existing lease and agreement does not constitute a
project for purposes of the California Environmental Quality Act (CEQA).

ATTACHMENTS
Attachment A: Disposition Status of Surplus School Sites as of January 15, 1987
Attachment B: Cubberley Center Program Providers 2003-04
Attachment C: Lease and Covenant Not To Develop Revenue and Expenses 2003-2013

PREPARED BY:

DEPARTMENT HEAD APPROVAL:

CITY MANAGER APPROVAL

WILLIAM W. FELLMAN
Manager, Real Property

CARL
Services

cc:PAUSD

Assistant City Manager
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ATTACHMENT A

DISPOSTI.OI~ STATUS OF SURPLUS SCHOOL SITES
AS OF JANUARY 15, 1987

C l.osHre

Oa ~e    B i re.

Ross Road

Fremont Hill s

~6178 Ventura

.6¢7~ ?�~bberl ey

Crescent Park

~oovmr

Status

Sold FY 84-85 (retail)

Sold FY 85-8~ (retail)

Leased until 9188 with (3) 5Lyear
.op~iomS.t~’r.e~ew-;.iment adjusted at:
end. a{ each 5~.Y:e~r period to pre-

~ai?limg-:r.mte:i~or-.similar-properties~
~P~S~:x~s~mi~ht-:t~ terminate with 1
y~.-_~ri.~.Odzi=m.in-ev,ent site .must be sold.;
Les~s~t,:~as.bpti_~u~ purchase; lessee

.Reopened to house PAUSD Adult
~ " ~ .... PTA wardrobeiSpecial .Ed ~su.ppo t s~arr,

Sold~FY 80~81 ~o-Oity of P.A.

de~e~ined,@ .r.~apt~re of.-investme~t "
v.alue or-.75.~---o~-fair m~rke~ value.

ith
.Cit-y:;o~ :P ~.A.. effective :Nov. 1981

(20- yea.us) ;;B~se,ire~,~. of ~475,000 pl us

Leased .until: 3~me-:~ i;~91 w/opt ions

$=4:~-00~0 .(.N)

~!44.~000: ~Y B6187

. $1.M-"F]’. - 86 ~87

S236,:,0"~0 F’Y .86187

88187

$4M
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&181 Ohl.one

U~im. PM/A~aszra

Lmased until 618,/; 8 lessees;
w~ll -:be-.rebid limB7 for ’5 yr term

vacant; some:hourly use Of gym + MP;
turf and pool le’ased to Ci:ty

Sold FY 92-83 (whol esale)
to Town o_~ Los A~ltos Hills

-sold FY 85-86 (retail)

86/87

S2...~

N = Naylor purchase

Revi.sed: II!5187
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ATTACHIvIENTB

ITenanCs
Adolescent Counseling Services FH
Artists Studios (2I) E,F,U
California Law Revision D2
Children’s International School L1
Children’s Pre-School Center T1
Dance Connection L5
Dance Visions L3
Foothill College Administration I
Friends of the PA Library Port
Neighbor Montessori -K3
Hua Kuang Chinese Reading Rm H4
Jewish Community Center Port
Office of Emergency Services D4
Palo Alto Preparatory School H2
Wildlife Rescue V
Youth Community Service D3
Zohar School of Dance L4

Academy of Dance Libre        DS
African Dance with Wilfred Mark DS
Congolese Dance with Regine DS
Friday Night Ballroom Dancers Pav
L’ecole de Danse DS
Mayfield Morris & Sword DS
Mystic Sun Mid-Eastern Dance DS
Racies de Mexico L6
Red Thistle Dancers DS
Rosen Method Movement DS
Saturday Night Ballroom Dancers Pav

Music
El Camino Youth Symphony M4
Music for Children M3
Palo Alto Chamber Orchestra M1
Palo Alto Philharmonic H!
Peninsula Barbershop Chorus M2
Peninsula Women’s Chorus M2
Peninsula Piano School M1

I Exerci.~e/Sports

AYSO Soccer Field
Basketball/Volleyball Camps Gyms
California Karate Academy GAR
Jazzercise Pav/Gym
Keys School Gym
Palo Alto Adult Soccer Field
Palo Alto Girls Softball Field
PACYSA Field
Palo Alto Table Tennis Club Gym
Palo Alto Tennis Club Courts
Palo Alto Tomahawks Lacrosse Field
Silicon Valley Soccer League Field
Taijiquan Tutelage M4
Traditional Wushu Assocation M4
YMCA Basketball League Gyms

IIOther
l

Acme Education Center A2,3,6,7
BA Amphibian/Reptile Society H1
Chinese Com. Cntr Lunch Prg Kitchen
Christ Temple Church Pay
First Fijian Assembly of God Pay
Grossman Academy A2,3,6,7
Image Film Group H1
Innovative Education Center A2
Kumon Math and Reading A7
Mt. Calvary Baptist Church HI
National Traffic Safety InsituteB4
PA Adult School - ESL Testing A3
Senior Friendship Day Aud
Software Development Forum H-1
Theater du Coin M2
Vineyard ChristenFellowship Aud
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City of Palo Alto 

City Manager's Report 

TO: 

TRANSMITTAL OF FINANCE COMMITTEE 
RECOMMENDATION TO COUNCIL 

HONORABLE CITY COUNCIL 10 
FROM: CITY MANAGER DEPARTMENT: ADMINISTRATIVE 

SERVICES 

DATE: DECEMBER 15, 2003 CMR: 556:03 

SUBJECT: OPTION TO EXTEND THE LEASE AND COVENANT NOT TO 
DEVELOP AGREEMENT WITH THE PALO ALTO SCHOOL 
DISTRICT 

RECOMMENDATION: 

Staff requests that the Finance Committee recommend to Council that the City exercise 
its option to the lO-year extension on the Lease and Covenant Not to Develop 
(Agreement) with the Palo Alto Unified School District (PAUSD), which will expire 
December 31, 2004. 

COMMITTEE REVIEW AND RECOMMENDATIONS: 

The Committee voted unanimously to accept staffs recommendation. In addition, the 
Committee requested that Council direct staff to work with the Cubberley Standing 
Committee and other shareholders to begin development of a new IO-year Lease and 
Covenant Not to Develop Plan. 

ATTACHMENTS 

Attachment 1: CMR: 498:03 
Attachment 2: Revised Attachment C to CMR 498:03 
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PREPARED BY: _---!:::t/...:.::;! V:......G.~::::...!;:;.//~..I.<::Ju.~'AX41:::::..t:..L.-L-JrJ~, ;jL-.:~:""='-":""VUJ---~ __ 
WILLIAM W. FELLMAN 
Manager, Real Property 

DEPARTMENTAPPROVAL:~~~~==~~~====~ __ 

CITY MANAGER APPROVAL: ~.~ 
E YHARRISON 
Assistant City Manager 
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TO: 

ATTENTION: 

FROM: 

DATE: 

SUBJECT: 

HONORABLE CITY COUNCIL 

FINANCE COMMITTEE 

CITY MANAGER DEP ARTMENT:ADMINISTRA TIVE 
SERVICES 

NOVEMBER 18,2003 CMR: 498:03 

OPTION TO EXTEND THE LEASE AND COVENANT NOT 
TO DEVELOP AGREEMENT WITH THE PALO ALTO 
SCHOOL DISTRICT 

REPORT IN BRIEF 

Staff requests that the Finance Committee recommend to Council that the City exercise 
its option for a lO-year extension on the Lease and Covenant Not to Develop 
(Agreement) with the Palo Alto Unified School District (P AUSD), which will expire 
December 31,2004. 

Under the Agreement as amended, the City provides PAUSD with annual revenue in 
exchange for 1) the City'S lease for the former Cubberley High School site; 2) a 
Covenant Not to Develop seven elementary school sites; and 3) an agreement that 
P AUSD provide space for extended day care at 12 elementary school sites. The terms of 
the Agreement have resulted in significant benefit for the community since its inception 
in 1991. The Cubberley Community Center has become a major hub of community 
participation with more the 900,000 people and 66 organizations using the Cubberley 
facilities on an annual basis. The Covenant Not to Develop has prevented the PAUSD 
from selling or developing sites for non School District purposes and has preserved a 
substantial amount of the City'S remaining open space. The seven covenanted sites 
provide athletic fields supporting a variety of sporting events for all ages. The Extended 
Day Childcare program provides space at 12 elementary school sites for City-operated 
extended day childcare services. Currently, 897 children are accommodated at these sites, 
which are running near capacity. The Agreement since 1990 has provided the PAUSD 
"vith over si:x.1y million dollars. Revenue from the Agreement is now almost equal to 4% 
of the PAUSD annual budget. 
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E:x.iending the Agreement for 10 years will result in cost to the General Fund projected to 
total $69,077,000 for payments to PAUSD, plus an additional estimated $1,800,000 for 
maintenance and repairs. Exercising the option to extend the Agreement is consistent 
with policies and programs in the Comprehensive Plan promoting City-P AUSD 
collaboration and the effective provision of community services. 
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RECOMMENDATION 
Staff requests that the Finance Committee recommend to Council that the City exercise 
its option to the 10-year extension on the Lease and Covenant Not to Develop 
(Agreement) with the Palo Alto Unified School District (PAUSD), which will expire 
December 31,2004. 

BACKGROUND 
On September 1, 1989, the City and the PAUSD entered into the Agreement. Under the 
Agreement, the City provided P A USD with annual revenue in exchange for the City 
receiving: 1) a lease on the former 35-acre Cubberley High School site, including 
180,000 square feet in improvements to be used for community theater, sport and art 
groups; 2) a Covenant Not to Develop five neighborhood elementary school sites (Jordan, 
Jane Lathrop Stanford, Ohlone, Garland and Greendell); and 3) an agreement that 
P AUSD provide space for extended day care at each of eleven remaining elementary 
school sites. The Agreement was for 15 years, beginning January 1, 1990 and ending on 
December 31, 2004. There are three options to extend the lease. In the first option, the 
City has the sole option to ex-tend the Agreement for an additional 10 years. This flIst 
option is the focus of this CMR. The second and third options are for two additional 
five-year terms and require the mutual agreement of both the City and PAUSD. Each 
year, the payment for the entire agreement is increased by an amount equal to the 
increase in the consumer price index (CPI). 

In July 1998, the Agreement was amended (Amendment #1) to provide for the reopening 
of one of the covenanted sites (the "old" Ohlone site, now renamed Hoover School) and 
the substitution of two operating sites, Walter Hays and Juana Briones, for the 
covenanted site to be reopened. The amendment also provided for the addition of a 
twelfth ex-tended day care site to be opened at the Hoover School. 

On January 29, 2001, to accommodate PAUSD's plans to establish a third middle school 
at the City-ovmed former Terman School site, the City and PAUSD jointly approved a 
conceptual agreement to exchange 7.97 acres at Terman for 7.97 acres at the PAUSD
owned Cubberley site. The property exchange was also a central element in the Four
Party Memorandum of Understanding (MOU) to Address the Middle School Challenge, 
involving the City, the PAUSD, Jewish Community Center and Stanford University. The 
Four-Party MOU was approved by the City Council on September 10,2001. 

On December 10, 2001, the City Council approved the Terman-Cubberley Property 
Exchange Agreement with the P AUSD (Lease Amendment #2 and Land Exchange 
Agreement). The property exchange agreement provided for the City to swap 7.97 acres 
of City-mvned property at Terman to the PAUSD for 7.97 acres of PAUSD-owned 
property at Cubberley. Its provisions also included the following: 1) a reduction of the 
City's lease payments to the PAUSD by an amount equivalent to the City's lost revenues 
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from its lease of the Tennan site to the Jewish Community Center ($23,490 per month); 
2) joint use of the Tennan site fields and special facilities; and 3) reopening of the 
covenanted Garland School site and the substitution of the Addison and El Carmelo 
school sites within the Covenant Not to Develop. 

DISCUSSION 
In the late 80's, when the Agreement was negotiated, declining enrollment and post
Proposition 13 revenue reductions had placed the P AUSD in financial trouble. School 
emollment was down, and the P AUSD was consolidating schools and selling surplus 
school sites to developers for housing (Attachment A). This produced the necessary funds 
for the PAUSD, but the City and community became concerned with the increased 
housing density and the loss of open space and recreational opportunities formerly 
provided by the neighborhood school sites. The City and P AUSD negotiated the 
Agreement for the purpose of providing revenue to help assure the continued existence of 
the City's excellent school system, while still retaining the open space and recreational 
facilities for the community. 

The Agreement currently provides the following community benefits: 1) the Cubberley 
Community Center with its many and varied community programs; 2) space for extended 
day care at 12 elementary school sites; 3) the Covenant Not to Develop 7 school sites and 
4) continued income for the PAUSD. 

Cubberlev Communitv Center 
Since its inception in 1991, the Cubberley Community Center has steadily become a 
major hub for community participation. In total, more than 900,000 people and 66 
organizations use Cubberley facilities on an annual basis - more than all of Palo Alto's 
community facilities combined. (See Attachment B for full listing of program providers.) 

The Cubberley lease program offers affordable rates that attract and keep valuable 
community assets such as Foothill College, the Jewish Community Center, Palo Alto 
Adult School, the Cardiac Care program, Friends of the Palo Alto Library, and a variety 
of day care providers, schools and churches - just to name a few. The room rental 
program is just as valuable with more than 600 individual rentals a year, including 
weddings, receptions, parties, church affairs, public meetings, seminars and workshops. 

Cubberley has also become a focal point for all art disciplines. Groups who rehearse and 
perfonn at Cubberley include the EI Camino Youth Symphony, Palo Alto Chamber 
Orchestra, Palo Alto Philharmonic, Zohar School of Dance, Dance Visions, and many 
more. There is also a visual artist colony providing professional artists low cost studios to 
create their \vork, \vhile being able to afford to do so in Palo ,AJtO. The Cubberley theatre 
also provides a rental space for myriad theatre groups who do not have a home stage of 
their own. 
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Sports also take center stage at Cubberley where organized groups and individuals 
throughout the year play organized soccer, softball, karate, football, table tennis, tennis, 
Lacrosse, and basketball. 

Covenant Not to Develop School Sites 
The Covenant Not to Develop portion of the Agreement was created to "prevent a further 
burden on the City's infrastructure and in order to preserve a substantial amount of the 
City's remaining open space." The Covenant prevents the District from: 1) subdividing, 
2) selling, or 3) developing sites for non-School District purposes for the term of the 
Agreement. The covenanted sites now include 7 sites (Jordan, Jane Lathrop Stanford, 
Walter Hayes, Juana Briones, Addison, EI Carmelo and Greendell). The Greendell site is 
currently the only covenanted site that is not being used as a school. Through the 
Covenant, vacant school sites were retained and residents have been greatly served 
through the continued availability and use of PAUSD-owned athletic fields, supporting a 
variety of sporting events for all ages. School fields, in addition to programs that are 
scheduled by PAUSD, are used most frequently by American Youth Soccer Organization 
(A YSO), California Youth Soccer Association (CYSA), Palo Alto Babe Ruth, Pop 
Warner, SVSA (adult soccer league), PAASL (adult soccer league), BAWSL (adult 
soccer league), Little League, girls' softball, American Legion and the Palo Alto 
Tomahawks Lacrosse teams. 

P A USD athletic fields are used most heavily between the after school hours of 3:30p.m. 
and 7 p.m., Monday through Friday. These athletic fields are used by the same 
organizations on weekends from early morning to dusk. Adults play primarily on 
Sundays while youth organizations play on both days. The months when the heaviest use 
occurs are September through November and March through June. AYSO, which has 
approximately 2,500 participants in the fall, will have thousands of hours of use on 
elementary and middle school fields. 

Most recently, the Palo Alto Committee on Athletic Fields has pointed out that Palo Alto 
does not have adequate athletic fields to meet the identified need. Without the Covenant, 
this issue would be greatly exacerbated and many of the community teams would be 
without places to play. 

EA'tended Dav Childcare ProQram 
The Agreement as amended provides space at 12 elementary school sites for the purpose 
of providing City-operated extended day child care services. The City pays PAUSD rent 
for the sites and in tum subleases them out to day care providers. Ten sites are subleased 
to Palo Alto COIn..'11unity ChildCare and nvo oth.ers are subleased to two private 
providers. Over the years, this program has seen steady, continued gro\\rth. Eleven of the 
sites have expanded from one classroom to two, and the one site that has not expanded, 
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due to lack of available land, has a waiting list. In total, 897 children can be 
accommodated at these sites, which are currently running near capacity. 

Revenue to PAUSD 
The Agreement provides for significant annual revenue to the PAUSD. Since the lease 
began in January of 1990, the City has paid PAUSD over sixiy million dollars. Revenue 
from this agreement is now almost equal to 4% of the PAUSD annual budget. 

RESOURCE IMPACT 
Extending the Agreement for 10 years will result in costs to the general fund projected to 
total $69,077,000 for payments to PAUSD, plus an additional estimated $1,800,000 for 
maintenance and repairs (See Attachment C). 

POLICY IMPLICATIONS 
Exercising the option to exiend the Agreement is consistent with policies and programs in 
the Comprehensive Plan promoting City-PAUSD collaboration and the effective 
provision of community services. 

ENVIRONMENTAL REVIEW 
Extension or re-negotiation of an existing lease and agreement does not constitute a 
project for purposes of the California Environmental Quality Act (CEQA). 

ATTACHMENTS 
Attachment A: Disposition Status of Surplus School Sites as of January 15, 1987 
Attachment B: Cubberley Center Program Providers 2003-04 
Attachment C: Lease and Covenant Not To Develop Revenue and Expenses 2003-2013 

PREPARED BY: 
WILLIAM W. FELLMAN 
Manager, Real Property 

DEPARTMENT HEAD APPROVAL: ~~~~-'::~~::::::::iI~~""""""" .......... =-

CITY MANAGER APPROVAL 

Assistant City Manager 

cc:PAUSD 
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ATTACHMENT A 

DISPOSTION STATUS OF SURPLUS SCHOOL SITES 
AS OF JANUARY 15, 1987 

. .:itIIrtor,~.t.m.l.5 ';'. Closure 
.~ Site Stat.U:5 . ;'slyd1ni lnt9t""es·· .. · . . 

6/1'6 Dr'te9= Sord FY84-85 (retail) 

one, Ross Road Sold FY 85-86 (retail) 

. . . . 

6/1.6 Fremont Hills Leased until -li!!.96~1 th(3) 5~year 
Qf:lti:on$to r~;'rent adjusted at 
.end of "e,aI::ii S.ye#rperi ocitopre
!\ta§.'.~ci.m9 r,a.t~:f~·simi 1 ar ·properties-; 
,f"At.(S!t,J'las;l"i9htto'terminate with 1 
¥E:aJ'" ,n;trt:il:ein.e-vent sitemL!st besoid; 
~Le5:s.e€ha.:so!ftian to purchase; lessee 
pno¥~'.des ownS!!T'vlces 

bn66reendellR~opened tohoL!se PAUSn Adul t. Ed \ 
Special Ed.'sl..111Port. st.aff I F'TFt wardrobe 

:617£ VEntura. So~,d FY 80-81 to Ci ty of F'. A. 

6/78 Terman 

-. 
6179 ,sriand 

· (2.2A pre-Naylor creditl';:PurchaS'E price 
de-t:'ENnined ·@r-ec~?tl.!re of investment' 

. value or' 7S~o:f' f.air market valuE. 

· Lea-se-pur'cnase 'agre~me~twith 
.C.l ty ;of P .A. e.ffectiy,e ~Nov. 1981' 
. (20. ye~l"'s j ;;Basere~t .. of $475 IO(lO . P 1 u~ 
interest on-princip.aJ.; . ~ ,~ 

Leased until JlJ~el99J.· w/optionsto 
r.enew far 1"0' moP"e ~rs; 

· tur'f . Teased t-oCJty' . 

Sol dFr 85-8bkef:a.il> 

6/79tubberley Le'ases to.be renegotiated 
to terminat.e b192; 

· 31I teased ;121 esse!!s 
43% ,'tlour'fy-arokerage 
ZZ'~-'PAUSrf«c::upl-ed . 
:n ... vac:ant 1i.50f JuneJ996 
11 .S ~·s lea'sed to CftylNayl:or 

· 1 05,~tO{jSFC1.assl"'Qom space 
75iQ0'lo 'SF :Spec:i a~F a;'cil iot i es 

6/91 .Crescent ParkSol.a. FY ·84--85 {retail ~ 

S2..SM ... 
·$b4'IOQO(N) 

NlA 

$9M 
$11'\ F"Y 6q lE7 

$2 .• 1I!l 
.$.EH. ,OOO{·m 

SSl,vikfOG FY 86/87 

S2.B~ 

$305,.0'00 on 
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6/81 Ohlone 

!!:lIas Jordan 

Unim • PMIA 1 e.x is 

UHim. P~IAra5t.ra 

ttl -=Naylor purchase 

Ls.as~d unt.i 1 6/87; 8 1 esSees i 
. wi llbe·l"'.eo'id 11'87 +01"'5 ¥I'" ter.m 

vac4nt; somehoul"'ly use of gym + HPj 
tUl"'f .nd pool le'a.sed to City 

sold F'Y82-S3(whol esal e) 
to Town of Los· Altos Hi' 1 5 

$i70,.OOOfY B6/86 

-'$5.0,000 .ae';i:H e6lS'?' 

$2.7:M 

$.9H 

Revised 1/15/87 f.'E 
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ATT ACHMEl\T}' B 

II II Exercise/Sports II II Tenants 
AYSO Soccer Field 

Adolescent Counseling Services FH BasketballIVolleyball Camps Gyms 
Artists Studios (21) Ef,U California Karate Academy GAR 
California Law Revision D2 Jazzercise Pav/Gym 
Children's International School L1 Keys School Gym 
Children's Pre-School Center T1 

Palo Alto Adult Soccer Field 
Dance Connection L5 Palo Alto Girls Softball Field 
Dance Visions L3 PACYSA Field 
Foothill College Administration I Palo Alto Table Tennis Club Gym 
Friends of the PA Library Port 

Palo Alto Tennis Club Courts 
Neighbor Montessori K3 Palo Alto Tomahawks Lacrosse Field 
Hua Kuang Chinese Reading Rm H4 

Silicon Valley Soccer League Field 
Jewish Community Center Port Taijiquan Tutelage M4 
Office of Emergency Services D4 Traditional Wushu Assocation M4 
Palo Alto Preparatory School H2 

YMCA Basketball League Gyms 
Wildlife Rescue V 
Youth Community Service D3 

II Other II Zohar School of Dance L4 

Acme Education Center A2,3,6,7 

II ~ 
SA Amphibian/.t<eptiJe Society HI 

Dance Chinese Com. Cntr Lunch Prg Kitchen 
Christ Temple Church Pav 

Academy of Dance Libre DS 
First Fijian Assembly of God Pav 

African Dance with Wilfred Mark DS 
Grossman Academy A2,3,6,7 

Congolese Dance with Regine DS 
Image Film Group Hi 

Friday Night Ballroom Dancers Pav 
Innovative Education Center A2 

L'ecole de Donse DS 
Kumon Math and Reading A7 

Mayfield Morris & Sword DS 
Mt. Calvary Baptist Church Hi 

Mystic Sun Mid-Eastern Dance DS 
National Traffic Safety Insitute B4 

Rocies de Mexico L6 
PA Adult School - ESL Testing A3 

Red Thistle Dancers DS 
Senior Friendship Day Aud 

Rosen Method Movement DS 
Software Development Forum H-l 

Saturday Night Ballroom Dancers Pav 
Theater du Coin M2 

II Music II 
Vineyard Christen Fellowship Aud 

EI Camino Youth Symphony M4 

Music for Children M3 

Palo Alto Chamber Orchestra M1 
Palo Alto Philharmonic Hi 
Peninsula Barbershop Chorus M2 
Peninsula Women's Chorus M2 
Peninsula Piano School MI 
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With Inflation ATTACHMENT C 

Lease & Covenant Revenues and Expenses 
2003-2015 (Fiscal Year Basis) 

ACTUAL Projected Projected Projected Projected Projected Projected Projected Projected Projected Projected Projected Projected 
2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 

Revenues 
Property Rental (long term leases) 1,421,596 1,464,244 1,508,171 1,553,416 1,600,019 1,648,019 1,697,460 1,748,384 1,800,835 1,854,860 1,910,506 1,967,821 2,026,856 

Facilities Rental (hourly rental) 793,354 833,022 874,673 918,406 964,327 1,012,543 1,063,170 1,116,329 1,172,145 1,230,752 1,292,290 1,356,905 1,424,750 

Cubberley Rental (City office space) 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 73,000 

ITotaf Revenue 2,287,950 2,370,266 2,455,844 2,544,823 2,637,346 2,733,562 2,833,630 2,937,713 3,045,980 3,158,613 3,275,796 3,397,726 3,524,6061 

Expenses 
Payments to PAUSD 

Lease 3,353,693 3,637,453 3,914,202 4,012,250 4,132,618 4,256,596 4,384,294 4,515,823 4,651,298 4,790,837 4,934,562 5,082,599 5,235,077 
Covenant Not To Develop 1,458,069 1,482,886 1,512,544 1,550,432 1,596,945 1,644,854 1,694,199 1,745,025 1,797,376 1,851,297 1,906,636 1,964,041 2,022,962 
Child Care Sites 491,758 500,129 510,131 522,910 538,597 554,755 571,397 588,539 606,196 624,381 643,113 662,406 682,278 
Utilities (child care sites) 25,927 30,175 29,156 30,778 30,778 31,702 30,315 31,224 31,224 32,161 32,161 33,126 33,126 

Subtotal PAUSD 5,329,647 5,850,642 5,966,032 6,116,371 6,298,938 6,487,907 6,680,206 6,880,612 7,086,094 7,298,676 7,516,672 7,742,172 7,973,443 

Departmental Expenditures lor Cubberley 
Lease Management and Maintenance (PWD and ASD) 501,403 526,473 552,797 580,437 609,458 639,931 671,928 705,524 740,801 777,641 816,733 857,569 900,448 

Non-maintenance Operating Expense (CSD) 1,448,846 1,521,288 1,597,353 1,677,220 1,761,081 1,649,135 1,941,592 2,038,672 2,140,605 2,247,636 2,360,017 2,478,018 2,601,919 

Subtotal Departmental Expenditures 1,950,249 2,047,761 2,150,150 2,257,657 2,370,540 2,489,067 2,613,520 2,744,196 2,881,406 3,025,476 3,176,750 3,335,588 3,502,367 

[Total Expenses 7,279,896 7,898,403 8,116,182 8,374,028 8,669,478 8,976,973 9,293,726 9,624,808 9,967,500 10,324,153 10,693,422 11,077,760 11,475,8101 

INet (4,991,946) (5,528,138) (5,660,338) (5,829,205) (6,032,133) (6,243,411) (6,460,096) (6,687,096) (6,921,519) (7,165,540) (7,417,626) (7,680,034) (7,951,205)1 

Cubberley Opera lions Only 
Rev 2,287,950 2,370,266 2,455,844 2,544,823 2,637,346 2,733,562 2,833,630 2,937,713 3,045,980 3,158,813 3,275,798 3,397,726 3,524,606 
Exp 1,950,249 2,047,761 2,150,150 2,257,657 2,370,540 2,489,067 2,613,520 2,744,196 2,881,406 3,025,478 3,178,750 3,335,588 3,502,367 
Net 337,701 322,504 305,694 287,166 266,806 244,496 220,110 193,516 164,574 133,136 99,046 82,138 22,239 
Factor 1.173 1.157 1.142 1.127 1.113 1.098 1.084 1.071 1.057 1.044 1.031 1.019 1.006 

Cubberley Capital Projects Since 1995-96 

Name Number Adopted Year 
Bud et Appropriated 

Cubberley Code Roof Repair 19018 647,000 95-96 
Cubberley Athletic Field Irrigation Improvements 19905 30,000 98-99 
Cubberley Theatre Improvements 19911 120,000 98-99 
Cubberley and Children's Theatre Stage Floor Replacement AC04010 50,000 03-04 
Cubberley Building I Air Conditioning Replacement PF04012 175,000 03-04 
Cubberle Mechanlcel and Electrical U rades PF04010 425,000 03-04 
Total 1.647.000 

11/20/2003 Cubb Actuals 2003-2015.xI5 
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