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Summary Title: Rescinding or continuing Local Emergency; Re-opening 
Downtown Streets 

Title: Consideration of Rescinding the City’s Local Emergency Proclamation; 
Adopt an Emergency Ordinance to Continue the Uplift Local Encroachment 
Permit Program, Including Temporary Parklets; Discuss and Provide Direction 
on Street Closures Under the Uplift Local Streets Program 

From: City Manager 

Lead Department: City Manager 
 
Recommendation 
Staff recommends the City Council:  

1. Consider whether to continue or rescind the City’s Local Emergency Proclamation;  
a) if the Local Emergency Proclamation is rescinded, staff recommend Council 

adopt the attached emergency ordinance to continue the Uplift Local 
encroachment permit program including the Temporary Pilot Parklet Program.  

2. Discuss and provide direction to staff on street closures under the Uplift Local Streets 
Program.  
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Background 
City’s Local Emergency Proclamation 
On March 12, 2020, the City Manager, under his statutory authority as the City’s Director of 
Emergency Services, declared a local emergency pursuant to PAMC § 2.12.050 et seq. due to 
the worldwide COVID-19 pandemic coming to the Bay Area.  The City Council ratified the local 
emergency on March 16, 2020 (City Manager's Report (CMR) #11192, minutes). The declaration 
allows the City to provide and request mutual aid from state and other governmental agencies 
consistent with the provisions of local ordinances, resolutions, emergency plans, and 
agreements; promulgate orders and regulations; and exercise emergency police powers 
necessary to provide for protection of life and property. The City Council extended the local 
emergency on June 23, 2020 (See Resolution 9907), and since then the local emergency has 
been extended by the terms of the state’s Proclamation of a State of Emergency. Throughout 
the pandemic, the County of Santa Clara and the State of California have taken the lead in 
managing the response to the pandemic, including regulating business activities, the use of face 
coverings, social and business gatherings, remote work, and many other aspects of daily life.  
 
Uplift Local Encroachment Permits including Temporary Pilot Parklet Program 
On June 1, 2020, the Santa Clara County Health Officer issued an order effective June 5, 2020 
authorizing outdoor dining, with the implementation of and adherence to specified public 
health protocols.  On June 8, 2020, City Council held a study session to discuss how the City 
might facilitate and enhance opportunities for outdoor dining and outdoor retail throughout 
the City of Palo Alto. On June 23, 2020, the City Council adopted Ordinance 5500, which allows 
the City to issue encroachment permits, which include permits for dining and retail uses on the 
sidewalk, closed streets, parklets, and those using public surface parking lots.  At the same 
time, the City Council approved Resolution 9909, which provided additional implementation 
guidelines for the pilot parklet program.  On June 7, 2021, the City Council approved, on first 
read, a replacement ordinance to extend the Uplift Local Encroachment Permits, including the 
pilot parklet program, to December 31, 2021, even if the local emergency ends.  (CMR #12302).  
The replacement ordinance requires two readings and 31 days to become effective. The second 
reading of the replacement ordinance is scheduled for June 21, 2021. 
 
Street Closures under the Uplift Local Streets Program 
Resolution 9909 also gave the City Manager the temporary authority to close University Avenue 
and California Avenue to provide additional space for outdoor dining, retail, and other uses.  
The Resolution also provided the discretion to include certain side streets. Council has 
extended this authority several times, and most recently the City Council voted to extend this 
authority to October 31, 2021 (CMR #12241, minutes, Resolution). 
 

https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/year-archive/2020/id-11192-covid.pdf?t=73484.26
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-minutes/city-council-agendas-minutes/00-archive/2020/03-16-2020-ccm-final-minutes.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/resolutions/reso-9907.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/ordinances/ordinances-1909-to-present/ordinances-by-number/ord-5500.pdf?t=63066.98
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/2021/id-12302.pdf
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/2021/id-12241.pdf
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-minutes/city-council-agendas-minutes/2021/05-10-21-ccm-action-minutes.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/resolutions/resolutions-1909-to-present/2021/reso-9954.pdf
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Discussion  
Included in this report are two core areas for City Council consideration and direction to staff: 
1) the City’s Local Emergency Proclamation and 2) Street closures under the Uplift Local Streets 
Program.  The Local Emergency Proclamation provides authority for certain programs currently 
implemented to respond to the impacts of the pandemic, therefore staff has outlined those 
programs, the impacts of rescinding, and potential paths forward for the Council’s 
consideration.  For example: 

• On June 7, 2021, the City Council approved, on first read, a replacement ordinance to 
continue the Uplift Local encroachment permit program even if the local emergency is 
rescinded.  

• While the City Manager has the authority to keep the streets closed through October 
2021, staff has provided options for Council consideration seeking to strike a balance 
between increased traffic, reduced restrictions allowing more indoor activities, and 
maximizing activation of public space where possible through parklets.  

 
City’s Local Emergency Proclamation 
At the time of this report’s publication, the state has indicated the color-coded tier system will 
end on June 15, 2021.  It is not yet clear if the end of the tier-system will coincide with the end 
of California’s broader declaration of a state of emergency.1  In any case, staff has brought this 
item forward for to allow the Council to revisit the City’s own local emergency and whether it, 
and the City’s temporary programs designed to mitigate the effects of the pandemic, should 
end.  Under the provisions of Resolution 9907 and the State’s Proclamation of a State of 
Emergency, it is the Council’s decision whether to rescind or continue the local emergency. 
 
The City Council could: 

1. Rescind the local emergency immediately;  

2. Rescind the local emergency later this summer, either on a date certain or if certain 

metrics are reached. The Council can give the City Manager authority to execute the 

rescission in this case; or 

3. Allow the local emergency to continue if the Council finds that current conditions 

warrant it.   

In reviewing whether the Local Emergency should be rescinded, whether now or in the future, 
there are several programs connected to the local emergency that could be impacted. The 
following table summarizes these areas and the impacts of rescinding as well as options for 
continuation or sunset of these programs.  Following the summary table is more detailed 
description of the programs and impacts. 
 

 
1 Certain rules and expectations have been clearly communicated by the State, such as the end of the tier system 

formally known as “Blueprint for a Safer Economy.”  Some items, however, remain unclear. For example, the state 

has given an indication whether the executive order that allows virtual meetings in lieu of the Brown Act’s regular 

requirements will continue for some time, however, an end date has not been provided..   
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SUMMARY OF IMPACTS IF LOCAL EMERGENCY IS RESCINDED OR CONTINUED 

AREAS IMPACTED IF LOCAL EMERGENCY IS RESCINDED IF LOCAL EMERGENCY IS CONTINUED 

Emergency Rule 
Making and 
Purchasing 
Authority 

City Manager’s emergency authority 
would cease upon the end of state’s 
state of emergency.  

City Manager’s emergency authority 
would continue until local emergency 
is rescinded or state’s state of 
emergency ends, whichever is later.  

Local Moratorium 
on Residential 

Evictions 
 

No change; state’s anti-eviction law 
already preempts local and County 
ordinances and protections will end 
June 30, 2021. 

No change; state’s anti-eviction law 
already preempts local and County 
ordinances and protections will end 
June 30, 2021. 

Uplift Local 
Encroachment 

Permits 

If Local Emergency is rescinded, the 
existing ordinance authorizing this 
program will end.  The attached 
emergency ordinance will need to be 
adopted to allow program to continue 
uninterrupted until the replacement 
ordinance first read on June 7 can 
become effective at the end of July, 
2021. (This emergency ordinance 
authorizing encroachment permits 
does not include any action on street 
closures, which are addressed later in 
this table). 

Program will continue until December 
31, 2021 under replacement 
ordinance approved on first reading 
on June 7, 2021.  

Building and 
Planning Permit 

Extensions 

Entitlements and permits will expire 
180 days after end of Local Emergency 
or be extended for 180 days if they 
were scheduled to expire after the 
end of the Local Emergency.  If Council 
decides to rescind the local 
emergency, it will trigger the 180 day 
extension period on these permits and 
encroachments.  

Entitlements and permits will continue 
to be extended until the end of the 
Local Emergency, and then will expire 
or be extended as described at left. 

Uplift Local Street 
Closures 

The street closures do not 
automatically end if the local 
emergency is rescinded.  The City 
Manager retains the authority to close 
certain streets to motorized vehicles 
until October 31, 2021 or open the 
streets at any time sooner than that.  

The City Manager retains the authority 
to close certain streets to motorized 
vehicles until October 31, 2021 or 
open the streets at any time sooner 
than that.  
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City Manager Has Emergency Rule Making and Purchasing Authority During Local Emergency 
When a local emergency is declared under PAMC Section 2.12.050, the City Manager becomes 
the Director of Emergency Services, who has special powers to issue rules and regulations to 
protect life and property as affected by the emergency.  The Director may also obtain vital 
supplies, equipment, and other materials necessary for the protection of life and property 
outside of regular purchasing laws and procedures. However, such powers also exist when the 
State of California declares a “state of emergency” under state law. If the Council rescinds the 
local emergency, the City Manager’s emergency authority would cease upon the end of either 
the local or state emergency, whichever ends later.  (See PAMC § 2.12.060). Staff does not 
foresee need for this authority to manage the current state of the pandemic.   
 
Local Moratorium on Residential Evictions Related to COVID-19 Already Preempted by State 
Law 
In March 2020 at the outset of the pandemic, the City Council adopted an emergency ordinance 
and regular ordinance to prohibit residential evictions due to tenant hardships caused by 
COVID-19 (CMR #11206, minutes). Landlords are prohibited from filing an unlawful detainer 
action or otherwise evict qualifying tenants who can demonstrate a substantial loss of income 
due to COVID-19.  The ordinance was designed so that upon the termination of the local 
emergency, tenants have 120 days to pay their Landlord all unpaid rent.  
 
State law, however, has preempted local residential anti-eviction ordinances including the City’s 
and the County’s. Under AB 3088 and SB 91, COVID-19 related anti-eviction and deferred rent 
protections last until June 30, 2021.  Due to state law provisions preempting local anti-eviction 
ordinances, continuing the local emergency will not extend protections for tenants. 
 
It is currently unclear as to whether the state legislature will extend these protections past June 
30, 2021. The Board of Supervisors for the County of Santa Clara is scheduled to review options 
to extend tenant protections at their meeting on June 22, 2021. Staff anticipates providing an 
update on the outcome of that Board of Supervisors discussion as part of the presentation of 
this item if available. 
 
Blanket Building and Planning Permit Extensions Due to COVID-19 
In May, 2020, the City Council adopted an ordinance extending planning entitlements, building 
permits, and applications while the County’s “shelter in place” orders were in existence (CMR 
#11249, minutes). It is not clear, however, how long the County’s pandemic-related orders will 
be in place. On May 24, 2021, the City Council decided to clarify that these entitlements and 
permits will expire 180 days after the end of the local emergency, or be extended for 180 days 
if the entitlement or the permit was scheduled to expire after the end of the local emergency 
(CMR #12276, minutes). If Council decides to rescind the local emergency, it will trigger the 
180-day extension period on these permits and encroachments.  
 

https://www.cityofpaloalto.org/files/assets/public/city-clerk/ordinances/ordinances-1909-to-present/ordinances-by-number/ord-5492.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/ordinances/ordinances-1909-to-present/ordinances-by-number/ord-5495.pdf?t=66901.75
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/year-archive/2020/mini-packet-ordinance-prohibiting-evictions-for-rent-nonpayment-related-to-coronavirus.pdf?t=64347.18
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-minutes/city-council-agendas-minutes/00-archive/2020/03-23-2020-ccm-final-minutes.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/ordinances/ordinances-1909-to-present/ordinances-by-number/ord-5496.pdf?t=70171.27
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/year-archive/2020/id-11249.pdf?t=65226.03
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/year-archive/2020/id-11249.pdf?t=65226.03
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-minutes/city-council-agendas-minutes/00-archive/2020/04-20-2020-ccm-final-minutes-closed-session.pdf
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/2021/id-12276.pdf
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-minutes/city-council-agendas-minutes/2021/05-24-21-ccm-draft-action-minutes.pdf
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Uplift Local Encroachment Permits, Including Temporary Pilot Parklet Program 
Ordinance 5500, which authorized the Uplift Local encroachment permits, was originally 
scheduled to end with the end of local emergency. The Uplift Local encroachment permits 
include all permits for dining and retail uses on the sidewalk, closed streets, parklets, and those 
using public surface parking lots, with the exception of sidewalk dining permits that were in 
effect prior to the pandemic.    
  
On June 7, 2021, the City Council approved, on first read, a replacement ordinance to continue 
the Uplift Local encroachment permit program even if the local emergency is rescinded. 
However, assuming the replacement ordinance is passes second reading (scheduled for June 
21, 2021), it will not be effective until July 22, 2021. (CMR #12302). Should the City Council 
direct the City Manager to end the local emergency before the replacement ordinance becomes 
effective, staff recommend that the City Council adopt the attached emergency ordinance upon 
4/5ths vote to ensure there is no interruption in the program and permittees may continue 
their outdoor operations. It should be noted that the replacement ordinance and the 
emergency ordinance take no action on continuing or ending the street closures of University 
Avenue or California Avenue, but merely allow for the issuance of encroachment permits on 
streets if the streets are closed.  (The operative legislation authorizing street closures is 
Resolution 9099; see separate discussion below).   
 
Street Closures under the Uplift Local Streets Program 
Staff seek Council direction regarding the Uplift Local Streets program, which gives authority to 
the City Manager to close certain portions of University Avenue, California Avenue, and certain 
intersecting streets. This program was first authorized in June 2020 by Resolution 9909 and 
extended by subsequent resolutions. Currently, the City Manager has been given the authority 
to close these streets to motorized vehicles until October 31, 2021, but may open the streets at 
any time sooner than that. (See Section 2 of Resolution 9954).  
 
If the local emergency ends, the temporary street closures do not automatically end with it. 
However, as the pandemic becomes more under control and indoor activities become 
permitted again, Council may evaluate whether the street closures are still needed for their 
original purpose. (Any longer-term closures of public roads must follow a specific process 
governed by state law. The process includes study and analysis—including compliance with the 
California Environmental Quality Act (CEQA)—that cannot be performed rapidly.) 
 
University Avenue and Ramona Street 
In light of this, and anticipating that the City may end the local state of emergency, in mid-May 
staff proposed and discussed a street re-opening schedule with local business owners. This has 
provided an opportunity for community members to consider and weigh in on the proposed 
schedule prior to Council consideration. Staff has proposed re-opening University Avenue and 
Ramona Street to traffic on July 6, 2021. This provides time for businesses who are using the 
street to make adjustments and ends the program after the July 4th holiday weekend. 
Specifically, encroachment permits using the closed streets would expire at noon on July 6, 

https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/reports/city-manager-reports-cmrs/2021/id-12302.pdf
https://www.cityofpaloalto.org/files/assets/public/city-clerk/resolutions/resolutions-1909-to-present/2021/reso-9954.pdf
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2021. By that time, all items must be removed from the roadway. On the morning of July 7, 
2021, the streets would re-open to motorized vehicles.  
 
Next steps for University Avenue would then focus on longer-term plans for downtown 
activation, including design and stakeholder engagement on streetscape and active use of 
public spaces.  This may include a plan for weekend closure of University Avenue to encourage 
pedestrian activity. The City Council has allocated $150,000 for this purpose, to include urban 
design and financial analysis needed to develop concepts that will ultimately require property 
owner investment for implementation.  
 
California Avenue 
Staff has proposed re-opening California Avenue on September 7, 2021. Like downtown, the 
encroachment permits would expire at noon. On September 8, 2021, the street would open to 
motorized vehicles. The difference in schedule allows businesses the time to obtain temporary 
pilot parklet permits and construct parklets prior to the re-opening.  Businesses on California 
Avenue have been prohibited from applying for parklet permits due to the unique relationship 
with the Farmers’ Market. This timeframe also allows the City, Farmers’ Market, and merchants 
to work together to incorporate parklets and the Farmers’ Market.  
 
Upon re-opening, California Avenue will continue the longstanding Sunday closures for the 
Farmer’s Market.  The Farmer’s Market footprint may need to be modified to accommodate 
parklets, subject to California Avenue businesses securing parklet permits.  Expansion of future 
closures to weekends or additional periods could also be considered, subject to stakeholder 
interest and engagement. 
 
Stakeholder Outreach 
In anticipation of the City Council discussion on street closures, staff engaged local businesses 
and residents in several ways as noted in the executive summary of this report.  
 
City staff have heard from a number of businesses, property owners, and members of the 
public regarding the Uplift Local Streets program. Those in favor of continuing the street closure 
as long as possible (until October 31, 2021 or other) cite the preference for outdoor seating 
expressed by patrons, the comfort with outdoor seating compared to indoor dining, and the 
associated employment provided when restaurants are able to seat at full capacity. Many 
residents, in current and previous communications, expressed enjoying the openness of the 
streets, freedom from worrying about vehicles, and enjoying the pleasant weather and 
atmosphere. 
 
Many restaurateurs described feeling taken aback by the July 6 and September 7 proposed 
timelines, adding to the constantly and rapidly evolving contours of recovery and re-opening. 
While the Council’s actions in April gave authority to the City Manager to continue the closures 
through October 31, 2021, many took that to mean the closure would be in place that entire 



 

 

City of Palo Alto  Page 8 

 

duration. This has caused some consternation. This perspective is not shared by all 
restauranteurs, with several located outside the street closures supporting re-opening. 
 
Those in favor of re-opening the streets cite the negative impact the closures have on their 
businesses. In particular, retail-based businesses describe the closure as depressing their retail 
sales by decreasing foot traffic, that many visitors walk in the street instead of the sidewalk, 
and that the closures keep away customers who prefer close parking and/or would otherwise 
be inspired to drop-in after driving by. Some retailers compared the slow rebound in sales in 
Palo Alto to other neighboring communities. B8ta, for example, cited other Bay Area stores 
where sales are increasing; they note Palo Alto’s sales are declining. They suggest the street 
closure is the primary factor leading to the differing trends. Mollie Stone’s, one of Palo Alto’s 
full-service grocery stores, has also expressed that the closure of California Avenue is 
significantly impacting their business relative to their other locations. 
 
Next Steps for Street Closures 
Staff request Council give staff direction on whether the streets should be opened before the 
scheduled end of the program on October 31, 2021.  
 
The Council may consider several dimensions in deliberating and ultimately deciding how to use 
the public streets. The Council may consider the economic impact on local businesses. 
Continuing the street closures helps some businesses possibly at the expense of other 
businesses. The closed streets are very popular with local residents and continuing the program 
may encourage continued outdoor dining and boost overall visits to these streets. If, however, 
these visits do not translate into retail sales, retailers will continue to be challenged to recover.  
 
Lastly, the Council may consider how to continue Palo Alto’s competitiveness compared to 
other local cities. Many local governments are grappling with decisions regarding outdoor 
dining and parklets. Many cities are still deciding. At the time of this report many have not 
definitely determined their futures. Some have extended programs through the summer, some 
are exploring permanent parklets, and others are contemplating extending temporary parklets.  
 
Resource Impact 
Although the discussion of street closures under the Uplift Local Streets Program and the 
consideration of continuing or rescinding the City’s Local Emergency Proclamation has no direct 
resource impact in terms of budgetary appropriations, the holistic resource impact will be 
dependent on the direction given by the City Council. Staff will analyze resource impacts 
necessitated by City Council direction on this item. Should additional budgetary authority be 
needed staff will return to City Council for the allocation and appropriation of funds as 
necessary. 
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Environmental Impact 
Rescinding the local emergency in itself is not a “project” under CEQA and does not require 
environmental review. The attached emergency ordinance is categorically exempt from CEQA 
under CEQA Guidelines Sections 15301 (existing facilities) and 15304 (minor temporary use of 
land having negligible or no permanent effects on the environment).  Resuming vehicular traffic 
on University Avenue, California Avenue, and the adjacent streets is categorically exempt under 
CEQA Guidelines Section 15301 (existing facilities).  
Attachments: 

• Attachment A - Proposed order ending the local emergency 

• Attachment B - Emergency Ordinance Temporarily Continuing the Expansion of Outdoor 
Dining, Retail & Other Activities on Public & Private Property 
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AN ORDER BY THE DIRECTOR OF EMERGENCY SERVICES  
OF THE CITY OF PALO ALTO  

ENDING THE PROCLAMATION OF LOCAL EMERGENCY 
 

The Director of Emergency Services does hereby find the following: 
 

1. On March 4, 2020, the Governor of the State of California proclaimed a state of 
emergency due to the COVID-19 outbreak; 

2. On March 12, 2020, the City Manager, serving as the Director of Emergency Services 
pursuant to PAMC § 2.12.050, issued a Proclamation of Local Emergency regarding the 
presence and community spread of the COVID-19 pandemic.  On March 16, 2020, the City 
Council ratified the Proclamation of Local Emergency; 

3. The City’s Proclamation of Local Emergency has been extended by the Governor’s 
Proclamation of a State of Emergency in lieu of the 60-day renewal requirement in Gov. 
Code § 8630(c), and remains in effect until terminated by the local governing authority. 
(See Section 8. in the Governor’s Proclamation of a State of Emergency, dated March 4, 
2020);  

4. Throughout the pandemic, the County of Santa Clara and State of California took the lead 
in managing the pandemic through health orders, executive orders, and the state’s color-
coded tier system of restrictions known as the Blueprint for a Safer Economy, among 
other measures; 

5. As public health metrics improve, the state plans to end the Blueprint for a Safer Economy 
restrictions statewide on or about June 15, 2021; 

6. The Proclamation of Local Emergency is no longer needed for the City to manage the 
remaining effects of the pandemic; and 

7. The City Council of the City of Palo Alto approved the termination of the local emergency 
on June 22, 2021.   

 
NOW, THEREFORE, IT IS HEREBY ORDERED that the Proclamation of Local Emergency, 

originally declared on March 12, 2020, is hereby terminated, effective on the date below.  
 
 

Dated:    By:  
 
     Edward Shikada 
     City Manager 
     Director of Emergency Services 
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Ordinance No. _____ 
 

Emergency Ordinance of the Council of the City of Palo Alto Temporarily 
Continuing the Expansion of  Outdoor Dining, Retail and Other Activities on 

Public and Private Property and Relaxing Regulations Regarding Onsite Parking, 
On-Sale of Alcohol, Design/Architectural Review, Permit Fees, and Alcohol 

Consumption in Public Places, All to Facilitate Such Outdoor Use 
 
 
The Council of the City of Palo Alto ORDAINS as follows:  
 
SECTION 1.  Findings and Declarations.  The City Council finds and declares as follows: 
  

A. On June 23, 2020, the City Council adopted Ordinance 5500, an emergency 
ordinance, in response to COVID-19 and its effects on local businesses.  At that time and since 
then, county and state regulations related to COVID-19 have limited or curtailed many indoor 
activities, including dining, bars, retail, performances, and other recreational uses.  

 
B. Ordinance 5500 will sunset at the same time the City’s declaration of local 

emergency due to COVID-19 is rescinded.  (See section 14 of Ordinance 5500).   
 

C. On June 7, 2021, the City Council approved on first read a replacement ordinance 
to Ordinance 5500.  Should that ordinance be adopted on second read, the earliest effective date 
is July 22, 2021.  The replacement ordinance continues the substantive provisions of Ordinance 
5500 on a non-emergency basis.   

 
D. The City Council intends for the local emergency to be rescinded before the 

replacement ordinance becomes effective.   
 
E. Through this emergency ordinance, the City Council intends that the provisions of 

the replacement ordinance be effective immediately so that the encroachment permits and 
other provisions authorized by the replacement ordinance can continue without interruption.   

 
F. The City Council declares that this emergency ordinance is necessary as an 

emergency measure to preserve the public peace, health or safety in order to ensure that the 
outdoor programs in this ordinance are not interrupted and allow for the City to continue to 
provide outdoor dining, retail, and other activities while businesses and the general public adjust 
to the current state of the COVID-19 pandemic.   
 
 
// 
 
// 
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SECTION 2.  City Manager Authorization   
 
The City Manager or his or her designee(s) may promulgate guidelines and implementing 
regulations for the uses and programs described in this Ordinance as long as such regulations do 
not conflict with this Ordinance.   
 
SECTION 3.  Fee Waivers for Encroachment Permits and Parking Space Closures  
 
A. The permit fees set forth in the Municipal Fee Schedule are temporarily waived for 

applications for encroachment permits under Palo Alto Municipal Code Section 12.12.010 
and Section 12.12.020, as modified by this Ordinance, to place structures and equipment 
in the public right-of-way (including closed streets and sidewalks) for purposes of outdoor 
dining and outdoor retail sales and display of wares.   
 

B. The parking space closure fee in the Municipal Fee Schedule collected by the Department 
of Planning and Development Services is temporarily waived for the use of a parking 
space(s) on-street or in a parking lot for purposes of outdoor dining and outdoor retail 
sales and display of wares as authorized through an encroachment permit, license, or 
agreement with the City. 

 
SECTION 4.  Modified Review Process for Commercial Sidewalk Encroachment Permits   
 
Notwithstanding contrary provisions of PAMC Section 12.12.020, permits may be granted for 
commercial sidewalk encroachments for outdoor retail sales and display areas and outdoor 
eating areas.  Permits for these purposes shall not be required to undergo and complete design 
review by the Planning Department described in subsection (d) of Section 12.12.020.  Except as 
expressly modified herein, the provisions of Section 12.12.020 shall apply to commercial sidewalk 
encroachments. 
 
SECTION 5.  Eating and Drinking Establishments   
 
Eating establishments, and drinking establishments may temporarily relocate some or all of their 
existing indoor seating capacity to outdoor seating capacity, as follows: 
 
A. Location.  Outdoor eating areas may be placed in one or more of the following areas:  
 

1. Public streets temporarily closed by the City of Palo Alto, through issuance of an 
encroachment permit under PAMC Section 12.12.010; 
 

2. Sidewalks through issuance of an encroachment permit under PAMC Section 
12.12.020, as modified by Section 4 of this Ordinance;  
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3. In on-street parking spaces approved for use as temporary parklets, in accordance 
with the Pilot Parklet Demonstration Project as first approved by Council Resolution 
No. 9909 and continued by subsequent resolutions; 

 
4. Surface parking lots that currently provide required onsite parking for the 

eating/drinking establishment, through issuance of an approval by the Director of 
Planning, or his or her designee, as described in subsections C and D of this Section, 
below;  

 
5. Other outdoor areas on the eating/drinking establishment site not originally 

permitted for outdoor seating in the establishment’s approved site plan or planning 
entitlement (such as landscaped areas), through issuance of an approval by the 
Director of Planning, or his or her designee, in accordance with subsections C and D 
of this Section, below; and 

 
6. In other areas that the Council identifies by resolution or ordinance. 

 
B. Use of Private Parking Lots – Temporary Reduction of Parking Requirements.   
 

1. Notwithstanding the parking requirements applicable to eating/drinking 
establishments in Title 18 (Zoning) of the PAMC or in individual planning entitlements 
or approvals for eating/drinking establishments, an eating/drinking establishment 
may place outdoor eating areas in its parking lot, so long as at least half of the parking 
spaces on the subject site remain available for use by vehicles.  If the establishment’s 
parking lot has ten or fewer parking spaces, up to 100 percent of the parking lot may 
be used for outdoor eating, subject to review and approval of the Planning Director 
or his or her designee. 
 

2. Notwithstanding the parking requirements applicable to shopping centers and their 
tenant businesses in Title 18 (Zoning) of the PAMC or in individual planning 
entitlements or approvals for shopping centers or their tenant businesses, a shopping 
center with an eating/drinking establishment tenant(s) may place outdoor eating 
areas for such tenant business(es) in the shopping center parking lot, so long as at 
least half of the parking spaces on the subject site remain available for use by vehicles. 

 
C. Application.  An application in a form approved by the Director of Planning shall be 

submitted to the Planning and Development Services Department to relocate some or all 
of an eating/drinking establishment’s permitted indoor restaurant seating to outdoor 
seating in privately-owned areas on the eating/drinking establishment site not originally 
permitted for outdoor eating.  The Director of Planning is authorized to establish 
submittal requirements and procedures.  Temporary Use Permits (TUP) under PAMC 
Section 18.42.050 may be utilized for this purpose.  A TUP issued for this purpose may be 
valid for a specified period longer than 45 days, notwithstanding subsection (d) of Section 
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18.42.050.  The Planning Director may extend a TUP issued prior to the effective date of 
this Ordinance to be valid beyond 45 days. 

 
D. Seating Layout Review.  A Seating Layout Review is required to relocate some or all of an 

eating/drinking establishment’s permitted indoor seating to outdoor seating in privately-
owned areas on the eating/drinking establishment site not originally permitted for 
outdoor eating.  The Seating Layout Review  shall be conducted by a transportation 
planner, planner, and/or fire inspector who will review and either approve or require 
modifications to the proposed outdoor seating layout based on the following criteria: 

 
1. Seating layout does not create a safety risk and adequate pedestrian and vehicular 

separation is maintained, including with movable barriers as appropriate where 
outdoor seating is to be placed in parking lots or on-street parking spaces. 
 

2. Seating layout accommodates appropriate vehicle and pedestrian circulation and 
maintains adequate paths of travel and complies with accessibility requirements of 
the Americans with Disabilities Act. 

 
3. Any tents must comply with fire codes and Palo Alto Fire Department issued standards 

for tents, and safety standards set forth by the National Fire Protection Association 
for fire-resistant tents and must include an affixed manufacturer’s label stating the 
tent meets NFPA requirements.  A State Fire Marshal seal on the tent or a certificate 
is needed to prove treatment. 

 
4. Any heaters must comply with fire codes. 
 
5. An adequate and visible barrier is placed that clearly separates the retail area from 

the parking area and provides sufficient protection for patrons.  Adequacy shall be 
defined in standards and guidelines issued by the Director of Planning. 

 
6. Other requirements established in the standards and guidelines issued by the Director 

of Planning. 
 

E. Fee.  No fee will be charged for submittal and review of the Application and for conducting 
a Seating Layout Review. 

 
F. Occupancy.  Total seating occupancy (including all indoor and outdoor seating) shall not 

exceed the overall occupancy for which the restaurant is permitted. 
 
G. Alcohol Service.  Establishments that are allowed by the City to serve alcohol for onsite 

consumption by issuance of a conditional use permit (“CUP”) as required by PAMC Section 
18.42.090 or as a legal nonconforming use, and that both have an on-sale license from 
the Department of Alcoholic Beverage Control (“ABC”) and are duly authorized by ABC to 
serve alcohol in outdoor areas, shall be allowed to serve alcohol for onsite consumption 
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in such outdoor areas, notwithstanding any prohibition on outdoor alcohol service or 
consumption in the PAMC or planning entitlement issued under Title 18 (Zoning) of the 
PAMC.  During the effective period of this Ordinance, establishments that meet the 
preceding requirements may expand their footprint to outdoor areas without an 
amendment of the CUP, notwithstanding PAMC Section 18.42.090(c). Outdoor alcohol 
service shall be in full compliance with ABC regulations, as amended. 

 
H. No Architectural Review.  Notwithstanding PAMC Sections 18.77.077 and 18.76.020, 

architectural review shall not be required for proposed outdoor eating areas or signage 
related to such areas during the effective period of this Ordinance.  

 
SECTION 6.  Retail Establishments   
 
Retail establishments may temporarily relocate some or all of their existing customer-accessible 
square footage to outdoor spaces as follows: 
 
A. Location.  Outdoor retail sales and display areas and outdoor eating areas may be placed 

in one or more of the following areas:  
 

1. Public streets temporarily closed by the City of Palo Alto, through issuance of an 
encroachment permit under PAMC Section 12.12.010; 
 

2. Sidewalks through issuance of an encroachment permit under PAMC Section 
12.12.020, as modified by Section 4 of this Ordinance;  

 
3. Surface parking lots that currently provide required onsite parking for the retail 

establishment, through issuance of an approval by the Director of Planning, or his or 
her designee, as described in subsections C and D of this Section, below;  
 

4. Other outdoor areas on the retail establishment site not originally permitted for retail 
sales and display or dining in the retail establishment’s approved site plan or planning 
entitlement (such as landscaped areas), through issuance of an approval by the 
Director of Planning or his or her designee in accordance with subsections C and D of 
this Section, below; and 
 

5. In other areas that the Council identifies by resolution or ordinance. 
 
B. Use of Private Parking Lots – Temporary Reduction of Parking Requirements.   
 

1. Notwithstanding the parking requirements applicable to retail establishments in Title 
18 (Zoning) of the PAMC or in individual planning entitlements or approvals for retail 
establishments, a retail establishment may conduct outdoor retail sales and display 
and may place outdoor eating areas in its parking lot, so long as at least half of the 
parking spaces on the subject site remain available for use by vehicles.  If the 
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establishment’s parking lot has ten or fewer parking spaces, up to 100 percent of the 
parking lot may be used for outdoor dining/retail, subject to review and approval of 
the Planning Director or his or her designee. 
 

2. Notwithstanding the parking requirements applicable to shopping centers and their 
tenant businesses in Title 18 (Zoning) of the PAMC or in individual planning 
entitlements or approvals for shopping centers or their tenant businesses, a shopping 
center with a retail establishment tenant(s) may place outdoor retail sales and display 
areas and outdoor eating areas for such tenant business(es) in the shopping center 
parking lot, so long as at least half of the parking spaces on the subject site remain 
available for use by vehicles.   

 
C. Application.  An application in a form approved by the Director of Planning shall be 

submitted to the Planning and Development Services Department to relocate some or all 
of a retail establishment’s customer-accessible square footage to outdoor retail sales and 
display in privately-owned areas on the retail establishment site not originally permitted 
for outdoor retail sales and display.  The Director of Planning is authorized to establish 
submittal requirements and procedures.  Temporary Use Permits (TUP) under PAMC 
Section 18.42.050 may be utilized for this purpose.  A TUP issued for this purpose may be 
valid for a specified period longer than 45 days, notwithstanding subsection (d) of Section 
18.42.050.  The Planning Director may extend a TUP issued prior to the effective date of 
this Ordinance to be valid beyond 45 days. 

 
D. Merchandise or Seating Layout Review.  A Layout Review  is required to relocate some or 

all of an retail establishment’s permitted indoor customer-accessible square footage to  
privately-owned areas on the retail establishment site not originally permitted for retail.  
The Layout Review shall be conducted by a transportation planner, planner, and/or fire 
inspector who will review and either approve or require modifications to the proposed 
retail layout based on the following criteria: 

 
1. The placement of the merchandise, displays, or other items does not create a safety 

risk and adequate pedestrian and vehicular separation is maintained, including with 
movable barriers as appropriate where outdoor seating is to be placed in parking lots 
or on-street parking spaces. 
 

2. The layout accommodates appropriate vehicle and pedestrian circulation and 
maintains adequate paths of travel and complies with accessibility requirements of 
the Americans with Disabilities Act. 

 
3. Any tents must comply with fire codes and Palo Alto Fire Department issued standards 

for tents, and safety standards set forth by the National Fire Protection Association 
for fire-resistant tents and must include an affixed manufacturer’s label stating the 
tent meets NFPA requirements. A State Fire Marshal seal on the tent or a certificate 
is needed to prove treatment. 
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4. Any heaters must comply with fire codes. 

 
5. An adequate and visible barrier is placed that clearly separates the retail area from 

the parking area and provides sufficient protection for patrons. Adequacy shall be 
defined in standards and guidelines issued by the Director of Planning. 

 
6. Other requirements established in the standards and guidelines issued by the Director 

of Planning. 
 
E. Fee.  No fee will be charged for submittal and review of the Application and for conducting 

a Layout Review. 
  

F. No Architectural Review.  Notwithstanding PAMC Sections 18.77.077 and 18.76.020, 
architectural review shall not be required for proposed outdoor retail areas or signage 
related to such areas during the effective period of this Ordinance. 

 
SECTION 7.  Compliance with Other Regulations, Orders and Approvals   
 
The uses of public and private property allowed in this Ordinance shall be conducted in 
compliance with any applicable state or county mandate (including executive orders and health 
orders), this Ordinance, Resolution No. 9909 and its successors, and all other local and state 
regulations, orders, and approvals, as applicable (collectively, “Applicable Law”).  Any approval, 
allowance or permit to conduct such temporary outdoor use(s) shall be subject to revocation by 
the issuing City official if the use is conducted in violation of Applicable Law, or poses a threat to 
public health, safety or welfare. 
 
SECTION 8.  No Vested Rights  
 
The outdoor uses of public and private property allowed in this Ordinance are temporary and 
shall be terminated upon the earlier of the date stated in the applicable permit/approval or the 
expiration of this interim Ordinance, unless earlier revoked by the City Manager or other 
authorized official (or their designee) or terminated by action of the City Council.  The City may 
discontinue one or more, or all, of the allowed outdoor uses at any time if the City Manager or 
designee determines that the public health, safety or welfare warrant such action. Nothing in this 
Ordinance shall establish a vested right.   
 
SECTION 9.  Suspension of Prohibition on Alcohol Consumption in Lytton Plaza and Cogswell 
Plaza  
 
Notwithstanding PAMC Sections 22.04.330 and 22.04.331, the City Manager is authorized to 
suspend the prohibition on consumption of alcoholic beverages in the parking lots adjacent to 
Lytton Plaza and Cogswell Plaza. 
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SECTION 10.  Use of City Parking Lots for Reopening Activities 
 
A. The City Manager, or his or her designee (“City Manager”), is authorized to permit 

outdoor dining, retail and other activities necessary to facilitate the reopening of 
businesses, in public parking lots owned by the City, subject to the City Manager’s 
adoption of rules, regulations, guidelines, and standards for such use (“Regulations”), and 
publication of such Regulations on the City’s website.  Use of parking lots, or portions 
thereof, by a business shall require a license or other agreement, including an agreement 
to indemnify and hold harmless the City, and provision of insurance. 
 

B. The City Manager is authorized to waive any fee in the Municipal Fee Schedule associated 
with the temporary use of parking areas for the purposes identified in Section A above. 

 
C. Notwithstanding PAMC Section 9.04.020, the City Manager is authorized to suspend the 

prohibition on consumption of alcoholic beverages in any City owned parking lot.   
 
SECTION 11.  Personal Services, Indoor Recreation and Other Uses  
 
The authorized outdoor uses of public and private spaces authorized in this Ordinance may be 
applied to personal services, indoor recreation and other uses.  Prior to authorizing these 
additional activities to occur, the City Manager, or his or her designee (“City Manager”), shall 
adopt rules, regulations, guidelines, and standards for these uses, and publish them on the City’s 
website.  
 
SECTION 12.  Severability 
 
If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to 
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City Council hereby 
declares that it would have passed this Ordinance and each and every section, subsection, 
sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether 
any portion of the Ordinance would be subsequently declared invalid or unconstitutional. 
 
SECTION 13.  Environmental Review 
 
The Council finds that the Ordinance is categorically exempt from CEQA under CEQA Guidelines 
Sections 15301 (existing facilities) and 15304(e) (minor temporary use of land having negligible 
or no permanent effects on the environment).  
 
SECTION 14.  Effective Date 
 
This Ordinance shall be effective immediately upon adoption and shall remain in effect until the 
replacement ordinance as approved on first read on June 7, 2021 becomes effective; or unless 
otherwise modified, repealed or extended by the City Council, whichever comes first.   
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SECTION 15.  Uncodified 
 
This Ordinance shall not be codified. 
 
 
INTRODUCED:   
 
PASSED:  
 
AYES:  
 
NOES: 
 
ABSENT: 
 
ABSTENTIONS: 
 
NOT PARTICIPATING:  
 
ATTEST:  
 
____________________________    ____________________________ 
City Clerk       Mayor 
 
APPROVED AS TO FORM:      APPROVED: 
 
____________________________   ____________________________ 
Deputy City Attorney     City Manager 
 

  ____________________________ 
Director of Public Works  

 
       ____________________________ 

Director of Planning & Development 
Services  
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