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Summary Title: Discuss the Future Format and Forum for Public Meetings 

Title: Discussion of the Format for Meetings of the City Council and Other 
Public Bodies Potentially Beginning August 2021 

From: City Manager 

Lead Department: IT Department 
 
Recommendation 

Staff recommends the City Council review and give direction on the various options outlined for 
the conduct of meetings of the City Council and other bodies subject to the Ralph M. Brown Act 
after the shelter in place and emergency order restrictions are lifted, potentially occurring 
before City Council’s return from its summer break, August 1, 2021.  
 
Recommended Motion 
Staff recommends City Council direct staff to plan for a hybrid model for City Council meetings 
to be implemented following the lifting of emergency order restrictions, and confirm any 
change to its Procedures and Protocols regarding remote attendance of Council members. 
 
Background 
The City Council and other boards, commissions and committees conduct their business in a 
public forum on behalf of the community we represent, in accordance with the requirements of 
California’s Ralph M. Brown Act (Gov Code § 54950, et seq.).  The Brown Act requires local 
government business to be conducted at noticed public meetings, with limited exceptions. The 
Act includes numerous procedures regarding location, attendance, agendas and public 
participation opportunities. Historically, this has meant meetings that occur at a City facility, 
open to all and often televised. Relevant here, the Brown Act allows bodies to use audio and/or 
video teleconferencing to meet, deliberate, and take public comment, provided that all the 
following requirements are met: 
 

1. At least a quorum of the public body must participate from locations within the local 
agency’s jurisdiction. 

 
2. All remote locations from which a member of the body is participating must be made 

available for the public. 
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3. Each remote location must be specifically identified in the notice and agenda of the 

meeting, including a full address. 
 

4. Agendas must be posted at each remote location, even if a hotel room or a 
residence. 
 

5. Each remote location, including a hotel room or residence, must be accessible to the 
public and have technology, such as a speakerphone, to enable the public to participate. 
 

6. The agenda must provide the opportunity for the public to address the legislative body 
directly at each teleconference location. 
 

7. All votes must be by roll call. 
 
In addition to these state law requirements, the City Council’s procedures discourage Council 
Members from participating via teleconference and limit Members’ use of teleconferencing to 
three occasions per year. (Palo Alto City Council Procedures and Protocols Handbook , pp. 6-7.)  
 
In March 2020, the County of Santa Clara and State of California issued shelter-in-place orders 
in response to the COVID-19 pandemic. On March 17, 2020, Governor Newsom issued 
Executive Order N-29-20, which, among other things, suspended the provisions of the Brown 
Act numbered 1 through 6, above. These changes made it easier and safer for Brown Act bodies 
to meet remotely, with meeting participants joining virtual platforms such as Zoom or WebEx, 
for the continued conduct of the government’s business.  Since March 2020, the City has been 
conducting public meetings via virtual teleconference only, with no central physical location 
where members of the body, staff and the public gather.  In the interests of health and safety, 
the Council suspended enforcement of its procedure limiting teleconferencing to three times 
per year. Teleconferencing has been used as the sole means for meetings of all public bodies 
subject to the Brown Act, including the City Council, Council committees, and the various City  
boards and commissions.  The meetings are broadcast on Cable TV Channel 26, live on YouTube 
at https://www.youtube.com/c/cityofpaloalto, and Midpen Media Center at 
https://midpenmedia.org. Members of the public who wish to participate by computer or 
phone can find the instructions at the end of the agendas.  
 
Discussion 
The administration is bringing this item forward for City Council deliberation and feedback as 
we move towards the end of shelter-in-place and social distancing requirements.  The Governor 
of California has June 15th as the date for “reopening,” assuming the state hits certain statistics 
regarding positivity and vaccination rates.  While details are not yet available, staff anticipates 
that the Governor’s emergency orders, including Order N-29-20, which suspended Brown Act 
requirements in order to support full teleconferencing, may end at that time.  Unless the state 
Legislature amends the Brown Act and makes those amendments effective immediately, the 

https://www.cityofpaloalto.org/files/assets/public/city-clerk/city-charterprocedures/02-01-20-adopted-council-protocols-and-procedures-manual.pdf
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underlying provisions of the Brown Act (numbered 1 through 6, above) will once again be 
applicable and binding on cities. 
 
In preparation for the potential sunset of emergency orders, staff has been tracking a number 
of legislative actions that are currently in various stages with the State of California.  Many 
organizations have both benefitted and struggled with the current remote model, and potential 
new legislation may provide for some changes to the current Brown Act.  Brief summary of the 
current pending legislation under consideration by the State of California follows the table of 
scenarios outlined for Council’s consideration. 
 
However, should the current State emergency order not continue past June 15th, and the likely 
scenario that new legislation not be passed timely, the prior Brown Act rules that govern public 
meetings would be followed.  On return from the summer break, Council may be meeting back 
in the Council chambers at City Hall following the more rigorous regulations as outlined by the 
Brown Act.  This would require public noticing of all locations that City Council members may be 
meeting from, and ensuring they are open to the public.  In addition, the City Council may wish 
to review its own policies and procedures, to adjust for the lessons learned as a result of the 
adapted operations due to the pandemic.  For example, the current City Council Procedures 
and Protocols Handbook limits City Council members to three meetings with remote 
participation annually.  Staff and the public have also been impacted by the adjusted format as 
a result of the pandemic, increasing access through teleconferencing, reaching new segments 
of the community who were unable to physically visit City Hall as well as a broader depth of 
staff members present to facilitate the City Council’s deliberations and to share their expertise, 
when previously it may have been centralized to a smaller team. 
 
Upon review, a core question of which platform to operate with will be the crux of how staff 
will assist in adapting processes upon return after the Council summer break: 1) in person 
presence as the core platform, or 2) remote/teleconference as the core platform (for this the 
City has been using Zoom).  The table below is a summary of three options staff has outlined to 
assist the Council in their deliberations to obtain feedback as staff continues to plan for the 
future format of public meetings. Much of this discourse is focused on City Council meetings, 
and once that is discussed and tested further, staff will use that guidance to inform the format 
of Boards, Committees, and Commissions alike. The expectation is that by the first meeting on 
August 9, 2021, the Covid-19 restrictions will be lifted or minimal allowing for in person Council 
meetings. This outline does not address sundry items such as capacity limits as those remain 
unknown.   
 

 SCENARIO 1 
 

PRE COVID FORMAT 

SCENARIO 2 
REMOTE PUBLIC 

COMMENT 

SCENARIO 3 
 

HYBRID MODEL 

DESCRIPTION Council, Public, Staff, and 
others will participate in 
person only 

Council, Staff, and others 
will participate in person 
only.  
Public will have the option 

Majority of Council will 
participate in person with 
the option of remote 
participation in alignment 
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to provide comment in 
person or remotely 
 

with legislative 
requirements;  
Public, staff, and others 
may participate in person 
or virtually 
 

LOGISTICS Public meetings will 
convene as they were 
prior to the shelter in 
place order and using the 
current technology in 
council chambers.   
 

Public meetings will 
convene as they were 
prior to the shelter in 
place order using the 
current technology in 
council chambers, except 
that the public will have 
the option to provide 
comment remotely via 
teleconference only. 

Council meetings will 
convene on site but will be 
hosted on the Zoom 
platform.  The experience 
for in person and remote 
participants will be similar 
allowing for all to see the 
same content displayed. 
Councilmember remote 
participation would be 
dependent on policies and 
procedures both as 
required by state 
regulations and the City’s 
operating guidelines. This 
is the most complex 
scenario and will take 
coordination and planning. 
 

BENEFITS • Current equipment 
and staffing needs are 
available and 
authorized to run the 
meetings 

• No additional cost 
 

• Current equipment 
and staffing needs are 
available and 
authorized to run the 
meetings 

• Minor additional cost 
to allow for public 
comment via 
teleconference would 
be necessary. 

 

• Meeting available on 
YouTube and MidPen 
simultaneously 

• Reduce travel costs as 
consultants, 
contractors, public can 
participate in person 
or remotely. 

• Improved video 
quality streaming 
directly to MidPen 

• Continued broader 
participation by staff, 
public, and others with 
the option to 
participate remotely  

• Similar experience for 
in person and remote 
participants 

 
CHALLENGES Many of the current 

benefits that have been 
Many of the current 
benefits that have been 

Adjustments to both 
equipment and staffing 
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realized from the past year 
of remote would not 
continue: 

• Public not allowed to 
participate remotely 

• Council, Public, Staff, 
others required to be 
on site 

• Only broadcast 
through MidPen 
 

realized from the past year 
of remote would not 
continue: 

• Council, Staff, others 
required to be on site 

• Managing in person 
and remote speakers 

• Only broadcast 
through Midpen 

would be necessary in 
order to support this 
model. 

• Budget for new 
equipment 

• Managing in person 
and remote public 
speakers 

• Additional resources 
required to manage 
remote callers  

• Additional staff 
required to operate 
the AV systems for the 
meeting 

 
REQUIREMENTS 

 
No new requirements  
 

In person would be the 
primary platform and 
adjustment to ensure 
teleconference 
participation of the public 
is available. 

A virtual platform such as 
Zoom will be the primary 
AV platform. 

• Purchasing of new AV 
equipment  

• Additional TV’s for 
public and council 

• Estimated interim 
equipment cost: 
$40,000 

 

Pending State of California Legislation 
As discussed earlier, the Governor’s Executive Order No. N-29-20 suspends the Ralph M. Brown 
Act’s requirements for teleconferencing during the COVID-19 pandemic, provided that notice 
requirements are met. Unfortunately, those Executive Order only applies to the current health 
pandemic and does not sustain after the Governor’s Executive Order is lifted. There are some 
pieces of legislation currently being discussed in Sacramento that address changes in the Brown 
Act to allow for more flexibility than the existing Brown Act (non-Executive Order) allows for. 
The bills are summarized below.  
 
AB 339: This bill is in hearing on May 20, 2021. As amended, this bill would not apply to Palo 
Alto.  
Assembly Bill 339 (AB 339) would, as amended, until December 31, 2023, require all open and 
public meetings of a city council or a county board of supervisors that governs a jurisdiction 
containing at least 250,000 people to include an opportunity for members of the public to 
attend via a telephonic option and or an internet-based service option. The bill would require 
all open and public meetings to include an in-person public comment opportunity, except in 
specified circumstances during a declared state or local emergency. The bill would require all 
meetings to provide the public with an opportunity to comment on proposed legislation in 

https://www.gov.ca.gov/wp-content/uploads/2020/03/3.17.20-N-29-20-EO.pdf
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB339
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person and remotely via a telephonic and or an internet-based service option, as provided. The 
bill also removed the language requirements from the legislation.  
 
AB 361: This bill was sent to the Senate Rules Committee on May 18, 2021.  
As amended, Assembly Bill 361 (AB 361), Open meetings: local agencies: teleconferences (Rivas) 
will provide additional flexibility for local city councils, boards, commissions, and other agencies 
to meet remotely via video and teleconference during a local emergency that makes meeting in 
person inadvisable, while still seeking to maintain high levels of public access and transparency.  
 
AB 361 will allow public agencies to meet remotely to continue providing services to the public 
without jeopardizing the safety of the public, local agency personnel, or board members. Local 
agencies will accommodate both internet video conferencing phone calls to ensure that the 
public can access these meetings with or without an internet connection. In the bill, if a 
specified state or local emergency is declared, a local city council would be allowed to meet via 
a videoconferencing platform and/or phone. The public would be able to participate through 
such online and telephonic platforms, too. AB 361 also allows for social distancing in person 
meetings if the type of emergency allows for that.  
 
SB 274: This bill was sent to Committee on May 13, 2021. No further update at this time.  
Senate Bill 274 (SB 274) would require a local agency with an internet website, or its designee, 
to email a copy of, or website link to, the agenda or a copy of all the documents constituting 
the agenda packet if the person requests that the items be delivered by email. If a local agency 
determines it to be technologically infeasible to send a copy of the documents or a link to a 
website that contains the documents by email or by other electronic means, the bill would 
require the legislative body or its designee to send by mail a copy of the agenda or a website 
link to the agenda and to mail a copy of all other documents constituting the agenda packet, as 
specified. By requiring local agencies to comply with these provisions, this bill would impose a 
state-mandated local program. 
 
AB 703: This bill will not be moving further this legislative year. The City has supported this bill.  
Assembly Bill 730 (AB 703) would remove the notice requirements particular to 
teleconferencing and would revise the requirements of the act to allow for teleconferencing 
subject to existing provisions regarding the posting of notice of an agenda, provided that the 
public is allowed to observe the meeting and address the legislative body directly both in 
person and remotely via a call-in option or internet-based service option, and that a quorum of 
members participate in person from a singular physical location clearly identified on the agenda 
that is open to the public and situated within the jurisdiction.  
 
The bill would require that, in each instance in which notice of the time of the teleconferenced 
meeting is otherwise given or the agenda for the meeting is otherwise posted, the local agency 
also give notice of the means by which members of the public may observe the meeting and 
offer public comment and that the legislative body have and implement a procedure for 
receiving and swiftly resolving requests for reasonable accommodation for individuals with 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB361
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB274
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB703
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disabilities, consistent with the federal Americans with Disabilities Act, as provided. This bill 
would declare the Legislature’s intent, consistent with the Governor’s Executive Order No.       
N-29-20, to improve and enhance public access to local agency meetings into the future, and 
considering the digital age, by allowing broader access through teleconferencing options.  
 
Resource Impact 
Depending on the Council feedback, staff expects costs for both the equipment and audio-
visual consultant expertise for the implementation and management of a revised set-up for 
public meetings. In addition, as outlined in the Discussion section, there are expected staffing 
implications depending on the scenario outlined.  Staff is currently anticipating an interim 
solution to be implemented to ensure continuity of operations and compliance with the 
California Brown Act requirements. However, once firmer information is available, staff 
anticipates re-evaluating the previously planned City Council Chambers Upgrade project in light 
of the new environment, with significant adjustments expected to include considering a revised 
format for engagement, both in the physical environment as well as audio visual (AV). 
 
Stakeholder Engagement 
This item has been coordinated throughout the City Departments such as the City Clerk’s Office, 
City Attorney’s Office, and Public Works Department.  Staff has also considered the interests of 
the public, councilmembers, and staff. 
 
Environmental Review 
As a study session, this item is not a project for the purposes of the California Environmental 
Quality Act. 
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