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Title: Approval of the Tri-party Fire Agreement for Foothills Reserve Fire 
Station Staffing During Fire Season 

From: City Manager 

Lead Department: Fire 
 

Staff Recommendation  
 
Staff recommends that the City Council approve the City of Palo Alto entering into a memorandum of 
understanding (Agreement) with the Los Altos Hills County Fire District and the Santa Clara County Fire 
Department to staff Palo Alto Fire Station 8 (Foothills) during wildland fire seasons (Attachment A).  

 
Executive Summary 
 
Acceptance of the staff recommendation will authorize the City of Palo Alto to enter into an Agreement 
to staff Fire Station 8 (Foothills) during wildland fire season. This Agreement positions our region well to 
maximize limited fire resources and increase the level of service within our communities to support 
wildfire protection during the fire seasons. 
 
During wildland fire season, the station will be staffed seven days a week with a three-person company. 
The engine will be staffed for a minimum 12-hour day (estimated to be 8am to 8pm) and more hours as 
warranted should weather conditions such as red flag warnings occur.  
 
Palo Alto Fire and Santa Clara County Fire will staff Fire Station 8 (Foothills) on a monthly rotation 
beginning in June, and extending to the end of wildland fire season, typically November. Under this 
proposal, all three agencies will provide resources that benefit the respective communities and the 
Santa Clara County Mutual Aid system. The Agreement is year to year for up to four additional years, 
where Los Altos Hills County Fire District will be billed monthly to pay for a three-person fire crew at an 
overtime rate of pay while on duty assignment at Fire Station 8 (Foothills) during the Wildland 
Firefighting Season. 
 

Background  
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The County of Santa Clara has a long history of wildland fires occurring throughout its wildland urban 
interface and rural areas, as well as in its open spaces and parks. While wildland fires within our county 
cannot be fully prevented, fire service agencies have proactively engaged in establishing preemptive 
operational efforts to minimize potential impact and increase our community’s resiliencies should 
wildland fires occur.  
 
Before the summer of 2015, Palo Alto Fire Station 8 (Foothills) was staffed annually from July 1 through 
October 31, from 8:00 am through 8:00 pm, every day during fire season. The Palo Alto Fire Department 
would staff a fire engine staffed with three (3) personnel: a captain, an engineer (driver), and a 
firefighter. This all-risk crew would respond to fires, medical emergencies, rescue events, etc. In addition 
to responding to emergencies, the crew at Station 8 (Foothills) would conduct re-inspections of the 
residents in the Palo Alto Foothills, participate in wildfire training exercises, and patrol the roads and 
trails inside the park.  
 
Historically during fire season, Fire Station 8 (Foothills) was staffed with overtime personnel daily. In 
2016, as a budget reduction strategy it was decided that Fire Station 8 (Foothills) would no longer be 
staffed every day from July 1 through October 31. Instead, the fire station would only be staffed on high 
fire danger days like a Red Flag Warning or special events like the 4th of July. 
 
During the 2020 fire season, Fire Station 8 (Foothills) was staffed for 17 days, the most since 2016. This 
increase in staffing was not only determined by the dry weather conditions but primarily due to the 

proximity of the CZU Fire and its proximity to the border of Palo Alto.  

  
Discussion 
 
Acceptance of the staff recommendation will authorize the City to enter into an Agreement to support a 
staffing plan of Fire Station 8 (Foothills) during wildland fire season. The Palo Alto Fire Department and 
County Fire administrative staff have worked collaboratively on this recommendation and are fully 
prepared to begin working on the operational implementation.  
 
Joint staffing of Palo Alto Fire Station 8 (Foothills) is an excellent example of local agencies working 
together to maximize limited fire resources while increasing the level of service within our communities. 
Working together, Palo Alto Fire Department, the Los Altos Hills County Fire District, and the Santa Clara 
County Fire Department believe this partnership will serve as a positive example to other fire agencies 
of what can be accomplished when several jurisdictions work together. 
 
California’s 2020 fire season is characterized by a record-setting year of wildfires. Nearly 10,000 fires 
burned over 4.2 million acres translates to the largest wildfire season in recorded California’s history. 
2021’s fire season is expected to be another year of devastating fire conditions. January 2021 was 
recorded as one of the driest Januaries in California’s history.  
 
In addition to the fire hazard, since Foothills Nature Preserve has opened to the public visitation has 
increased by 322% (124,000 visitors) compared with the same time period in 2020, January through 
April (29,472). People generate calls for service. Having Station 8 (Foothills) staffed and ready to respond 
to fires and emergency medical incidents is highly beneficial as many visitors are from all three 
jurisdictions of the parties in the Agreement.   
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The basic premise behind a wildland fire response is to minimize damage by keeping the fire small. 
Typically, the goal is to contain a wildland fire at 10-acres or less and eliminate any threat to populated 
areas. To accomplish the containment of wildfires, staffing is constantly modified throughout a fire 
season based on changing weather conditions. Resource availability, location, and staffing are critical 
components of providing a timely response and rapid containment when a wildland fire occurs. 
 
In reviewing resource-positioning within Los Altos Hills and the more rural areas of Palo Alto, the three 
local jurisdictions have identified an opportunity to combat the growing wildland fire threat to these 
communities proactively. Palo Alto Fire Department’s Station 8 (Foothills) resides within the 
northwestern portion of Santa Clara County. This fire station is uniquely positioned within Foothills 
Nature Preserve – strategically placed in its specific location to serve and provide protection from 
wildland fire. The potential impact of such an event would have on life and property could be 
devastating. When staffed, Palo Alto Station 8 (Foothills) crews can rapidly respond to emergencies that 
occur within areas inclusive of Palo Alto, Los Altos Hills, and the vast surrounding open spaces.  
 
The fire engine located at Station 8 (Foothills) will be an all-risk resource equipped to respond to various 
emergencies, including but not limited to medical emergencies, rescues, wildland fires, and structure 
fires.  

 
Timeline, Resource Impact, Policy Implications  
 
Los Altos Hills County Fire District (LAHCFD) shall provide funding to pay for a three-person fire crew at 
an overtime rate of pay while on duty assignment at Station 8 (Foothills) during the Wildland Firefighting 
Season as described in Section 3.1.1 of the Agreement. LAHCFD will be billed monthly to recover the 
cost of staffing Station 8 (Foothills). 
 
The Fiscal Year 2022 budget will be adjusted to reflect the new revenue and additional overtime 
expenses in the Midyear Budget Adjustment process. There are no additional resources required from 
the general fund as a result of this contract other than routine maintenance of Station 8.   
 
As noted, Palo Alto Fire and Santa Clara County Fire will staff Fire Station 8 (Foothills) on a monthly 
rotation beginning in June, and extending to the end of fire season, typically November. County Fire 
shall be authorized to occupy and use Fire Station 8 (Foothills) at no cost, other than as specified in the 
agreement, during wildland firefighting season, solely for the purpose of providing fire protection and 
other related services from the effective date of this Agreement and during such time as this Agreement 
remains in effect.  
 
This Agreement shall renew on a year to year bases for up to four (4) additional years for a total term of 
five years.  

 
Environmental Review 
 
The agreement does not constitute a project under the California Environmental Quality Act (CEQA). 

Attachments: 

• Attachment A: Tri-City Agreement Fire Station 8 
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FIRE AND EMERGENCY MEDICAL SERVICES AGREEMENT 
BETWEEN  

SANTA CLARA COUNTY CENTRAL FIRE PROTECTION DISTRICT,  
LOS ALTOS HILLS COUNTY FIRE DISTRICT, AND 

CITY OF PALO ALTO  
FOR THE OPERATIONS AND FUNDING OF  

FIRE STATION 8 
 

This Fire and Emergency Medical Services Agreement (the “Agreement”) for the 
operations and funding of Fire Station 8, is made by and among the Santa Clara County 
Central Fire Protection District, a special district (“DISTRICT”), the Los Altos Hills County 
Fire District, a special district (“LAHCFD”), and the City of Palo Alto, a California 
municipal corporation and charter city (“CITY”) (each a “Party” and collectively the 
“Parties”), with respect to the provision of Fire and Emergency Medical Services. 
 

RECITALS 
 

WHEREAS, CITY provides fire protection and emergency medical services within 
its municipal boundaries; and 

 
WHEREAS, LAHCFD provides fire protection services within its district boundaries 

through a fire services contract with the DISTRICT for fire suppression, emergency medical 
response and associated fire resources; and 

 
WHEREAS, LAHCFD desires to enhance and extend its annual high fire season 

firefighting capabilities by expenditure of its funds in order to supplement its existing fire 
services agreement with the DISTRICT to extend to the northern boundaries of its 
jurisdiction that border Palo Alto and thereby, enhance emergency response times and 
proximity to areas of high fire danger for its residents, and 

 
WHEREAS, pursuant to this Agreement, DISTRICT and CITY are willing to 

provide their resources, firefighting crews and equipment and enhance services at the 
northern boundaries of LAHCFD and CITY, and LAHCFD is willing to expend funds for the 
services provided in this Agreement; and 

 
WHEREAS, CITY owns Fire Station Number 8, (“Station 8”) located in the Palo 

Alto Foothills Park at 3300 Page Mill Road, adjacent to the boundary of the LAHCFD, and 
for a period of time commencing in 1992, LAHCFD had participated with CITY to exercise 
jointly their powers to provide fire protection and emergency medical response during the 
summer and high fire season months by staffing Station 8 for wildland firefighting; and 

 
WHEREAS, Station 8’s location is advantageous to the strategic needs of the Parties 

relative to the rapid deployment of, including but not limited to, apparatus and equipment, 
resources, and proximity to mobilize emergency responses by housing fire crews for wildland 
firefighting; and 

 
WHEREAS, the Parties have contemplated the current availability of resources. i.e., 

facilities, personnel, equipment, risks/call response types, agency/system benefits and 
sustainability considerations in order to provide life safety and property protection during 
summer and high fire season months; and 
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WHEREAS, the Parties desire to work in partnership and each contribute resources 
to staff and utilize Station 8 primarily to improve the wildland firefighting capabilities of the 
Parties in their respective jurisdictions and bolster regional mutual aid; and 

 
WHEREAS, the Parties therefore desire to jointly exercise their powers to provide 

fire protection and emergency medical response pursuant to Government Code section 6500, 
et seq., under the terms and conditions set forth below. 

 
NOW THEREFORE, in consideration of the recitals and the mutual obligations of 

the parties set forth in this Agreement, DISTRICT, LAHCFD, and CITY agree as follows:     
 

ARTICLE 1 
DEFINITIONS 

 
1.1 Definitions. For purposes of clarity and consistency, the definitions set forth in 

Exhibit B hereto shall apply to this Agreement unless the context clearly requires a 
different meaning. 

1.2 The definitions included in the Exhibit B, shall apply to this Agreement unless the 
Agreement indicates otherwise. 

 
ARTICLE 2 

TERM; EXTENSIONS 
 
2.1 Term of Agreement. This Agreement shall be effective on the date of full execution 

by the Parties and shall be effective until December 31, 2021. 

2.2 Extensions. This Agreement shall automatically renew on a year-to-year basis for up 
to four additional years, unless any Party provides written notice of non-renewal to 
the other Parties prior to December 1 of each year.  Any notice of non-renewal shall 
be approved by the respective legislative bodies of the Parties issuing the notice of 
non-renewal. 

2.3 Continuing Obligations. The provisions in Sections 2.3 and 6.2.6 and Article 9 shall 
survive expiration or termination of this Agreement for any reason. 

 
ARTICLE 3 

SCOPE OF SERVICES 
 
3.1  Fire Suppression and Protection Services. During wildland firefighting season, which 

shall be defined as from June 15 to October 31 or as otherwise agreed to in writing by 
the Parties as weather conditions require (“Wildland Firefighting Season”) DISTRICT 
and CITY shall jointly provide the following fire suppression and protection services 
(“Services”) necessary to operate Station 8 for the mutual benefit of the Parties: 

3.1.1  During Wildland Firefighting Season, Station 8 shall be staffed by the CITY 
and the DISTRICT as further specified in this Agreement with a three-person engine 
company for a minimum of 12 hours per day (generally 8:00 a.m. to 8:00 p.m.), seven 
days a week, and more hours as reasonably warranted should weather conditions such 
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as red flag warnings occur subject to agreement of the respective fire chiefs of the 
CITY and DISTRICT.  The engine shall be a Type 3 or Type 6 engine and an all-risk 
resource and shall include equipment and Advanced Life Support (“ALS”) medical 
equipment.   
 
As specified below, on a rotating monthly basis, or on a rotation scheduled as 
determined by the Parties, CITY and DISTRICT personnel shall staff the engine with 
one fire captain, one engineer and one firefighter or in a three-person crew 
configuration as determined by the fire chief or his or her designee, of the agency 
deploying the fire protection services for that duty shift. One crew member will be 
qualified and accredited in Santa Clara County as a paramedic.  The apparatus and 
personnel assigned to Station 8 will respond to the areas in the CITY, DISTRICT and 
LAHCFD, adjacent to the Page Mill Road corridor from Skyline Blvd. to Interstate 
280, and will be available for mutual aid in accordance with the Santa Clara County 
Local Fire Service and Rescue Mutual Aid Plan, dated March 5, 1997.  Staffing 
flexibility and schedule rotation shall be accommodated to avoid impacts from agency 
staffing challenges.  Staffing shall be compensated at the respective Parties’ overtime 
rates of pay in accordance with Article 10.2 and Exhibit C.   Staffing and schedule 
rotation flexibility may be adjusted as reasonably necessary between the DISTRICT 
and the CITY by approval of the respective fire chiefs or designees to accommodate 
staffing and operational needs. The responsibility will be with the assigned Party to 
fill the engine based on the assigned monthly schedule. 
 

o Starting as soon as feasible after the effective date of this Agreement and no 
earlier than June 15, 2021, CITY will staff its Type 3 or Type 6 engine at 
Station 8.  

o Starting July 1, 2021, DISTRICT and CITY shall rotate monthly to staff its 
Type 3 or Type 6 engine at Station 8.  DISTRICT and CITY may make 
adjustments in the rotating schedule as agreed to in writing by the fire chiefs 
or designees to provide staffing and operational flexibility. 

o This monthly staffing and rotation of engine and personnel by agency shall 
continue through October 31, 2021 but may be extended as needed through the 
month of November or later following the staffing and rotation model 
schedule below: 
 June-CITY 
 July-DISTRICT 
 August-CITY 
 September-DISTRICT 
 October-CITY 
 November-DISTRICT 

 

CITY and DISTRICT shall retain the obligation to provide all salary and employee 
benefits required by contract or by law (including workers compensation benefits) for 
their respective employees assigned under this Agreement. Each employee assigned 
under this Agreement shall be subject to their respective agency’s personnel rules, 
regulations, and processes, as well as any labor contract provisions applicable to that 
employee. No personnel performing any part of this Agreement shall be deemed to be 
employees, agents or contractors of LAHCFD. 
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3.2 Dispatch Communications. County Communications shall be primarily responsible 
for dispatch of Station 8 resources under this Agreement, subject to cooperation 
between the Parties based upon the operational needs of the Parties. 

 
ARTICLE 4 

 
4.1 Reserved. 

 
ARTICLE 5 

SERVICE LEVELS, STANDARDS OF PERFORMANCE 
 
5.1 Standard of Performance. DISTRICT and CITY shall perform all services required 

under this Agreement in a manner and according to the standards observed by 
competent fire personnel providing equivalent services. All products of whatever 
nature and all services shall be prepared and provided in a professional manner.  

 
ARTICLE 6 

REAL PROPERTY 
 
6.1 Real Property Defined. As used in this section, the term “Real Property” shall mean 

that land and improvements situated thereon consisting of the Station 8 fire station 
and appurtenances thereto owned by CITY, as described in that document entitled 
“CITY Real Property Schedule,” attached hereto as Exhibit A, and incorporated by 
reference herein.  

6.2 Real Property. 

6.2.1 CITY shall make available to DISTRICT all documentation regarding 
manufacturers warranties, invoices and product information (such as owner’s 
manuals, operation and maintenance records) pertaining to all appliances and 
systems in place in Real Property.  

 
6.2.2 Subject to the terms and conditions contained in this Section, DISTRICT shall 

be authorized to occupy and use CITY’s Real Property at no cost, other than 
as specified herein, during Wildland Firefighting Season, solely for the 
purpose of providing fire protection and other related services from the 
effective date of this Agreement and during such time as this Agreement 
remains in effect. 

 
6.2.3 DISTRICT, and CITY shall occupy and use the Real Property as a fire station 

for the housing of fire crews, emergency medical personnel, fire apparatus, 
and equipment unless CITY consents to the use thereof for other purposes. 
Said Real Property may also be used for miscellaneous incidental purposes 
related to the performance of fire prevention and suppression services, such as, 
storage of surplus equipment or materials and supplies, repair shops, 
administrative offices and staff training centers. 
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6.2.4 All personnel assigned to the facility shall keep the premises in a safe, neat 
and clean condition. All personnel shall also maintain in good working order, 
and meet and confer to replace when necessary, all CITY-owned furnishings, 
appliances, and fixtures. DISTRICT agrees not to remove any CITY-owned 
furnishings, appliances, or fixtures from the Real Property, except with the 
prior written approval of CITY.  

 
6.2.5 All personnel assigned to the facility shall maintain in good condition and 

repair the grounds surrounding the premises, the walls, ceiling, floors, 
vegetation, sidewalks, driveways and other structural components of the 
premises, the plumbing, heating and cooling systems, electrical conduits, 
outlets, switches and emergency generators.  Repairs will be performed 
promptly according to code.  

 
6.2.6 CITY shall be responsible for any and all repairs and/or replacement, and 

maintenance of fuel tanks at the fire station listed in Exhibit A. CITY shall 
retain any and all rights of ownership in said fuel tanks. CITY shall be fully 
responsible for any and all clean-up costs associated with fuel tanks on the 
premises prior to, during, and after DISTRICT’S use of the fire station listed 
in Exhibit A. CITY shall not be responsible for contamination caused by 
DISTRICT, as determined by a court of competent jurisdiction, including but 
not limited to, costs for cleanup, response, removal, remediation, 
administrative oversight, criminal or civil penalties, and attorney fees and 
costs. Where contamination is from a joint cause there shall be joint liability to 
the extent such liability is not severable and/or apportionable. This section 
shall survive the termination of this Agreement. 

 
6.2.7 In the event that any of the Real Property is for any cause destroyed or 

damaged beyond repair by DISTRICT personnel or their agents, to the extent 
such destruction or damage is caused by DISTRICT’s personnel or agents, 
DISTRICT shall within a reasonable time replace same with improvements 
and facilities of the same kind and purpose, and of at least the same quality, 
size and capacity as those damaged or destroyed.  

 
6.2.8 Except as otherwise provided by this Agreement, DISTRICT shall not lease, 

sublease or otherwise assign its right to use the Real Property to any other 
party or permit any other party to permanently or temporarily occupy or use 
the Real Property, or assign its right to perform services under this Agreement 
without the written consent of CITY. Likewise, CITY shall not lease, sublease 
or otherwise assign its rights to use the Real Property to any other party to 
permanently or temporarily occupy or use the Real Property without the 
written consent of DISTRICT and LAHCFD. No successor in interest of 
DISTRICT shall be vested with any right to use the Real Property under this 
Agreement without the written consent of CITY. 

 
6.3 Identity of Fire Station. The Parties mutually agree that the retention of 

community identity is important to all agencies, and therefore, Station 8 shall 
continue to be identified as CITY station and may also be identified with the 
logos of the Parties as determined by CITY, and the apparatus stationed 
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therein shall bear the name of the agency providing the apparatus in use by its 
personnel. 

 
ARTICLE 7 

VEHICLES AND EQUIPMENT 
 
7.1  Apparatus and Equipment.  DISTRICT and CITY shall provide at their sole 

respective expense, the Type 3 or Type 6 fire engine located at Station 8 during their 
respective monthly rotation. Except as otherwise provided in this Agreement, the 
engine shall also be available to respond as part of the mutual aid system as requested 
and approved by the Operational Area Coordinator.  The engine shall be an all-risk 
resource and shall include equipment and Advanced Life Support (ALS) medical 
equipment. It shall be equipped to respond to a variety of emergencies, including but 
not limited to medical emergencies, rescues, wildland fires, and structure fires.  

 
ARTICLE 8 

RECORDS RETENTION 
 
8.1   Record Retention and Storage. In accordance with all applicable laws and local 

policies, each Party shall retain ownership of its own fire service records. The Parties 
agree to grant access to, share and exchange records as needed, in compliance with 
applicable federal, state, and local laws and policies concerning data protection and 
privacy. No Party may destroy another Party’s records without written permission.  
Notwithstanding anything to the contrary, the CITY and DISTRICT shall retain all 
records related to this Agreement for a period five (5) years after termination or 
expiration of this Agreement.  CITY and DISTRICT shall promptly provide any and 
all such records to LAHCFD upon request. 

 
ARTICLE 9 

INSURANCE, INDEMNITIES AND RELATIONSHIPS OF THE PARTIES 
 
9.1.1 Insurance Required. CITY and DISTRICT shall maintain self-insurance or 

commercial coverage during all periods this Agreement is in effect to provide 
comprehensive general liability insurance and property insurance to enable it to meet 
all contractual obligations herein. The CITY and DISTRICT’s comprehensive general 
liability insurance or any future self-insurance program shall provide minimum 
coverage of five million dollars ($5,000,000) if commercially available. Certificates 
of insurance evidencing ongoing coverage shall be mutually provided to each Party’s 
risk manager annually on the anniversary date of this Agreement. Each Party shall be 
given thirty (30) days advance notification of any material changes, cancellations or 
anticipated lapses in coverage from each other Party including, but not limited to, 
policy limits and deductibles. Any significant changes in coverage shall be subject to 
approval by the other Parties. 

9.1.2 CITY and DISTRICT shall each maintain its current workers’ compensation self-
insurance program or shall at all times maintain workers’ compensation insurance in 
an amount to comply with California statutory requirements. Each Party (CITY or 
DISTRICT or both) with assigned personnel shall be responsible for any and all 
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workers’ compensation claims arising solely out of an industrial accident or incident 
to the extent an incident occurred prior to the effective date of this Agreement.  

9.2  Indemnities and Relationships of the Parties 

9.2.1  CITY’s and/or DISTRICT’s Fire Station Number 8 personnel shall not be considered 
to be either general or special employees of LAHCFD, or agents or contractors of 
LAHCFD, for any purposes, including the workers' compensation laws.  

9.2.2 Except  as otherwise provided for in this Agreement, and notwithstanding the 
provisions of Government Code Section 895.2, DISTRICT and CITY shall mutually 
defend, indemnify, and hold harmless each other and their respective officers, agents, 
employees and representatives from any and all losses, liability, damages, claims, 
suits, actions and administrative proceedings, and demands and all expenditures and 
cost relating to acts or omissions of the indemnitor, its officers agents or employees 
arising out of or incidental to the performance of any of the provisions of this 
Agreement, including, but not limited to, claims alleging intentional or negligent acts 
or omissions, willful misconduct, or violations of state or federal civil rights laws.  
Parties do not assume liability for the acts or omissions of persons other than their 
respective officers, employees, and agents. In the event of the concurrent negligence 
of the DISTRICT and CITY, or the officers, agents and/or employees of multiple 
Parties, then the liability for any and all claims for injuries or damages which arise out 
of the performance of this Agreement shall be apportioned under California’s theory 
of comparative fault as presently established or may be hereafter modified.  
Notwithstanding the provisions of Government Code Section 895.2, to the fullest 
extent permitted by law, and in recognition of LAHCFD’s sole role as the funder of 
services under this Agreement, CITY and/or DISTRICT shall defend (with counsel 
reasonably approved by LAHCFD), indemnify and hold harmless the LAHCFD, the 
LAHCFD Board of Commissioners, members of the LAHCFD Board of 
Commissioners, the LAHCFD’s employees, representatives, agents and volunteers 
from any and all suits, damages, costs, fees, claims, demands, causes of action, 
liabilities, losses expenses, damage or injury of any kind, in law or equity, to property 
or persons, including wrongful death and financial losses (collectively, “Claims”) in 
any manner arising out of, pertaining to, or incident to any alleged acts, errors or 
omissions, or willful misconduct of, CITY and/or DISTRICT’s officers, assistants, 
subcontractors, employees or agents in connection with the performance of Services 
or this Agreement.   

9.2.3  This Agreement is entered into solely for the mutual benefit of the signatory parties 
and not for the benefit of any resident or other person or entity. No person or entity 
not a party hereto shall have any right to enforce this Agreement or bring any action 
as a consequence of this Agreement arising out of a failure or omission on the part of 
any of the Parties to provide the Services described herein. 

9.2.4 This Agreement shall supplement and shall not supplant or reduce the scope of any 
agreements or arrangements between the Parties for automatic aid or mutual aid or 
otherwise, including but not limited to LAHCFD’s existing fire services agreement 
with DISTRICT, in emergencies requiring fire suppression or first responder medical 
care into the areas of LAHCFD covered by this Agreement. 
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9.2.5 This Agreement shall not be construed to create any separate joint powers entity 
under the provisions of Government Code §6500, et seq. Notwithstanding the 
provisions for allocation of loss or liability provided therein, the provisions of this 
Agreement for loss allocation shall govern. 

 
ARTICLE 10 

TERMS OF PAYMENT/FINANCIAL PROVISIONS 
 
10.1  Wildland Firefighting Season Operating Costs. Except as otherwise provided in this 

Agreement, the Parties agree that the amount provided in this Article shall be 
sufficient to cover all expenses associated with providing comprehensive fire and 
emergency medical services including, but not limited to staffing, supplies, services, 
capital outlay, vehicle and equipment maintenance and amortization, and 
communications. 

10.2 LAHCFD shall provide funding to pay for a three-person fire crew at overtime rate of 
pay while on duty assignment at Station 8 during the Wildland Firefighting Season as 
described in Section 3.1.1 (i.e.,12 hours per day 7 days per week) above at the 
published California Office of Emergency Services overtime salary rates (1.5 times of 
salary) for each of the above-described positions of CITY and DISTRICT 
respectively.  LAHCFD shall pay no additional costs and no costs associated with, 
including but not limited to, administration, management including battalion chief and 
other staffing, overhead fees, station costs and/or engine equipment costs.  Due to the 
unpredictability and severity of weather conditions and/or wildland fire events, 
additional staffing hours, beyond the core staffing hours for Station 8, as described 
above in this paragraph, are anticipated. These additional funds shall be allocated as 
agreed to by the Parties. The total not to exceed amount (“Not to Exceed Amount”) 
for costs for the 2021 Wildland Firefighting Season to be funded by LAHCFD shall 
be $558,000 as calculated pursuant to the method set forth in the attached Exhibit C  
unless this paragraph is amended by the Parties.  Parties also anticipate amending this 
Agreement, including this Section 10.2, as necessary to reflect funding amounts for 
Wildland Firefighting Seasons beyond 2021.  To the extent a grant and/or other 
external funding source is obtained to pay for or to offset the cost of staffing Station 8 
pursuant to this Agreement, LAHCFD shall be reimbursed and/or excused from 
paying in an amount equal to the grant and/or external funding source obtained. 
However, funds expended by LAHCFD will be only for payment of actual staff hours 
worked as described in the paragraph above and Exhibit C. 

 
10.3 DISTRICT and CITY shall invoice LAHCFD monthly based on services provided 

and shall provide timesheet records to substantiate amounts invoiced. LAHCFD shall 
make payments within thirty (30) days of receipt of the invoice. If an amendment to 
Exhibit C is required for payments, LAHCFD may be required to delay payment by a 
reasonable time period to allow for any necessary amendments. 

 
// 
 
// 
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ARTICLE 11 
TERMINATION 

 
11.1 Termination for Cause. Without limiting any other remedy that may be available, this 

Agreement may be terminated for a material breach after giving the breaching Party 
notice and a reasonable opportunity to cure as stated in Section 12.1.   

11.2 Termination without Cause. Any Party may terminate this Agreement without cause 
by providing a notice of non-renewal as provided in Section 2.2 above.  

11.3 Duties Upon Termination. In the event of termination, and in accordance with all 
applicable laws, all Parties shall retain ownership of their respective fire service 
records. However, this ownership shall be subject to retention and production 
provisions specified in Section 8. 

11.4 Payment upon Termination. DISTRICT and/or CITY shall meet and confer and shall 
rebate to LAHCFD any payment for services not received, and DISTRICT and/or 
CITY shall pay LAHCFD a pro-rated amount for all days not constituting a full pay 
period owed up to and including the date of termination, but in no event shall 
LAHCFD pay for any days or months of personnel services rendered as required in 
Section 10 of this Agreement subsequent to the termination date, except as by written 
agreement for extension of the Wildfire Firefighting Season. Acceptance of the final 
payment as described in this paragraph to LAHCFD shall constitute a complete 
accord and satisfaction between the Parties, solely as to the issue of payments of 
services on termination. 

 
ARTICLE 12 

DISPUTE RESOLUTION 
 
12.1 Mediation. At any time during the term of this Agreement, the Party aggrieved by a 

material breach may give written notice describing the breach to the Party 
responsible. Upon receipt of the written notice, the Party responsible shall respond 
within ten (10) working days in writing with a detailed action plan summarizing the 
Party’s position on any pertinent issue and how the Party will correct the problem. If 
the dispute is not resolved within thirty (30) days of the date on which the action plan 
is sent, the Parties will explore submission of the issue to mediation. If the foregoing 
processes fail to fully resolve the dispute, the Parties may pursue all remedies 
available to them in law or equity. 

12.2 Governing Law. California law shall govern this Agreement and the interpretation 
thereof. 

 
ARTICLE 13 

MISCELLANEOUS PROVISIONS 
 
13.1 Incorporation of Exhibits. This Agreement incorporates each of the exhibits by 

reference. 
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13.2  Assignment. Except as expressly provided herein, CITY, LAHCFD, and DISTRICT 
shall not assign, delegate, subcontract, grant, or encumber any right, duty or interest, 
in whole or in part, in or of this Agreement. 

13.3 Notices. All notices, demands or other writings to be given, made, or sent pursuant to 
this Agreement or which may be given or made or sent, by any party to this 
Agreement to another (other than routine correspondence between the parties), shall 
be deemed to have been fully given, made or sent when put in writing and delivered 
personally or mailed by first class certified return receipt mail, addressed to the 
respective parties as follows:   

To CITY: CITY MANAGER 
Palo Alto City Hall 
250 Hamilton Avenue 
Palo Alto, CA 94301 
 

To DISTRICT:   FIRE CHIEF 
14700 Winchester Boulevard 
Los Gatos, CA 95032 

 
To LAHCFD: General Manager 
 P.O. Box 1766 
 Los Altos, CA 94023-1766 

 
The address to which any notice, demand or other writing may be given or made or 
sent to any Party may be changed by written notice given by such Party. 

 
13.4 Compliance with Law. The Parties agree to comply with and abide by all federal, 

state, county, municipal and other governmental statutes, ordinances, laws and 
regulations which affect this Agreement. 

13.5 Covenant of Further Assurances. The Parties agree that subsequent to the execution 
and delivery of this Agreement, and without any additional consideration, they shall 
perform such further acts and shall execute such additional documents as are 
reasonably necessary and appropriate to fulfill the intent of the parties under this 
Agreement and to affect any necessary corrections thereto (as may be requested from 
time to time).  

13.6 Waiver of Rights. No Party may waive or release any of its rights or interests in this 
Agreement except in writing. Failure to assert any right arising from this Agreement 
shall not be deemed or construed to be a waiver of such right. Waiver of any 
particular right shall not constitute a waiver of any other right under this Agreement. 

13.7 Interest in Agreement. This Agreement shall not be deemed or construed to confer 
upon any person or entity, other than the parties hereto, any right or interest, 
including, without limiting the generality of the foregoing, any third-party beneficiary 
status or any right to enforce any provision of this Agreement. 

// 
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13.8 Consents. Approvals, and Modifications. 

13.8.1 All consents, approvals, interpretations, and waivers relating to this 
Agreement shall bind a Party only when executed by such Party’s Authorized 
Representative. CITY’s Authorized Representative shall be its City Manager; 
and DISTRICT’s shall be its Fire Chief and LAHCFD’s shall be its General 
Manager. Agents expressly authorized in writing by said City Manager, and/or 
Fire Chief, and/or General Manager shall also be Authorized Representatives. 
Modification of this Agreement may occur only in writing upon the mutual 
consent of the Parties.  

 
13.8.2 The City Manager is authorized to approve minor modifications to this 

contract on behalf of CITY, provided such modifications do not significantly 
affect the scope of services or compensation.  The Fire Chief is authorized to 
approve minor modifications on behalf of DISTRICT provided such 
modifications do not significantly affect the scope of services or 
compensation.  The General Manager is authorized to approve minor 
modifications to this contract on behalf of LAHCFD provided such 
modifications do not significantly affect the scope of services or 
compensation.  A “minor modification” for the purpose of this section is one 
that is necessary as a result of a potential threat to public safety and the lack of 
the timely ability to obtain proposed changes’ approval from the legislative 
bodies of the Parties. 

 
13.9 Entire Agreement. This Agreement constitutes the entire understanding and 

agreement between these Parties; and no other agreement, statement, or promise made 
by any Party, or any employee, officer, or agent of any Party which is not contained in 
this Agreement is binding or valid. 

13.10 Successors in Interest. This Agreement shall be binding upon and shall inure to the 
benefit of any successors to or assigns of the Parties. 

13.11 Severability. Should any part, term, portion, or provision of this Agreement be 
deemed to be in conflict with any law of the United States or of the State of 
California, or otherwise found to be unenforceable or ineffectual by a court of 
competent jurisdiction, the validity of the remaining terms, parts, portions, or 
provisions shall be deemed severable and shall not be affected, provided such 
remaining portions or provisions can be construed in substance to constitute the 
Agreement. 

13.12 Nondiscrimination. Each Party and every subcontractor shall comply with the 
provisions of the California Fair Employment and Housing Act, California 
Government Code section 12900 et. seq. and Title VII, 42 United States Code, 
Section 2000e et seq. and any amendments thereto. This Agreement may, at the 
option of any Party, be terminated or suspended in whole or in part in the event the 
other Party fails to comply with this nondiscrimination provision in accordance with 
the termination provisions. 

13.13 Counterparts/Electronic Signature.  This Agreement may be executed in counterparts.  
Unless otherwise prohibited by law or DISTRICT policy, the parties agree that an 
electronic copy of a signed contract, or an electronically signed contract, has the same 
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force and legal effect as a contract executed with an original ink signature. The term 
"electronic copy of a signed contract" refers to a transmission by facsimile, electronic 
mail, or other electronic means of a copy of an original signed contract in a portable 
document format. The term "electronically signed contract" means a contract that is 
executed by applying an electronic signature using technology approved by the 
DISTRICT. 

Effective Date of Agreement. This Agreement shall become effective on the date when all 
Parties have signed the agreement. 
 
IN WITNESS WHEREOF, the Parties hereto executed this agreement as set forth 
below. 
 
SANTA CLARA COUNTY CENTRAL FIRE PROTECTION DISTRICT 
 
 
_____________________________ 
By: MIKE WASSERMAN, Chairperson 
Board of Directors 
 
 
Signed and certified that a copy of this 
document has been delivered by electronic 
or other means to the Chairperson, Board of Directors 
ATTEST: 
 
 
__________________________________ 
MEGAN DOYLE 
Clerk of the Board of Directors 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
__________________________________ 
CHRISTOPHER R. CHELEDEN 
Lead Deputy County Counsel 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
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CITY OF PALO ALTO 
 
 
_____________________________ 
By: ED SHIKADA 
City Manager 
 
ATTEST: 
 
 
__________________________________ 
BETH MINOR 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
TERENCE HOWZELL 
Chief Assistant City Attorney 
 
LOS ALTOS HILLS COUNTY FIRE DISTRICT 
 
_______________________ 
MARK WARREN, President 
Board of Commissioners of Los Altos Hills County Fire District 
 
ATTEST: 
 
   
Date:  ________________________ 
         CORI VARGAS 

District Clerk 
           
APPROVED AS TO FORM AND LEGALITY: 
 
 
_________________________ 
STEVE MITRA 
Assistant County Counsel 
 
Exhibits: 
 
Exhibit A: City Real Property Schedule 
Exhibit B: Definitions 
Exhibit C: Staffing Costs 
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EXHIBIT A 
CITY REAL PROPERTY SCHEDULE 

Fire Station 
 
City of Palo Alto 
 
Palo Alto Station 8 at Foothills Park  
 
 

 
 



 

 
 

 
EXHIBIT B 
Definitions 

 
Emergency Management  
Emergency Management is an ongoing process to prevent, mitigate, prepare for, respond to, and 
recover from an incident that threatens life, property, operations, or the environment. 
 
Real Property  
The term "Real Property" shall mean that land and improvements situated thereon consisting of 
fire stations and appurtenances thereto owned by the CITY as described in that document entitled 
"CITY Real Property Schedule," attached hereto as Exhibit "A," and incorporated by reference 
herein. 
 
Apparatus and Equipment 
Shall mean the vehicles and tools required to perform the services and duties required by this 
contract, including, but not limited to, fire engines, ladder trucks, rescue units, command 
vehicles, pick-up trucks, sedans, ladders, fire hose, nozzles, breathing apparatus, and specialized 
rescue tools. 
  



 

 
 

EXHIBIT C 
 

Method of Calculating Costs to be Paid by LAHCFD 
 

I. The core staffing component of the Not to Exceed Amount is calculated by number of 
days of assignment that includes seven (7) days per week, at a twelve (12) hour shift 
per day for a three (3) member fire crew at a published Cal OES pay rate calculated at 
overtime pay for each position (“Base Amount”) for each agency.  Pay rates shall be 
adjusted if Cal OES published rates for that pay period are adjusted.  
 

II. Also to be included in the Not to Exceed Amount are additional hours and days 
beyond the core staffing described in I above. Additional hours and days are 
necessary to provide additional staff for high fire dangers that occur as a result of red 
flag warnings, weather conditions, surrounding fires, and other emergencies that 
cause threat of a wildland fire.  Additional staffing for these events shall be 
determined by the agency fire chief whose fire crew is on duty at time of the event 
and/or conditions necessitating staffing above the core staffing. LAHCFD and the fire 
chief whose fire crew is not on duty will be notified as soon as feasible.  The Parties 
must agree in writing for continuation of the additional staffing once it is feasible for 
the Parties to confer.  
 

III. LAHCFD’s total funding contribution shall not exceed the Not to Exceed Amount 
reflected in the Agreement, Section 10.2, as the Agreement is from time to time 
amended. The Parties shall keep each other apprised of the usage of LAHCFD funds 
to ensure that any necessary amendment to the Agreement may be timely made.  

 
 
   
 


	12298 : Tri City Fire Agreement for Fire Station 8 (Foothills) Staffing During Fire Season
	Attachment A: Tri-City Agreement Fire Station 8


