
 

CITY OF PALO ALTO OFFICE OF THE CITY ATTORNEY 
 
  

May 24, 2021 

 

The Honorable City Council 
Palo Alto, California 

Adoption of an Ordinance Clarifying Emergency Building and Planning 
Permit Extensions Granted in Spring 2020 in Response to the COVID-
19 Pandemic 

Recommendation  
Staff recommends that the City Council adopt the attached ordinance, which will clarify the 
expiration date of certain building and planning permits extended by Ordinance No. 5496 in 
Spring 2020. 

 
Background  
On March 4, 2020, California Governor Gavin Newsom declared a State of Emergency due to 
the threat of COVID-19. Thereafter, the County Public Health Officer of Santa Clara County 
(“County”) and the City issued various orders affecting activities in the County and City of Palo 
Alto (“City”). 
 
In a series of Shelter-in-Place Orders enacted from March to April of 2020, the County 
prohibited most residential and almost all commercial construction. The City found that these 
and other efforts to slow the spread of COVID-19 resulted in the delay and cessation of land use 
development activity, effectively shortening the validity of planning entitlements and building 
permits. 
 
In response, on May 4, 2020, the City adopted Ordinance No. 5496 (“Emergency Extension 
Ordinance”), which: 
 

• Temporarily suspended the expiration of all planning entitlements, building permits, and 
building permit applications valid as of March 16, 2020, or issued during an applicable 
“shelter in place order”; 

• Automatically extended the expiration date of planning entitlements, building permits, 
and building permit applications to 180 days following the cessation of any applicable 
shelter in place order; and, 

• Suspended municipal code application processing timelines during and for 180 days 
following any applicable shelter in place order. 

 
The primary purpose of this ordinance was to temporarily extend certain entitlements and 
permits issued by the Department of Planning and Development Services, based on the length 
of the period that construction was slowed or halted by the County’s Shelter-in-Place Orders. 
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The County’s guidance on construction evolved relatively quickly. On April 29, 2020, a County 
order permitted construction with certain restrictions (“April 2020 Order”).1 Construction 
projects resumed in some cities within the County. The April 2020 Order established a 
Construction Project Safety Protocol, which required small construction projects to comply with 
all California and federal OSHA regulations and designate a site-specific COVID-19 supervisor. 
Large construction projects were required to create site-specific health and safety plans, 
implement staggered shift schedules, and assign a third-party jobsite safety accountability 
supervisor and a COVID-19 safety compliance officer. This Protocol was extended and updated 
by the June 5, 2020 Shelter-in-Place Order Update2 and the July 2020 Mandatory Directive for 
Construction Projects.3 These Orders were again updated and extended in December of 2020.4  
 
During this period, the County also switched from Orders to “Shelter in Place” to Orders 
“Establishing Risk Reduction.” The first Risk Reduction Order was dated July 2, 2020.5 The July 
Risk Reduction Order was updated on October 5, 2020 and remains in place.6 Despite this 
change in nomenclature, the County has maintained some form of pandemic-related 
construction directives. 
 

Discussion 
As expected, circumstances have changed since the original Emergency Extension Ordinance 
was passed. Accordingly, this Ordinance seeks to clarify the Emergency Extension Ordinance 
and bring building and planning permit extensions to an orderly conclusion. The original 
ordinance intended to extend “planning entitlements, building permits, and building permit 
applications for 180 days following the cessation of any applicable shelter in place order,” to 
account for COVID-19-related limitations on development activity. As illustrated by the history 
of County orders above, it is unclear if and when the County Shelter-in-Place Order was lifted.  
To resolve this ambiguity, Staff has proposed an update ordinance that would tie the permit 
extensions to the City’s local state of emergency, providing clarity to both permit holders and 
staff. 
 
The extensions for entitlements and permits will toll as follows: 

• An entitlement or permit that would have expired between March 16, 2020 and the end 
of the City’s local state of emergency will instead expire 180 days after the final day of 
the City’s local state of emergency. 

• An entitlement or permit that will expire at any time after the final day of the City’s local 
state of emergency will instead expire 180 days after the original expiration date. For 
example, a permit that was granted on March 1, 2020 and set to expire on March 1, 

 
1 https://covid19.sccgov.org/sites/g/files/exjcpb766/files/05-04-20-Health-Officer-Order.pdf.  
2 https://www.sccgov.org/sites/deh/Documents/scc_executive-summary-order-06-05-2020.pdf.  
3 https://www.losaltoshills.ca.gov/DocumentCenter/View/3616/Santa-Clara-County-Mandatory-Directives-
Construction-Projects-July-13-2020-PDF?bidId=  
4 https://covid19.sccgov.org/sites/g/files/exjcpb766/files/Mandatory-Directives-Construction-Projects.pdf.   
5 https://covid19.sccgov.org/sites/g/files/exjcpb766/files/07-02-20-Health-Officer-Order.pdf.   
6 https://covid19.sccgov.org/sites/g/files/exjcpb766/files/executive-summary-order-10-05-2020.pdf.  

https://covid19.sccgov.org/sites/g/files/exjcpb766/files/05-04-20-Health-Officer-Order.pdf
https://www.sccgov.org/sites/deh/Documents/scc_executive-summary-order-06-05-2020.pdf
https://www.losaltoshills.ca.gov/DocumentCenter/View/3616/Santa-Clara-County-Mandatory-Directives-Construction-Projects-July-13-2020-PDF?bidId
https://www.losaltoshills.ca.gov/DocumentCenter/View/3616/Santa-Clara-County-Mandatory-Directives-Construction-Projects-July-13-2020-PDF?bidId
https://covid19.sccgov.org/sites/g/files/exjcpb766/files/Mandatory-Directives-Construction-Projects.pdf
https://covid19.sccgov.org/sites/g/files/exjcpb766/files/07-02-20-Health-Officer-Order.pdf
https://covid19.sccgov.org/sites/g/files/exjcpb766/files/executive-summary-order-10-05-2020.pdf
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2022 would instead expire on August 28, 2022, assuming the City’s local state of 
emergency is lifted prior to March 2022.  

 
Moreover, municipal code application processing timelines shall return to normal as of the 
effective date of the attached Ordinance. 
 

Policy Implications 
At the time the Council adopted Ordinance 5496, construction activity in Santa Clara County 
was essentially at a standstill.  Since that time, Palo Alto and other agencies have successfully 
transitioned to online permitting systems and construction has resumed, subject to pandemic 
safety protocols. As a result, staff believe it is appropriate to bring the permit extensions 
granted by Ordinance 5496 to a conclusion, but recommend providing an additional 180 days 
following the end of a local state of emergency (or otherwise applicable expiration date) to 
acknowledge that the pandemic’s impacts on construction will linger and to avoid any surprises 
for permit- and entitlement-holders. Linking these permit extensions to the local state of 
emergency also allows the City Council to respond to any unanticipated changes in 
circumstances. 

 
Resource Impact  
The proposed ordinance should not have an impact on City or staff resources. 

 
Environmental Review 
The City Council finds that adoption of this ordinance is exempt from environmental review 
under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 
15061(b)(3), because it can be seen with certainty that temporarily extending certain permit 
approvals and application processing timelines for a limited period of time will not have a 
significant effect on the environment. 

 

ATTACHMENTS: 

• Attachment A: Ordinance Clarifying Building and Planning Permit Extensions (PDF) 

 

Department Head: Molly Stump, City Attorney
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Ordinance No. _____ 
 

Ordinance of the Council of the City of Palo Alto Updating Emergency Permit 
Extension Ordinance in Response to Changes to Santa Clara County Health 

Orders 
 
 

 The Council of the City of Palo Alto ORDAINS as follows:  
 
 SECTION 1.  Findings and Declarations.  The City Council finds and declares as follows: 
 
A. On March 4, 2020, California Governor Gavin Newsom declared a State of Emergency due 

to the threat COVID-19.  Thereafter, the County Public Health Officer of Santa Clara County 
(“County”) and City Manager Ed Shikada, acting as director of Emergency Services, issued 
various orders significantly limiting activities in the County and City of Palo Alto (“City”).  

 
B. In a series of Orders enacted from March to April of 2020, the County prohibited most 

residential and almost all commercial construction.  The City found that these and other 
efforts to slow the spread of COVID-19 resulted in the delay and cessation of land use 
development activity, effectively shortening the validity of planning entitlements and 
building permits. 

 
C. On May 4, 2020, the City adopted Ordinance No. 5496 (“Emergency Extension Ordinance”), 

which suspended the expiration of various licenses, permits, and applications issued by the 
Department of Planning and Development Services, based on the length of the period that 
construction was slowed or halted by County Shelter-in-Place Orders. 

 
D. Over the next months, the County’s Shelter-in-Place Orders became less restrictive.  The 

County’s current Risk Reduction Order allows for a variety of construction activities to 
occur.  

 
E. On March 12, 2020, the Director of Emergency Services issued a proclamation declaring the 

existence of a local emergency within the City, which was ratified by the City Council on 
March 16, 2020, and continued on May 11, 2020. 

 
F. On June 23, 2020, the City Council adopted Resolution No. 9907, continuing the local 

emergency (“Local State of Emergency”) until terminated by action of the City Council. 
 
G. The City Council finds that circumstances have changed significantly since the Emergency 

Extension Ordinance was first passed.  With new safeguards to protect public health, safety 
and welfare, construction has resumed.  Permit extensions shall be updated to reflect the 
duration of the current state of emergency in Palo Alto.  
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 SECTION 2.  Ordinance No. 5496, (the “Emergency Extension Ordinance”) is hereby 
rescinded.  
 
 SECTION 3.  All building permits and planning entitlements, permissions, and 
approvals extended by the Emergency Extension Ordinance will toll as follows: 
 

(a) An entitlement, approval or permit that would have expired between March 16, 
2020 and the date on which the City’s Local State of Emergency is terminated will 
instead expire 180 days after the date on which the City’s Local State of 
Emergency is terminated. 

 
(b) An entitlement, license or permit for which the original expiration date (i.e. the 

expiration date absent any extension pursuant to Ordinance 5496) has not passed 
by the date on which the City’s Local State of Emergency is terminated will instead 
expire 180 days after the original expiration date.  

 
 SECTION 4.  If any section, subsection, clause or phrase of this Ordinance is for any 
reason held to be invalid, such decision shall not affect the validity of the remaining portion or 
sections of the Ordinance.  The Council hereby declares that it should have adopted the 
Ordinance and each section, subsection, sentence, clause or phrase thereof irrespective of the 
fact that any one or more sections, subsections, sentences, clauses or phrases be declared 
invalid. 
 
 SECTION 5.  The City Council finds that adoption of this ordinance is exempt from 
environmental review under the California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines section 15061(b)(3), because it can be seen with certainty that temporarily extending 
certain permit approvals and application processing timelines for a limited period of time will not 
have a significant effect on the environment. 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
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 SECTION 6.  This ordinance shall be effective on the thirty-first day after the date of 
its adoption. 
 
 
INTRODUCED: 
 
PASSED: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTENTIONS: 
 
ATTEST:        
 
____________________________   ____________________________ 
City Clerk       Mayor 
 
APPROVED AS TO FORM:    APPROVED: 
 
____________________________   ____________________________ 
Assistant City Attorney    City Manager 
 
       ____________________________ 
       Director of Planning & Development  
       Services 
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