
From: Ted O"Hanlon
To: Council, City
Cc: Lait, Jonathan; Foley, Emily; John Kevlin
Subject: Applicant Review of Supplemental Report, 1033 Amarillo
Date: Monday, August 8, 2022 11:59:42 AM
Attachments: LTR - Palo Alto City Council - 1033 Amarillo Ave - 8-8-22 AA3.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear City Council

Please review the attached memo from Applicant's land use attorney in support of the
preliminary parcel map for the property at 1033 Amarillo Avenue. 

In light of this continuation between two council sessions and the Supplemental Report from
City Staff produced within these sessions, I would like to request an opportunity to address the
City Council to speak to this memo and the project in general. Please advise so I may prepare
appropriately. I also intend to be present for any questions in support of this application. 

Thank You
Ted O'Hanlon
Consulting Project Executive

---
Ted O'Hanlon
tedohanlon@gmail.com
415.317.5070 mobile/text
CA DRE #01868277
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Delivered Via Email (city.council@cityofpaloalto.org) 


 


Palo Alto City Council 


250 Hamilton Avenue 


Palo Alto, CA 94301 


 


Re:   1033 Amarillo Avenue 


Hearing Date:   August 8, 2022 (Agenda Item #AA3) 


 


Dear Mayor Burt and City Councilors, 


 


 We have reviewed the Supplemental Report from Planning Staff and would like to provide, 


on behalf of our client, American Pacific International Capital, Inc. (“Project Sponsor”), several 


observations in response. 


 


Planning Department staff, after additional consideration, finds that the “project remains 


in substantial compliance with the Comp Plan.” As the Supplemental Report states regarding the 


Comp Plan, “it is not uncommon for a project to comply with most policies and not others”.  In 


fact, the history of this Project Sponsor is one of continuously working with the City Council, 


Planning and Transportation Committee and City Staff to ensure the Project maximizes its 


fulfillment of the Comp Plan.  This is underscored by the Project history: 


 


• City Council directs Project Sponsor to 2-lot subdivision.  The Project Sponsor 


initially brought a 4-lot subdivision to the City Council, in order to facilitate the 


receptivity of a project with a comparable cottage cluster design.  City Council was not 


supportive of the 4-lot subdivision, directed the Project Sponsor that a 2-lot subdivision 


would be a more feasible pursuit. 
 


• Staff seeks a condition of approval for a single driveway serving the site.  Despite 


the Project Sponsor’s concern that placing a condition on the proposed map before a 


project is proposed, the Project Sponsor has agreed to this condition. 
 


• City Council expresses concern regarding affordability.  There was much 


discussion at last week’s hearing about the affordability of the new units.  In response, 


the Project Sponsor is consistent in proposing that they would pursue a project 


with 6 dwelling units:  a principal home, a JADU and an ADU on each newly-


created parcel.  The 2 Junior Accessory Dwelling Units (JADU) and 2 Accessory 
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Dwelling Units (ADU) would provide comparable affordability to the existing cottages 


(with modern construction quality) and the two new principal units would provide 


housing for two new families in Palo Alto.   
 
Throughout this process, the Project Sponsor has shown its flexibility and willingness to 


work with the City Council, PTC and City Staff to ensure the project best fulfills the varying 


policies of the Comp Plan.   Staff observed several Comp Plan policies in the Supplemental Report, 


to which the project compares: 


 


• Land Use Element Policy L-2.7 states, “Support efforts to retain housing that is more 


affordable in existing neighborhoods, including a range of smaller housing types.” Related 


Program L2.7.1 states, “Review development standards to discourage the net loss of 


housing units.” 


 


o With SB 330, it is not possible for a further project that would have a net loss of 


housing units. As a matter of fact, with the Project Sponsor’s stated approach of 


building 2 single family homes, 2 ADUs, and 2 JADUs more housing units would 


be created including those of smaller housing types, i.e. ADUs 


 


• Land Use Element Policy L-2.3 states, “As a key component of a diverse, inclusive 


community, allow and encourage a mix of housing types and sizes, integrated into 


neighborhoods and designed for greater affordability, particularly smaller housing types, 


such as studios, co-housing, cottages, clustered housing, accessory dwelling units and 


senior housing.” 


 


o This policy includes ADUs which would be built on the property. 


 


• Housing Element goal H3 is to “meet underserved housing needs and provide community 


resources to support our neighborhoods. Related policies and programs are: Policy H3.1 


is to “encourage, foster, and preserve diverse housing opportunities for very low-, low-, 


and moderate income households.” And Policy H1.2 is to “Support efforts to preserve 


multifamily housing units in existing neighborhoods.” 


 


o The units are currently rented at market rate with no affordability restrictions at 


approximately $4,000 per month. This imputes an affordability of >120% of the 


Area Median Income (AMI), greater than the very low, low and moderate income 


categories that the Housing Element goal observes.  


 


o In the City's draft Housing Element Inventory, assembled to meet the Regional 


Housing Needs Allocation of over 6,000 units in the next cycle, 512 ADU's are 


accounted for and allocated to the "Above Moderate Income" category of 120-


140% AMI. With ADU’s classified in this income category, this project with an 
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ADU and JADU on each of the resulting proposed properties would yield no net 


loss of Above Moderate Income units with the addition of 2 single family homes, 


or 6 housing units total. 


 


o Further, the Housing Element accounting of ADU’s assumes that all ADU’s are 


units for Above Moderate Income users without consideration of how such units 


might be used on an individual basis, i.e. rented to a third party, occupied by a 


family member or otherwise. In practice, a unit is a unit and how a property owner 


chooses to use it is a private matter.  


 


In parallel with the observations herein, we would also highlight three matters for 


consideration of the application: 


 


1. The Planning Staff report from the August 1 hearing points out that a recent 


precedent has been set where the project meets the requirements and is similar in 


scope to the previously approved Preliminary Parcel Map with Exceptions at 4221 


Wilkie Way (20PLN-00235 and 21PLN-00127)and 640 Fairmede (20PLN-00203 


and 21PLN-00214). Approval of this project would allow for the future 


development of additional units. 


 


2. The Supplemental Report states “There are no current zoning regulations or 


financial or development incentives that implement Comp Plan policies related to 


cottage clusters in the R-1 zoning district”. 


 


3. The draft findings state that the exception to the subdivision is necessary for the 


preservation and enjoyment of a substantial property right of the petitioner.   


 


 We appreciate the City Council’s consideration of the Proposed Subdivision, and to 


reiterate, its approval will allow for a reasonable, contextual redevelopment pursuant to Palo Alto’s 


existing zoning regulations and the standard City review process.  Based on this, we respectfully 


request the City Council’s support of the Proposed Subdivision. 


 


Sincerely, 


 


REUBEN, JUNIUS & ROSE, LLP 


 
John Kevlin  
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Palo Alto City Council 

250 Hamilton Avenue 

Palo Alto, CA 94301 

 

Re:   1033 Amarillo Avenue 

Hearing Date:   August 8, 2022 (Agenda Item #AA3) 

 

Dear Mayor Burt and City Councilors, 

 

 We have reviewed the Supplemental Report from Planning Staff and would like to provide, 

on behalf of our client, American Pacific International Capital, Inc. (“Project Sponsor”), several 

observations in response. 

 

Planning Department staff, after additional consideration, finds that the “project remains 

in substantial compliance with the Comp Plan.” As the Supplemental Report states regarding the 

Comp Plan, “it is not uncommon for a project to comply with most policies and not others”.  In 

fact, the history of this Project Sponsor is one of continuously working with the City Council, 

Planning and Transportation Committee and City Staff to ensure the Project maximizes its 

fulfillment of the Comp Plan.  This is underscored by the Project history: 

 

• City Council directs Project Sponsor to 2-lot subdivision.  The Project Sponsor 

initially brought a 4-lot subdivision to the City Council, in order to facilitate the 

receptivity of a project with a comparable cottage cluster design.  City Council was not 

supportive of the 4-lot subdivision, directed the Project Sponsor that a 2-lot subdivision 

would be a more feasible pursuit. 
 

• Staff seeks a condition of approval for a single driveway serving the site.  Despite 

the Project Sponsor’s concern that placing a condition on the proposed map before a 

project is proposed, the Project Sponsor has agreed to this condition. 
 

• City Council expresses concern regarding affordability.  There was much 

discussion at last week’s hearing about the affordability of the new units.  In response, 

the Project Sponsor is consistent in proposing that they would pursue a project 

with 6 dwelling units:  a principal home, a JADU and an ADU on each newly-

created parcel.  The 2 Junior Accessory Dwelling Units (JADU) and 2 Accessory 
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Dwelling Units (ADU) would provide comparable affordability to the existing cottages 

(with modern construction quality) and the two new principal units would provide 

housing for two new families in Palo Alto.   
 
Throughout this process, the Project Sponsor has shown its flexibility and willingness to 

work with the City Council, PTC and City Staff to ensure the project best fulfills the varying 

policies of the Comp Plan.   Staff observed several Comp Plan policies in the Supplemental Report, 

to which the project compares: 

 

• Land Use Element Policy L-2.7 states, “Support efforts to retain housing that is more 

affordable in existing neighborhoods, including a range of smaller housing types.” Related 

Program L2.7.1 states, “Review development standards to discourage the net loss of 

housing units.” 

 

o With SB 330, it is not possible for a further project that would have a net loss of 

housing units. As a matter of fact, with the Project Sponsor’s stated approach of 

building 2 single family homes, 2 ADUs, and 2 JADUs more housing units would 

be created including those of smaller housing types, i.e. ADUs 

 

• Land Use Element Policy L-2.3 states, “As a key component of a diverse, inclusive 

community, allow and encourage a mix of housing types and sizes, integrated into 

neighborhoods and designed for greater affordability, particularly smaller housing types, 

such as studios, co-housing, cottages, clustered housing, accessory dwelling units and 

senior housing.” 

 

o This policy includes ADUs which would be built on the property. 

 

• Housing Element goal H3 is to “meet underserved housing needs and provide community 

resources to support our neighborhoods. Related policies and programs are: Policy H3.1 

is to “encourage, foster, and preserve diverse housing opportunities for very low-, low-, 

and moderate income households.” And Policy H1.2 is to “Support efforts to preserve 

multifamily housing units in existing neighborhoods.” 

 

o The units are currently rented at market rate with no affordability restrictions at 

approximately $4,000 per month. This imputes an affordability of >120% of the 

Area Median Income (AMI), greater than the very low, low and moderate income 

categories that the Housing Element goal observes.  

 

o In the City's draft Housing Element Inventory, assembled to meet the Regional 

Housing Needs Allocation of over 6,000 units in the next cycle, 512 ADU's are 

accounted for and allocated to the "Above Moderate Income" category of 120-

140% AMI. With ADU’s classified in this income category, this project with an 
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ADU and JADU on each of the resulting proposed properties would yield no net 

loss of Above Moderate Income units with the addition of 2 single family homes, 

or 6 housing units total. 

 

o Further, the Housing Element accounting of ADU’s assumes that all ADU’s are 

units for Above Moderate Income users without consideration of how such units 

might be used on an individual basis, i.e. rented to a third party, occupied by a 

family member or otherwise. In practice, a unit is a unit and how a property owner 

chooses to use it is a private matter.  

 

In parallel with the observations herein, we would also highlight three matters for 

consideration of the application: 

 

1. The Planning Staff report from the August 1 hearing points out that a recent 

precedent has been set where the project meets the requirements and is similar in 

scope to the previously approved Preliminary Parcel Map with Exceptions at 4221 

Wilkie Way (20PLN-00235 and 21PLN-00127)and 640 Fairmede (20PLN-00203 

and 21PLN-00214). Approval of this project would allow for the future 

development of additional units. 

 

2. The Supplemental Report states “There are no current zoning regulations or 

financial or development incentives that implement Comp Plan policies related to 

cottage clusters in the R-1 zoning district”. 

 

3. The draft findings state that the exception to the subdivision is necessary for the 

preservation and enjoyment of a substantial property right of the petitioner.   

 

 We appreciate the City Council’s consideration of the Proposed Subdivision, and to 

reiterate, its approval will allow for a reasonable, contextual redevelopment pursuant to Palo Alto’s 

existing zoning regulations and the standard City review process.  Based on this, we respectfully 

request the City Council’s support of the Proposed Subdivision. 

 

Sincerely, 

 

REUBEN, JUNIUS & ROSE, LLP 

 
John Kevlin  
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CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Palo Alto City Council:

Please see the attached letter from South Bay YIMBY regarding Palo Alto's duty to AFFH in
its 6th cycle Housing Element.

Best,
Salim Damerdji
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August 04, 2022


Dear Palo Alto City Council:


We are writing on behalf of South Bay YIMBY regarding Palo Alto’s 6th Cycle Housing


Element Update. As a regional pro-housing advocacy group, South Bay YIMBY works to


ensure cities adopt housing elements that are fair, realistic, and lawful.


Per §8899.50(a)(1) of state code, Palo Alto's housing element must affirmatively further


fair housing, which entails 'taking meaningful actions... that overcome patterns of segreg‐


ation.'


The City of Palo Alto is uniquely positioned to affirmatively further fair housing, as Palo


Alto is a wealthy, exclusionary city that researchers with the Othering and Belonging Insti‐


tute at UC Berkeley identify as highly segregated from the rest of the Bay Area. This so‐


cioeconomic segregation is caused by the exclusionary cost of housing in your community,


where an average home, as of April 30th, costs $4,010,000, which is only affordable to


someone earning a salary of $596,000, meaning only the richest 1% of households


can afford to settle down in your community. To put a finer point on the level of afflu‐


ence in your city, the average home in your city costs more than French castles. It is thus


no coincidence that your city is 26% whiter than the rest of the Bay, as well as 72% less


black than the rest of the Bay Area. Sadly, your city's demographics have trended in an


even less equitable direction, losing 279 brown residents since 2010.


In a 2021 report entitled 'Exclusionary Zoning: Its Effect on Racial Discrimination in the


Housing Market,' economic advisors for the White House outline how exclusionary zoning,


like yours, causes segregation. Your exclusionary zoning pushes low income children to


live in less resourced areas, which begets worse life outcomes from health to income. The


research is clear: exclusionary zoning violates your duty to further fair housing.


To take meaningful actions that overcome patterns of segregation, we recommend you:


1. End apartment bans in high opportunity areas. This will give middle and working


class families the opportunity to share in the resources your rich neighborhoods enjoy. As


of 2020, your city banned apartments in over 86.4% of residential areas, including


in 96.5% of high opportunity residential areas.


2. Accommodate 5483 low income homes in your site inventory. While substantially


larger than the floor of 2452 low income homes required by RHNA, 5483 is the number of


homes required to bring the proportion of low income families in your city in line with the


rest of the Bay Area. While this number is large enough to be politically challenging, it will


always be politically challenging to overcome segregation, as AFFH requires.


Thank you,


Salim Damerdji, South Bay YIMBY


Keith Diggs, YIMBY Law



https://www.zillow.com/research/data/

www.forbes.com/sites/forbes-global-properties/2021/10/28/buying-a-french-chateau-can-cost-less-than-a-los-angeles-teardown/
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August 04, 2022

Dear Palo Alto City Council:

We are writing on behalf of South Bay YIMBY regarding Palo Alto’s 6th Cycle Housing

Element Update. As a regional pro-housing advocacy group, South Bay YIMBY works to

ensure cities adopt housing elements that are fair, realistic, and lawful.

Per §8899.50(a)(1) of state code, Palo Alto's housing element must affirmatively further

fair housing, which entails 'taking meaningful actions... that overcome patterns of segreg‐

ation.'

The City of Palo Alto is uniquely positioned to affirmatively further fair housing, as Palo

Alto is a wealthy, exclusionary city that researchers with the Othering and Belonging Insti‐

tute at UC Berkeley identify as highly segregated from the rest of the Bay Area. This so‐

cioeconomic segregation is caused by the exclusionary cost of housing in your community,

where an average home, as of April 30th, costs $4,010,000, which is only affordable to

someone earning a salary of $596,000, meaning only the richest 1% of households

can afford to settle down in your community. To put a finer point on the level of afflu‐

ence in your city, the average home in your city costs more than French castles. It is thus

no coincidence that your city is 26% whiter than the rest of the Bay, as well as 72% less

black than the rest of the Bay Area. Sadly, your city's demographics have trended in an

even less equitable direction, losing 279 brown residents since 2010.

In a 2021 report entitled 'Exclusionary Zoning: Its Effect on Racial Discrimination in the

Housing Market,' economic advisors for the White House outline how exclusionary zoning,

like yours, causes segregation. Your exclusionary zoning pushes low income children to

live in less resourced areas, which begets worse life outcomes from health to income. The

research is clear: exclusionary zoning violates your duty to further fair housing.

To take meaningful actions that overcome patterns of segregation, we recommend you:

1. End apartment bans in high opportunity areas. This will give middle and working

class families the opportunity to share in the resources your rich neighborhoods enjoy. As

of 2020, your city banned apartments in over 86.4% of residential areas, including

in 96.5% of high opportunity residential areas.

2. Accommodate 5483 low income homes in your site inventory. While substantially

larger than the floor of 2452 low income homes required by RHNA, 5483 is the number of

homes required to bring the proportion of low income families in your city in line with the

rest of the Bay Area. While this number is large enough to be politically challenging, it will

always be politically challenging to overcome segregation, as AFFH requires.

Thank you,

Salim Damerdji, South Bay YIMBY

Keith Diggs, YIMBY Law

https://www.zillow.com/research/data/
www.forbes.com/sites/forbes-global-properties/2021/10/28/buying-a-french-chateau-can-cost-less-than-a-los-angeles-teardown/



