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Kang, Danielle

From: Rice, Danille
Sent: Friday, August 6, 2021 3:46 PM
To: Council Agenda Email; Council, City
Cc: Executive Leadership Team; ORG - Clerk's Office
Subject: Council Consent Agenda Questions for August 9: Item 3 and 5

   

Dear Mayor and Council Members: 

  

On behalf of City Manager Ed Shikada, please find below the staff responses to inquiries 

made by Councilmembers in regard to the Monday, August 9 Council Meeting consent 

agenda. Staff responses are below.  

Item 3: Downtown Automated Parking Guidance System Design‐Build Contract 

Item 5: 505 E Charleston: Appeal of Safe Parking Approval 

Item 3: Downtown Automated Parking Guidance System Design‐Build Contract 
(Councilmember Tanaka) 

1. Have constituents expressed concern for the confusion or ineffectiveness of the 
current parking garage systems?  
Yes, Palo Alto residents and visitors have voiced frustration with the lack of parking 
guidance in our most heavily trafficked districts. The new guidance system will 
provide advanced indicators on parking availability and direct drivers to available 
spaces, with the intent of improving the City’s ability to manage parking and assist 
drivers into unused parking spaces. 

2. Has the current parking garage system caused danger or harm in any way to a 
member of the community?  
Currently, only the new California Avenue Parking Garage has a parking guidance 
system.  Management of parking in the other garages has not caused any danger or 
harm to the public. 

3. What would be the benefit of the suggested customizable mobile application?  
As the general public steadily adopts mobile services, offering an application to 
visitors is essential in our desire to provide premier customer service and support 
the local economy. In addition, utilizing mobile applications provides accurate, up‐
to‐date parking information for many who often overlook parking while in transit. 

4. Why was the ongoing service of INDECT not included in this proposal? Is it 
necessary for this system to function?  
Service and maintenance are required for INDECT’s Parking Guidance System to 
function properly. Office of Transportation is preparing an ongoing service and 
maintenance contract, including specialized software and hardware maintenance 
requirements. The contract will be a services contract independent of the design‐
build construction contract, and it is appropriate to enter into this contract at the 
time the new Parking Guidance Systems are placed into service. 
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Item 5: 505 E Charleston: Appeal of Safe Parking Approval 

A few Councilmembers reached out to staff with questions regarding the pending 
appeal on the consent calendar (Item 5). Principally there is interest in 
understanding whether a condition can be imposed on the safe parking approval 
to require background checks on individuals participating in the safe parking 
program.  
 
Response: The City Council has the authority to require background checks for 
participants of the safe parking program as a condition of approval. However, as the 
staff report indicates, the funding partner for the safe parking program, Santa Clara 
County, does not support their contractors conducting background checks at 
temporary shelters unless required by law. The County asserts that background 
checks are inconsistent with their supportive housing goals and that such practice 
may discourage homeless individuals from participating in the program.  
 
Move Mountain View is the County’s contractor and operator of the proposed safe 
parking facility. Move Mountain View has expressed a willingness to update its 
application forms to require safe parking participants to self‐report if they are on 
parole or probation and if there are any legal restrictions on where they are allowed 
to live. Notably, this effort to mitigate some area resident concerns was not 
supported by the appellant and is not incorporated into the tentative approval 
letter. To impose this requirement or add a condition for background checks on the 
subject safe parking application would require the Council to pull this item off 
consent and take action at a future noticed public hearing. Moreover, the City 
Council would need to establish screening criteria to identify the category of 
convictions and the period of time that would preclude participation in the safe 
parking program.  For instance, Council could establish criteria that exclude from 
consideration any conviction that is more than 5 years old for a non‐violent offense, 
such as shoplifting. If required, Move Mountain View would likely contract with a 
third party to conduct the background checks consistent with the Council’s criteria.  
 
If background checks are required, it is unknown if the funding partner would 
accept this condition or whether the operator or property owner would continue to 
support the safe parking application. 

Thank you. 
 

Danille Rice 
Executive Assistant to the City Manager 
(650) 329‐2105 | danille.rice@cityofpaloalto.org  
www.cityofpaloalto.org  

                 
  

 



From: Shikada, Ed
To: Cormack, Alison; Filseth, Eric (external); Greer Stone; Greg Tanaka; Kou, Lydia; Pat Burt (pat@patburt.org); Tom

DuBois (external)
Cc: Milton, Lesley; Lait, Jonathan; Stump, Molly; Jonsen, Robert; Gaines, Chantal
Subject: Councilmember Question Regarding Agenda Item #5
Date: Monday, August 9, 2021 3:34:49 PM
Attachments: FairHousingCriminalHistoryFAQ_ENG.pdf
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Good Afternoon Mayor DuBois and City Council.
 
A question has come up regarding whether screening procedures are in place to ensure a sex
offender does not locate at the subject safe parking facility due to its proximity to area schools and
adjacency to Magical Bridge Playground.
 
Residency restrictions may be imposed by the courts or the California Department of Corrections
and Rehabilitation on certain high-risk offenders as a condition of probation or parole. In addition,
Megan’s Law requires persons convicted of certain sex offenses to self-report and register with the
local Police Department when taking up residency within a particular jurisdiction. Megan’s Law does
not automatically impose residency restrictions on those who must register; such restrictions are
imposed on a case-by-case basis as a term of probation or parole. When registered, the Police verify
compliance with the law and update the state Department of Justice, which administers the Megan's
Law website. Those who are required to register under Megan’s Law must typically update their
residency status with law enforcement annually, and also within five working days of a change in
address. Those who are transient must register with local law enforcement every thirty days. (PC
290.011).
 
The City’s housing programs do not require criminal background checks at this time. With respect to
the safe parking program (including the subject application on Council’s calendar tonight), criminal
background checks are discouraged by Santa Clara County and are not performed by Move
Mountain View.
 
In California, criminal background checks may be lawfully conducted under certain circumstances.
The state Department of Fair Employment and Housing has established regulations regarding when
checks may be done and how they must be performed. A copy of the DFEH’s FAQ on this subject is
attached.
 
If three or more City Council members would like to impose such a requirement, the appeal item
should be pulled from the consent calendar and scheduled for a future public hearing.
 
Respectfully,
--Ed
 

Ed Shikada 
City Manager
250 Hamilton Avenue
Palo Alto, CA 94301
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https://www.meganslaw.ca.gov/Default.aspx
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THE DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING


THE MISSION OF THE DEPARTMENT OF FAIR EMPLOYMENT 
AND HOUSING IS TO PROTECT THE PEOPLE OF CALIFORNIA 
FROM UNLAWFUL DISCRIMINATION IN EMPLOYMENT, 
HOUSING AND PUBLIC ACCOMMODATIONS, AND FROM 
THE PERPETRATION OF ACTS OF HATE VIOLENCE AND 
HUMAN TRAFFICKING.


Fair Housing 
And Criminal 
History


The Fair Employment and Housing Act prohibits discrimination against tenants or 
homeowners based on various protected characteristics, such as race, national origin, 
ancestry, disability, sexual orientation, marital status, and gender identity.
Housing providers sometimes check whether a person has a criminal history when 
making a housing decision, such as whether to rent to an individual. While providers 
have legitimate interests in screening potential tenants to determine if they can fulfill 
their obligations as tenants, individuals with criminal histories face barriers to housing 
even when their history bears no relationship to their ability to be responsible tenants. 
New regulations from the Department of Fair Employment and Housing (DFEH) 
address when and how housing providers may lawfully consider criminal histories, 
in order to protect against unlawful discrimination. DFEH is providing this guidance 
concerning the use of criminal history by providers or operators of housing.


Which California laws apply to the use of criminal history by housing 
providers?
California’s Fair Employment and Housing Act (FEHA) protects people from housing 
discrimination based on protected characteristics including race, color, national origin, religion, 
disability, gender, gender identity, familial status, veteran/military status, sexual orientation, and 
source of income. Most housing providers are also covered by the Unruh Act, which prohibits 
discrimination on the basis of immigration status, citizenship, and primary language, among 
others. Having a criminal history is not in itself a protected characteristic under FEHA or the 
Unruh Act. However, regulations that went into effect on January 1, 2020 implement FEHA with 
respect to the use of criminal history in housing (California Code of Regulations, Title 2,  
Sections 12264-12271).


When does a housing provider violate California law if they consider 
someone’s criminal history?
A housing provider’s policy or practice regarding criminal history will violate California law when 
it has an unjustified discriminatory effect on members of a protected class, even when the 
provider had no intent to discriminate. In California as in the rest of the nation, African Americans, 
Hispanics (or Latinos), and certain other groups face higher rates of arrest, conviction, and 
incarceration than the general population. The use of criminal history information in housing 
decisions can therefore have a disproportionate negative affect on these protected groups.
In addition, a housing provider’s policy or practice regarding criminal history will violate  
California law if it constitutes intentional discrimination on the basis of a protected  
characteristic. For example, it is unlawful for housing providers to: use criminal history  
screenings to intentionally exclude individuals because of their race, only run criminal  
history screenings on certain racial groups, or treat individuals in different racial groups 
differently based on comparable criminal history information.
Additional information relevant to this question are provided in the FAQs below and    
the regulations.
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Fair Housing And Criminal History


Who must comply with California’s fair housing laws?
• Landlords
• Property management companies 
• Homeowners associations
• Public housing authorities
• Real estate agents
• Home sellers
• Property insurers 
• Builders
• Mortgage lenders
• Tenant screening companies
• Consumer reporting agencies
• Others


Can a housing provider advertise or indicate a blanket ban against 
applicants with criminal records?
No. Housing providers cannot make any statement indicating a blanket ban on renting 
to anyone with a criminal record. The law prohibits advertisements, screening policies 
(oral or written), or statements with blanket bans such as “No Felons” or “We Don’t Allow 
Criminals Here.” However, it is not unlawful for a housing provider to advertise or state 
that it will run a lawful criminal history check.


May a housing provider lawfully check an applicant’s criminal history?
Yes. Generally, a housing provider may check the criminal history of an applicant, 
although there are some types of criminal history information that providers may not 
seek or consider (see FAQ 6 below). If a housing provider intends to deny someone 
housing (or otherwise take an adverse action against someone) it must be based on a 
past criminal conviction. And, the law requires the provider to follow certain guidelines, 
which are set forth in the regulations (see FAQ 7 below). Most importantly, the conviction 
the provider is concerned about must be a “directly-related conviction.” This means 
a criminal conviction that has a direct and specific negative bearing on a substantial, 
legitimate, and nondiscriminatory interest or purpose of the housing provider, such as 
the safety of other residents, the housing provider’s employees, or the property.
In determining whether a criminal conviction is directly-related, a housing provider 
should consider the nature and severity of the crime and the amount of time that has 
passed since the criminal conduct occurred. For example, a ten-year-old misdemeanor 
conviction for a driving offense would not likely be directly-related to fulfilling financial 
obligations because there is no rational relationship between the violation and the 
identified business interest. In contrast, a recent criminal conviction for residential arson 
could be directly-related to the risk that an individual may injure other residents or 
property because there is a rational relationship between recently committing residential 
arson and injuring residents or property.
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Fair Housing And Criminal History


6 What types of criminal history information are a housing provider 
prohibited from considering?
It is unlawful for a housing provider to seek or consider the following: 


• Arrests that did not lead to a conviction;
• Information indicating that an individual has been questioned, apprehended, 


taken into custody, detained, or held for investigation by law enforcement;
• Infractions;
• Referral to or participation in a pre-trial or post-trial diversion program or a 


deferred entry of judgment program, unless the applicant offered this information 
as mitigating information (see FAQ 8 below);


• Criminal convictions that have been sealed, dismissed, expunged, or otherwise 
rendered legally inoperative, unless the applicant offered this information as 
mitigating information (see FAQ 8 below); or


• Adjudications or matters processed in the juvenile justice system, unless pursuant 
to an applicable court order or unless the applicant offered this information as 
mitigating information (see FAQ 8 below).


If a housing provider would like to consider criminal history information 
(aside from the prohibited information detailed in FAQ 6 above), what 
should the provider’s policy or practice look like?
A housing provider may consider certain criminal history, but the provider’s policy or 
practice should:


• Be narrowly tailored and focus on whether any criminal conviction is “directly- 
related” (see FAQ 5 above);


• Provide an opportunity for applicants to present individualized, mitigating 
information either in writing or in person if the housing provider is concerned 
about an applicant’s past conviction;


• Provide written notice of the opportunity to all applicants to present mitigating 
information if a housing provider is concerned about a past conviction;


• Consider the factual accuracy of the criminal history information of the applicant, 
meaning the background report does not contain outdated, incorrect, or falsified 
information or information that is erroneously attributed to the individual being 
considered;


• Delay seeking, considering, or using a third-party report of criminal history 
information until after an individual’s financial and other qualifications are verified;


• Provide a copy or description of the criminal history background check policy to 
an applicant upon request; and


• Consider mitigating information in determining whether to rent to an applicant 
with a past criminal conviction.
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Fair Housing And Criminal History
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What is mitigating information?
Housing providers should consider mitigating information when considering an applicant’s 
criminal history. Mitigating information means credible information about the applicant 
that suggests that the applicant is not likely to pose a demonstrable risk to the health 
and safety of others, the property, or other substantial, legitimate, and non-discriminatory 
interest or purpose of the housing provider. Mitigating information must be credible 
information that a reasonable person would believe is true based on the source and 
content of the information. 


Mitigation information includes but is not limited to: 


• The age of the individual when the criminal conduct occurred;
• The amount of time that has passed since the date of conviction;
• Whether the conduct arose as a result of a disability;
• Whether the conduct arose from status as a survivor of domestic violence;
• Whether the individual has maintained a good tenant history before and/or after 


the conviction;
• Whether there is evidence of rehabilitation efforts, including satisfactory 


compliance with all terms and conditions of parole and/or probation; successful 
completion of parole, probation, mandatory supervision, or post release community 
supervision; and


• Other conduct demonstrating rehabilitation, such as maintenance of steady 
employment.


May a housing provider rely on third parties to perform criminal  
history checks?
Yes. However, it is not a defense for a housing provider to have relied on a third party’s 
criminal history report if the use of the criminal history violates fair housing laws, and such 
third parties are also subject to California’s fair housing laws. Housing providers that rely 
on criminal histories prepared by third parties, such as consumer reporting agencies,  may 
wish to seek from the third party details on any criminal records discovered so that the 
housing provider can make a lawful, individualized assessment. Furthermore, other laws 
limit the extent to which consumer reporting agencies can report such information.


It is unlawful for these agencies to report records of an applicant’s arrest, indictment, 
information, misdemeanor complaint, or conviction of a crime that, from the date of 
disposition, release, or parole, are more than seven years old (California Civil Code  
section 1785.13). 


Where can I obtain more information?
Please see our website at www.dfeh.ca.gov for more information and resources.
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(650) 329-2280
ed.shikada@cityofpaloalto.org   
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THE DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

THE MISSION OF THE DEPARTMENT OF FAIR EMPLOYMENT 
AND HOUSING IS TO PROTECT THE PEOPLE OF CALIFORNIA 
FROM UNLAWFUL DISCRIMINATION IN EMPLOYMENT, 
HOUSING AND PUBLIC ACCOMMODATIONS, AND FROM 
THE PERPETRATION OF ACTS OF HATE VIOLENCE AND 
HUMAN TRAFFICKING.

Fair Housing 
And Criminal 
History

The Fair Employment and Housing Act prohibits discrimination against tenants or 
homeowners based on various protected characteristics, such as race, national origin, 
ancestry, disability, sexual orientation, marital status, and gender identity.
Housing providers sometimes check whether a person has a criminal history when 
making a housing decision, such as whether to rent to an individual. While providers 
have legitimate interests in screening potential tenants to determine if they can fulfill 
their obligations as tenants, individuals with criminal histories face barriers to housing 
even when their history bears no relationship to their ability to be responsible tenants. 
New regulations from the Department of Fair Employment and Housing (DFEH) 
address when and how housing providers may lawfully consider criminal histories, 
in order to protect against unlawful discrimination. DFEH is providing this guidance 
concerning the use of criminal history by providers or operators of housing.

Which California laws apply to the use of criminal history by housing 
providers?
California’s Fair Employment and Housing Act (FEHA) protects people from housing 
discrimination based on protected characteristics including race, color, national origin, religion, 
disability, gender, gender identity, familial status, veteran/military status, sexual orientation, and 
source of income. Most housing providers are also covered by the Unruh Act, which prohibits 
discrimination on the basis of immigration status, citizenship, and primary language, among 
others. Having a criminal history is not in itself a protected characteristic under FEHA or the 
Unruh Act. However, regulations that went into effect on January 1, 2020 implement FEHA with 
respect to the use of criminal history in housing (California Code of Regulations, Title 2,  
Sections 12264-12271).

When does a housing provider violate California law if they consider 
someone’s criminal history?
A housing provider’s policy or practice regarding criminal history will violate California law when 
it has an unjustified discriminatory effect on members of a protected class, even when the 
provider had no intent to discriminate. In California as in the rest of the nation, African Americans, 
Hispanics (or Latinos), and certain other groups face higher rates of arrest, conviction, and 
incarceration than the general population. The use of criminal history information in housing 
decisions can therefore have a disproportionate negative affect on these protected groups.
In addition, a housing provider’s policy or practice regarding criminal history will violate  
California law if it constitutes intentional discrimination on the basis of a protected  
characteristic. For example, it is unlawful for housing providers to: use criminal history  
screenings to intentionally exclude individuals because of their race, only run criminal  
history screenings on certain racial groups, or treat individuals in different racial groups 
differently based on comparable criminal history information.
Additional information relevant to this question are provided in the FAQs below and    
the regulations.
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Fair Housing And Criminal History

Who must comply with California’s fair housing laws?
• Landlords
• Property management companies 
• Homeowners associations
• Public housing authorities
• Real estate agents
• Home sellers
• Property insurers 
• Builders
• Mortgage lenders
• Tenant screening companies
• Consumer reporting agencies
• Others

Can a housing provider advertise or indicate a blanket ban against 
applicants with criminal records?
No. Housing providers cannot make any statement indicating a blanket ban on renting 
to anyone with a criminal record. The law prohibits advertisements, screening policies 
(oral or written), or statements with blanket bans such as “No Felons” or “We Don’t Allow 
Criminals Here.” However, it is not unlawful for a housing provider to advertise or state 
that it will run a lawful criminal history check.

May a housing provider lawfully check an applicant’s criminal history?
Yes. Generally, a housing provider may check the criminal history of an applicant, 
although there are some types of criminal history information that providers may not 
seek or consider (see FAQ 6 below). If a housing provider intends to deny someone 
housing (or otherwise take an adverse action against someone) it must be based on a 
past criminal conviction. And, the law requires the provider to follow certain guidelines, 
which are set forth in the regulations (see FAQ 7 below). Most importantly, the conviction 
the provider is concerned about must be a “directly-related conviction.” This means 
a criminal conviction that has a direct and specific negative bearing on a substantial, 
legitimate, and nondiscriminatory interest or purpose of the housing provider, such as 
the safety of other residents, the housing provider’s employees, or the property.
In determining whether a criminal conviction is directly-related, a housing provider 
should consider the nature and severity of the crime and the amount of time that has 
passed since the criminal conduct occurred. For example, a ten-year-old misdemeanor 
conviction for a driving offense would not likely be directly-related to fulfilling financial 
obligations because there is no rational relationship between the violation and the 
identified business interest. In contrast, a recent criminal conviction for residential arson 
could be directly-related to the risk that an individual may injure other residents or 
property because there is a rational relationship between recently committing residential 
arson and injuring residents or property.
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Fair Housing And Criminal History

6 What types of criminal history information are a housing provider 
prohibited from considering?
It is unlawful for a housing provider to seek or consider the following: 

• Arrests that did not lead to a conviction;
• Information indicating that an individual has been questioned, apprehended, 

taken into custody, detained, or held for investigation by law enforcement;
• Infractions;
• Referral to or participation in a pre-trial or post-trial diversion program or a 

deferred entry of judgment program, unless the applicant offered this information 
as mitigating information (see FAQ 8 below);

• Criminal convictions that have been sealed, dismissed, expunged, or otherwise 
rendered legally inoperative, unless the applicant offered this information as 
mitigating information (see FAQ 8 below); or

• Adjudications or matters processed in the juvenile justice system, unless pursuant 
to an applicable court order or unless the applicant offered this information as 
mitigating information (see FAQ 8 below).

If a housing provider would like to consider criminal history information 
(aside from the prohibited information detailed in FAQ 6 above), what 
should the provider’s policy or practice look like?
A housing provider may consider certain criminal history, but the provider’s policy or 
practice should:

• Be narrowly tailored and focus on whether any criminal conviction is “directly- 
related” (see FAQ 5 above);

• Provide an opportunity for applicants to present individualized, mitigating 
information either in writing or in person if the housing provider is concerned 
about an applicant’s past conviction;

• Provide written notice of the opportunity to all applicants to present mitigating 
information if a housing provider is concerned about a past conviction;

• Consider the factual accuracy of the criminal history information of the applicant, 
meaning the background report does not contain outdated, incorrect, or falsified 
information or information that is erroneously attributed to the individual being 
considered;

• Delay seeking, considering, or using a third-party report of criminal history 
information until after an individual’s financial and other qualifications are verified;

• Provide a copy or description of the criminal history background check policy to 
an applicant upon request; and

• Consider mitigating information in determining whether to rent to an applicant 
with a past criminal conviction.
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Fair Housing And Criminal History
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What is mitigating information?
Housing providers should consider mitigating information when considering an applicant’s 
criminal history. Mitigating information means credible information about the applicant 
that suggests that the applicant is not likely to pose a demonstrable risk to the health 
and safety of others, the property, or other substantial, legitimate, and non-discriminatory 
interest or purpose of the housing provider. Mitigating information must be credible 
information that a reasonable person would believe is true based on the source and 
content of the information. 

Mitigation information includes but is not limited to: 

• The age of the individual when the criminal conduct occurred;
• The amount of time that has passed since the date of conviction;
• Whether the conduct arose as a result of a disability;
• Whether the conduct arose from status as a survivor of domestic violence;
• Whether the individual has maintained a good tenant history before and/or after 

the conviction;
• Whether there is evidence of rehabilitation efforts, including satisfactory 

compliance with all terms and conditions of parole and/or probation; successful 
completion of parole, probation, mandatory supervision, or post release community 
supervision; and

• Other conduct demonstrating rehabilitation, such as maintenance of steady 
employment.

May a housing provider rely on third parties to perform criminal  
history checks?
Yes. However, it is not a defense for a housing provider to have relied on a third party’s 
criminal history report if the use of the criminal history violates fair housing laws, and such 
third parties are also subject to California’s fair housing laws. Housing providers that rely 
on criminal histories prepared by third parties, such as consumer reporting agencies,  may 
wish to seek from the third party details on any criminal records discovered so that the 
housing provider can make a lawful, individualized assessment. Furthermore, other laws 
limit the extent to which consumer reporting agencies can report such information.

It is unlawful for these agencies to report records of an applicant’s arrest, indictment, 
information, misdemeanor complaint, or conviction of a crime that, from the date of 
disposition, release, or parole, are more than seven years old (California Civil Code  
section 1785.13). 

Where can I obtain more information?
Please see our website at www.dfeh.ca.gov for more information and resources.
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