Policy and Services Committee
6:00 PM
Special Meeting
Tuesday, February 14, 2012
Council Conference Room
Palo Alto City Hall
250 Hamilton Avenue
Palo Alto, CA

Roll Call
Oral Communications
Agenda Items
1. Request Policy and Services Committee Review of the Proposed
Ordinance Changes to Section 4.54, Massage Establishments
2. Labor Guiding Principles
Future Meetings and Agendas
Adjournment

AMERICANS WITH DISABILITY ACT (ADA)
Persons with disabilities who require auxiliary aids or services in using City facilities, services or programs or who
would like information on the City’s compliance with the Americans with Disabilities Act (ADA) of 1990, may contact
(650) 329-2550 (Voice) 24 hours in advance.
PUBLIC COMMENT
Members of the Public are entitled to directly address the City Council/Committee concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address the
Council/Committee on any issue that is on this agenda, please complete a speaker request card located on the
table at the entrance to the Council Chambers, and deliver it to the City Clerk prior to discussion of the item. You
are not required to give your name on the speaker card in order to speak to the Council/Committee, but it is very
helpful.

1
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA
PACKET ARE AVAILABLE FOR PUBLIC INSPECTION IN THE CITY CLERK’S OFFICE AT PALO ALTO CITY HALL, 250 HAMILTON AVE.
DURING NORMAL BUSINESS HOURS.
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City of Palo Alto

(ID # 2287)

Policy and Services Committee Staff Report
Report Type: Meeting Date: 2/14/2012
Summary Title: Massage Ordinance Revision
Title: Request Policy and Services Committee Review of the Proposed Ordinance
Changes to Section 4.54, Massage Establishments
From: City Manager
Lead Department: Police
Recommendation
Staff requests that the Policy and Services Committee review the proposed updated Massage
Ordinance and recommend passage of the ordinance to City Council.
Background
The City of Palo Alto enacted the current massage ordinance, Palo Alto Municipal Code (PAMC)
Section 4.54, to regulate the location of and ensure the lawful commerce of massage
businesses in Palo Alto. The ordinance was enacted in 1974 (Attachment A). The Police
Department has been responsible for compliance with and enforcement of that ordinance. In
1996, in anticipation of pending State legislation and oversight, the City of Palo Alto suspended
enforcement of the massage ordinance. For a variety of reasons, the anticipated State
legislation was not passed until 2009. During the interim period, the City of Palo Alto informed
massage applicants and previously permitted therapists of the ordinance suspension
(Attachment B).
The Police Department’s Code Enforcement Officer is responsible for massage permitting and
compliance with the ordinance. The Police Department recently revisited the ordinance and
State regulations. The review included research into the number of massage practitioners in
Palo Alto and a comparison of Palo Alto’s ordinance with other municipalities’ ordinances and
with the State regulations and requirements. The Police Department reviewed the massage
municipal ordinances of Belmont, San Mateo, Los Gatos, Redwood City, Burlingame, Foster City,
Mountain View, and Millbrae.
There are 195 massage therapists currently working in the City, 111 of whom are CAMTC
certified. Sample research to gauge the current number of unpermitted massage therapists in
Palo Alto revealed that the California Avenue business area had approximately 24 unregulated
therapists. A number of those therapists are working without permits in solo establishments, in
violation of the suspended ordinance. There are currently three businesses within Palo Alto
that are permitted as massage establishments; Watercourse Way, Body Kneads, and Massage
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Therapy Center. There are four similar businesses in Palo Alto that are not permitted as
massage establishments: Equinox, La Belle Day Spa, Destino Spa, and Happy Feet.
The Police Department contacted the California Massage Therapy Council (CAMTC) for their
regulations on massage therapy. The CAMTC is a public nonprofit benefit corporation
established by the State legislature in 2009 to regulate massage practice. Based on the CAMTC
regulations and the ordinances of other municipalities, the Police Department and City
Attorney’s Office determined it was necessary to redraft major portions of the City’s existing
ordinance. These recommended changes include adding an additional massage therapist
classification, and suggesting changes to permitting fees. The proposed fee adjustments are
consistent with the fees charged by other major cities within Santa Clara County and adjacent
counties.
State Legislation
Senate Bill 731 and Business and Professions Code 4600
Senate Bill (SB) 731, adopted in September 2009, enacted legislation impacting the ability of
municipalities to regulate massage establishments (Attachment C). It also created a public
nonprofit benefit corporation, the California Massage Therapy Council (CAMTC), and authorized
CAMTC to regulate and standardize the issuance of massage therapist and practitioner
certificates throughout the state. SB 731 prohibited any city or county from enacting
ordinances regulating the practice of massage by CAMTC certificate holders. Under SB 731,
persons who apply for and are granted a massage therapist or practitioner certificate are
exempt from any local ordinances regulating massage. Under State Law (B&P section 4612),
massage practitioners with a valid state certificate may practice massage in any jurisdiction,
without having to obtain additional permits from any local regulating body (Attachment D). In
addition, the code prohibits local regulating bodies from adding massage specific regulations to
massage businesses operated by CAMTC certificate holders. The intent of the bill is to provide
uniform regulations statewide and to eliminate the disparate treatment of massage
establishments. The code allows local jurisdictions to adopt reasonable health and safety
requirements for massage establishments and provides the authority for local jurisdictions to
establish an application process for massage practitioners and establishments that choose not
to certify through CAMTC. The City of Palo Alto’s existing massage ordinance is not consistent
with Senate Bill 731 and includes requirements that are prohibited by SB 731.
Assembly Bill 619, approved by the Governor August 3, 2011
On January 1, 2012, new legislation went into effect (AB 619), amending SB 731 and expanding
the ability of the CAMTC to enact regulatory powers over certified massage practitioners and
therapists. AB 619 changed some of the CAMTC certification renewal dates, required certificate
holders to display their certificates and removed some certificate holder liability.
CAMTC Guidelines
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Business and Professions Code 4600 establishes the CAMTC guidelines for two separate
classifications for massage workers: Massage Practitioner and Massage Therapist. The
application and certification process for both certifications require education hours in excess of
what the City of Palo Alto’s suspended massage ordinance currently requires. The CAMTC
contracts with investigators to carefully review the background and qualifications of each
applicant prior to approving certification. The following is the criteria for certification by the
CAMTC:
4601(a) Massage practitioner:
• The applicant must be 18 years or older.
• Must have successfully completed 250 hours of education from a CAMTC approved
school.
• Provide proof of official tax returns.
• Pass a DOJ and FBI background check.
• Have no disqualifying criminal history.
4601(c) Massage Therapist:
• The applicant must be 18 years or older.
• Must have successfully completed from a CAMTC approved school 500 hours of
education.
• Must pass a massage and bodywork competency assessment test.
• Provide proof of official tax returns.
• Pass a DOJ and FBI background check.
• Have no disqualifying criminal history.
State Law Summary
ALLOWED
Local agency may verify information and
receive the state certificate holder’s history
from CAMTC.
Local agency may adopt reasonable health and
safety requirements, i.e., cleanliness of
massage rooms, towels and linens, reasonable
attire and personal hygiene for persons
providing massage services providing it does
not impose additional qualifications such as
medical exams, background checks or other
criteria.
Local agency may require file copies or other
evidence of state certification and must have
on premise for review.
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PROHIBITED
Local agency cannot require CAMTC certified
massage therapists to obtain a license, permit
or other authorization to practice massage.
Local agency cannot enact ordinances,
regulations, rules, requirements, restrictions,
land use regulations, moratoria, conditional
use permits or zoning requirements that are
different than those requirements that are
uniformly applied to all individuals and
businesses providing professional services.
Local agency cannot enact or enforce existing
local building code or physical facility
requirements that do not uniformly apply to
other professional or personal service
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Local agency may require owner or operator
to be responsible for conduct of all employees
or independent contractors working on
premises of the business, and revoke, or
suspend for violations on the premises.

businesses.
Local agency cannot require unlocked doors
when there is no staff available to ensure
security for clients and massage staff who are
behind closed doors or require windows that
provide a view into the rooms that interfere
with the privacy of clients of the massage
business.

Local agency may conduct reasonable
inspections.
Local agency may require the owner/operator
to notify the city of any change to name,
management or conveyance of the business to
another person.
Local agency can require a background check
on an owner who owns more than 5% of the
business and is not state certified.
The intention of the state law is to enable consumers to identify legitimate and professional
massage therapists and businesses by establishing certain standards and requiring background
checks and fingerprinting. In addition, the CAMTC investigates and approves schools of
massage that meet CAMTC criteria. CAMTC maintains a list of “suspect” schools and has
authority to deny or revoke certifications.
Other Municipal Massage Ordinances
Other local cities and counties such as Redwood City and the San Mateo County Sheriff’s Office
are currently updating their municipal codes relating to massage to comply with SB 731 and AB
619. Other municipalities such as the Cities of San Mateo, Foster City, Belmont, and Burlingame
continue to operate with their existing city processes and exempt CAMTC certified therapists,
practitioners, and establishments from city regulations. A summary of local municipalities’
massage ordinances follows:
•

•
•

Santa Rosa, San Rafael, and San Carlos have adopted ordinances that remove the
option for city permits and require all massage therapists in their respective
jurisdictions to be CAMTC certified. Redwood City and the San Mateo County
Sheriff’s office are considering similar ordinances.
Los Gatos recently adopted an ordinance allowing for two methods of obtaining a
permit. This system provides the option of two complying permits; either through
CAMTC or through the local permitting process.
Sunnyvale adopted a similar ordinance. Massage practitioners have two options to
comply with the ordinance. They can obtain a massage license issued by the director
of public safety by meeting City certification requirements or obtain certification
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•

through the CAMTC process. The Sunnyvale ordinance requires a higher minimum
of liability coverage than surrounding cities.
Mountain View recently updated its massage ordinance which also allows two
methods of obtaining a massage permit. Mountain View has included unique
establishment and practitioner classifications in its massage ordinance that have
specific requirements. The classifications are “Non-certified Massage Permit” and
“Non-certified Massage Establishment Practitioner.” Mountain View’s defines a
non-certified massage practitioner as a massage practitioner who performs massage
in an open and common room without partitions, and the individual in receipt of the
massage remains fully clothed and does not disrobe except below the knee. Noncertified massage establishments are defined as establishments that employ
exclusively non-certified practitioners. Other than this exemption, the same
requirements applicable to normal massage establishments apply to non-certified
massage establishments.

Discussion
The City of Palo Alto’s proposed massage ordinance has been revised to comply with current
state laws, including revised municipal fees for permits and provides the option of a local
permitting process as an alternative to CAMTC certification.
City of Palo Alto Massage Ordinance Proposal
The City of Palo Alto Massage Ordinance provides for the orderly regulation of massage
establishments and massage technicians in the interests of the public health, safety, and
welfare by providing certain minimum qualifications for the operators of massage
establishments and for massage technicians and trainees. Staff’s proposed ordinance allows
two methods for certification. Massage practitioners can obtain a CAMTC certificate, which will
permit them to operate without additional requirements or certification. Those practitioners
who do not obtain CAMTC certification can obtain a permit from the City.
The proposed ordinance mandates non-CAMTC certified applicants obtain a DOJ fingerprint
check and criminal history check. Non-CAMTC applicants must have minimum education hours
from an accredited school. The proposed ordinance has less stringent requirements for City
applicants than the requirements of CAMTC. The educational hours for a City permit are 200;
CAMTC requires either 250 or 500 hours depending on certification level. A grace period of 18
months will be granted to previously permitted Palo Alto therapists to allow the therapists to
meet the required additional education. The proposed ordinance would require massage
therapists to receive education from schools accredited by the Bureau for Private Post
Secondary Education, a government institution of the Department of Consumer Affairs.
The City of Palo Alto proposed massage ordinance (Attachment F) encompasses the following
changes to the 1974 ordinance:
February 14, 2012
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•
•
•
•
•
•
•
•
•

Adds language to exempt CAMTC certificate holders from obtaining an additional City
massage permit.
Increases the education hours (from an accredited school) required for therapists from
the current 100 hours to 200 hours.
Creates a new category of establishment, a sole proprietor, allowing a single person
massage business to operate at a fixed location and reduces establishment fees.
Adds the requirement of malpractice insurance, a minimum of $100,000 liability by all
establishments, sole proprietors, and businesses supporting accessory massage
technicians.
Adds the requirement that massage technician permits be on display in a conspicuous
location in all establishments.
Requires all establishments to maintain limited client records including contact
information, to be furnished upon court order to investigating City officials.
Eliminates any special building requirements for massage establishments, as required by
SB 731.
Eliminates zoning requirements specifically targeting massage establishments.
Adds the ability to deny massage technician permit issuance to any person the CAMTC
has previously revoked, suspended, or denied.

Permitting fees were determined by estimating staff time required for the permitting process
and a survey of surrounding agencies’ fees (Attachment G). The City of Palo Alto’s review of
those fees concluded that reasonable annual massage therapist and establishment rates for the
City are as follows:
Massage Establishments (New) $750
(Renewal) $450
Sole Proprietor establishment (New) $350 (Renewal) $150
Massage Technician (New) $300
(Renewal) $150
Community Discussion
Following the creation of the draft ordinance, police staff posted the draft ordinance on the
City’s website. Staff invited massage therapists and establishment proprietors operating in Palo
Alto to a series of community meetings. The two meetings were attended by police staff and
the Assistant City Attorney on April 5, 2011 and June 2, 2011. A CAMTC Board Member
attended the June 2nd meeting. On May 18, 2011, Police Department staff held a multijurisdictional meeting with the CAMTC board members and staff from other municipalities to
clarify the intent and reading of SB 731. The following paragraphs outline the specific meeting
dates and discussion.
April 4, 2011- Meeting with Watercourse Way Representatives
Police Department staff met with the business owner and an administrator from Watercourse
Way (WCW), a massage establishment in Palo Alto. WCW staff expressed concerns about the
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potential impact the updated massage ordinance would have on their business. WCW staff felt
that the ordinance did not comply with B&P 4601 as it was written and that it was unfairly
targeting their business. WCW staff thought the fees were unfair and questioned why they
were going to be assessed after 15 years of no enforcement. WCW staff was also concerned
about the change in zoning ordinances for massage business and the possibility of additional
competition. Department staff noted all of the concerns and WCW representatives were
included in subsequent discussions and review of the draft ordinance.
Community Meeting on April 5, 2011
On April 5, 2011, a general community meeting was held in the Council Chambers to discuss the
draft ordinance. The meeting was attended by police staff and the Assistant City Attorney.
Approximately 60-70 persons, many of whom were practitioners, attended the meeting. The
proposed changes to the ordinance were read aloud for the community members. Staff
explained the reasons for updating the ordinance and acknowledged that considerable time
had passed since the City stopped assessing fees for massage permitting and enforcing of the
existing ordinance. Staff explained the review process of other municipal ordinances and the
research conducted into new State laws regulating the massage industry. Staff also supplied
printed copies of the draft ordinance.
Community members voiced a number of concerns during the meeting. A principal concern
with the initial draft was a requirement that all establishments must maintain a “log book,”
recording information about the client including contact information, services rendered, and
date and time of service, to be furnished to Police personnel upon request. Other
municipalities have this requirement to assist in criminal investigations. Massage establishment
proprietors challenged the legality of the log book. Community members also wanted to
eliminate the requirement of a citizen needing a physician’s note to allow in-home or “outcall”
massage practice, feeling it was an undue burden on the therapist and client. In addition, some
practitioners did not think it was necessary to have to provide a locked receptacle for securing
client’s personal items. Members requested a “grandfather” provision, waiving additional
education requirements for therapists currently permitted with the City. Staff assured the
community members that all of their input and concerns would be considered before a final
draft of the ordinance was authored.
May 5, 2011 meeting with Happy Feet owner
Police Department staff met with the owner of Happy Feet in Palo Alto, Mr. Bertlesen. Happy
Feet is an unpermitted massage establishment that offers low cost full body massage with the
clients fully clothed. Mr. Bertlesen does not feel that his business of “reflexology” and “foot
massage” met the definition of “massage” as defined in the City’s ordinance. Mr. Bertlesen
believes that his employees should be exempt from meeting the education requirements of the
ordinance and that they should not have to be permitted as massage technicians with the City.
His employees are not CAMTC certified. Happy Feet employees do not have any verifiable
education in massage technique. Mr. Bertlesen stated the employees of Happy Feet are paid
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low wages, and only for the actual time they spend doing massage. Happy Feet’s business
model keeps his low-cost massage business operating, and Mr. Bertlesen stated if his
employees were required to meet certification standards they would leave his business for
other employment. Staff listened to Mr. Bertlesen’s concerns and reviewed the definition of
“massage” with him. The hands-on nature of the full body massage that Happy Feet provides
clearly puts the business within the category of a massage establishment. Staff discussed the
possibility of allowing an exemption for a foot massage only business. Staff advised Mr.
Bertlesen that if his business provided full body massage the therapists would be required to
meet the certification standards in the ordinance. Staff offered suggestions such as allowing
extra time for him to bring in a CAMTC certified trainer who spoke other languages, so that his
staff could meet the education requirements of the City’s ordinance.
May 18, 2011- Multi-Jurisdictional CAMTC Meeting
In order to fully understand and comply with SB 731 regulations, police staff organized a
meeting with CAMTC board members to explain the State Council’s purpose and regulatory
function. Representatives from other cities were invited to the meeting and were in
attendance. The CAMTC board members clarified how municipalities can enforce their own
massage ordinances. The CAMTC recommended the option that cities adopt a rule to only
allow CAMTC certified practitioners and therapists to operate within their jurisdiction. That
option would allow for very little oversight and regulation as CAMTC certificate holders are
exempt from the City permit process to practice massage. The CAMTC also has stringent
education guidelines, completes thorough background checks, and has the ability to suspend or
revoke certifications upon validated complaints. The requirements for CAMTC certification are
more stringent than the proposed City ordinance. If the City of Palo Alto adopted an ordinance
that only CAMTC certified therapists work within the city approximately 50 percent of the
current therapists would not be able to work until they gained the required certification.
May 19, 2011 and May 26, 2011- Small Group Massage Therapist Meetings
Staff met one on one with therapists representing large businesses, as well as soleproprietorships. The meetings were held to discuss areas of contention and to review an
updated draft of the ordinance. The topics of discussions included displaying photographs of
the permit holders, appropriate closing times for establishments, and outcall issues.
Final Draft changes
Following the community meetings, the meeting with CAMTC, and the one on one meeting
with massage therapists, staff re-visited several major portions of the draft ordinance. The
ordinance was changed taking into consideration the concerns of the massage practitioners and
business owners. The following changes were made:
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•

•

•

•

•
•

•

Logbooks: Many cities require massage establishments to maintain client records
reflecting type of service rendered and basic client contact information. The records are
supposed to be made available for law enforcement inspection upon the complaint of
criminal activity that may have occurred at the establishment, to aid in the investigation.
The logbook mandate is a legal request from municipalities. In order to address privacy
concerns, the proposed ordinance requires that client information be recorded in some
manner; however the information would be made available to law enforcement
personnel only pursuant to a court order.
Education: The existing ordinance required 100 hours of education prior to permit
issuance. That requirement is far below the 500 hours required of CAMTC certified
therapists and well below the requirements of other comparable municipalities. The
proposed ordinance requires 200 hours of education. A grace period of 18 months
would be granted to previously permitted therapists to allow the therapists to meet the
required additional education. The staff recommendation is acceptable to most
members of the massage community.
Definition: Staff recommends keeping the definition of “massage establishment” as
follows; “Massage establishment” means any establishment with more than one
massage technician having a fixed place of business where any firm, association,
partnership, corporation, joint venture or combination of individuals engages in,
conducts, carries on or permits to be engaged in, conducted or carried on massages,
baths, or health treatments involving massage or baths, where massage is part of
primary function of the business. Only one currently unpermitted establishment
disagreed with this definition, contending that full body massage with clothing on did
not fall under the category of a massage establishment.
Wording: The massage community at large felt the wording in previous drafts was
unclear in respect to differentiating between state certification and city permits. Staff
made changes to the ordinance to clearly establish that state certified massage
therapists and technicians were exempt from City permitting requirements.
Ability to Deny Permit: In section 4.54.030, staff added the ability to deny permit
issuance if a person had previously been revoked, suspended, or denied a permit from
the CAMTC. No persons contested this addition.
Photos: The original draft ordinance contained a provision mandating permit holders
display their City massage technician permit with photograph at their place of work for
clients to view (CAMTC certified persons must do this). Community members
commented that they felt the photo requirement was unfair and that clients may see
photos and choose a therapist based on their appearance. Staff agreed the
establishments can meet this requirement of public display by maintaining a permit
binder to be furnished upon client request.
Outcall: Staff recommends that the City not issue permits to allow massage practitioners
to perform “outcall massage.”. This is consistent with the current practices of many
municipalities. The existing ordinance allowed outcall only with a doctor’s prescription.
This exception rarely occurred and proved difficult for City staff to verify. Staff
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recommends prohibiting outcall for all City-permitted therapists and allowing outcall for
state-certified therapists in accordance with state law.
Second Community Meeting- June 2, 2011
Staff held a second community meeting to address issues with the updated draft ordinance.
Community members were able to review the draft prior to the meeting. Staff reviewed the
areas of discussion and highlighted the changes. There was little discussion or questions after
the review of the final draft.
Options for Regulating Massage
Staff has drafted a proposed ordinance that brings it into compliance with State Law. The City
has several options on how it may regulate massage practice. Those options are:
1. Allow CAMTC certified workers and businesses only. The benefits of this approach would
allow for consistency among workers and businesses as to rules and regulations. The City
would be unable to regulate such workers and businesses differently than other professional
services. In Palo Alto, 50 percent of persons operating as permitted massage therapists do
not have state certification. Staff believes having a state certification only policy is unfair to
current practitioners that have been working for years in the City without state certification.
The three current establishments in Palo Alto are not state certified. Under existing state
law, a worker would have had until January 1, 2012 to demonstrate that they have the
equivalent experience and education to justify certification without meeting the 250-500
hour requirement from an approved school, pass the background process, and pay state
fees. The massage community of Palo Alto was not in favor of this approach, as many
persons would be unable remain working in the city due to the amount of time it takes to
receive approved education and complete the state certification process.
2. Create a hybrid approach with one set of regulations for City permitted workers and
businesses and a separate set of regulations for CAMTC certified workers and businesses.
This allows the City to retain its authority over those workers and businesses that do not
become state certified and allows the City to retain authority in limited areas over state
certified workers and businesses. The disadvantage of this approach is that it is
cumbersome, creates additional work, and causes potential confusion between the two
processes.
3. Continue with the existing City process, with modification for state regulations, and exempt
CAMTC certified workers and establishments from the City regulation. The benefit of this
approach is that it is simple and involves no substantial change to existing city law, with the
exception of the state-mandated changes. This allows for currently working therapists to
continue working in Palo Alto as they have been, after obtaining a City permit.
Recommendation
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Staff recommends the adoption of Option #3.
Staff recommends updating the existing ordinance to comply with state law. This is the best
option for both the City and the therapists who work in Palo Alto. The community meetings
provided the opportunity for the massage community to have input and voice concerns about
the proposed changes to the ordinance. Those concerns were identified, vetted, and addressed
in the follow-up community meetings and the one-on-one meetings with community members.
Individual members of the massage community assisted in the final review of the proposed
ordinance. The proposed ordinance was revised with consideration of the input from the
meeting participants. The proposed ordinance recognizes the needs of the massage
community and represents compromise by the City and the massage community.
The proposed ordinance recognizes and allows the practice of massage therapy in the City of
Palo Alto. The ordinance allows existing massage technicians and establishments to continue
doing business, and provides a reasonable timeline for therapists to comply with the
educational requirements of the ordinance. The intent of the ordinance is to ensure that those
who offer massage services are qualified, trained, and conduct their work in a lawful and
professional manner. Persons who choose to patronize the therapists within Palo Alto can have
confidence that the therapists have successfully met standardized qualifications. The proposed
ordinance is consistent with other local municipalities and State standards. The ordinance also
allows greater flexibility for business persons to operate within the City in a safe and reasonable
manner. The passage of the proposed ordinance will allow the City to resume consistent
enforcement of massage practice within Palo Alto.
Resource Impact
The passage of the proposed ordinance will require considerable staff time to get all current
therapists permitted and sole proprietorships and establishments permitted/inspected. The
ordinance establishes a grace period of 18 months for educational requirements and 60 days
for massage establishments to become compliant. The ordinance requires annual inspections
by a Police Department staff member that can be completed within the existing job
classification of Code Enforcement Officer and within the existing Police Department budget.
Larry Perlin, from the Planning Department, was consulted and a building inspector will be
notified of inspection times and days so they may send a representative when available. Staff
costs will be recovered through the collection of permit fees.

Attachments:
•

Attachment A - PAMC 4.54

(PDF)

•

Attachment B - Temp Permit

(PDF)

•

Attachment C - SB 731
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•

Attachment D - B&P Code 10.5

•

Attachment E - AB 619

•

Attachment F - Proposed PAMC 4.54

(PDF)

•

Attachment G - Other Cities' Fees

(PDF)

•

Attachment H - Letters to Council re Massage Ordinance 020812

(PDF)

(PDF)

(PDF)

Prepared By:

April Wagner, Police Lieutenant

Department Head:

Dennis Burns, Police Chief

City Manager Approval:

____________________________________
James Keene, City Manager
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***Proposed Massage Municipal Code***
Purpose and intent.

It is the purpose and intent of this chapter to provide for the orderly regulation of
massage establishments and massage technicians, as defined in this chapter, in the
interests of the public health, safety, and welfare by providing certain minimum building,
sanitation and health standards for massage establishments, and by providing certain
minimum qualifications for the operators of massage establishments and for massage
technicians and massage technician trainees. Unless otherwise indicated, the
requirements of this Code shall not apply to massage practitioners and therapists certified
by the California Massage Therapy Council (CAMTC) or establishments in which the
practitioners are all CAMTC certified.

4.54.020

Definitions.

(a) For the purpose of this chapter, unless the context clearly requires a different
meaning, the words, terms and phrases set forth in this section shall have the meanings
given them in this section:
(1) "Massage” means any method of pressure on, or friction against, or stroking,
kneading, rubbing, tapping, pounding, vibrating or stimulating the external parts of the
human body with the hands or with the aid of any mechanical or electrical apparatus, or
other appliances or devices, with or without such supplementary aids as rubbing alcohol,
liniment, antiseptic, oil, powder, cream, lotion, ointment or other similar preparations.
“Massage technician" means any person who administers massages, baths or
(2)
health treatments involving massage or baths as the principal functions to another person
for any consideration whatsoever.
(3)
“Massage technician trainee” means a student who works in a massage
establishment under the supervision and direction of a massage technician who has
received a permit issued under the provisions of this chapter.
"Massage establishment" means any establishment with more than one massage
(4)
technician having a fixed place of business where any, firm, association, partnership,
corporation, joint venture or combination of individuals engages in, conducts, carries on
or permits to be engaged in, conducted or carried on massages, baths or health treatments
involving massage or baths, where massage is part of primary function of the business.
(5) "Sole Proprietor Massage establishment" means any owner-operated
establishment having a fixed place of business where an individual, carries on or permits
to be engaged in, conducted or carried on massages, baths or health treatments involving
massage or baths as the principal functions.
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4.54.010
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(7) "Permit" means the permit to engage in the activities of a massage technician or
a massage technician trainee as required by this chapter.
(8) "Person" means any individual, firm, association, partnership, corporation, joint
venture or combination of individuals.
(9) “California Massage Therapy Council” (CAMTC) means the governing nonprofit board that is authorized to evaluate qualifications of massage therapists and issue
certification in the State of California.
(10) “Accessory Technician Permit” A technician who is not a sole proprietorship
may be eligible to receive an accessory technician permit. This permit will allow massage
to be conducted within a business that is not a massage establishment, provided the
following requirements are met:
a. The technician must provide the police department with sufficient
evidence to demonstrate that he or she is an independent contractor or
an employee of the business.
b. The business is not in the regular business of providing massage.
c. The technician must obtain a massage technician permit as required by
section 4.54.060 of this code.

4.54.030

Massage establishment permit required.

(a) Except as otherwise provided, it is unlawful for any person to engage in,
conduct or carry on, in or upon any premises within the city the operation of massage
establishment without a permit obtained from the chief of police, as required by this
chapter. A massage establishment permit shall be issued to any person who has complied
with the requirements of Sections 4.54.050 and 4.54.110 of this chapter, and all other
applicable provisions of this code or state law, as applicable; unless grounds for denial of
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(6) “Recognized school of massage” means any school or institution of learning
which teaches the theory, ethics, practice, profession and work of massage. The student
shall possess a diploma or certificate of graduation from such school or institution of
learning following the successful completion of such course of study or learning, and
which school has been approved pursuant to California Education Code Section 29025,
or, if said school is not located in California, has complied with standards commensurate
with those required in said Section 29025. Any school or institution of learning offering
or allowing correspondence course credit not requiring actual attendance at class, or
courses of a massage technician not approved by the California State Department of
Education shall not be deemed a "recognized school of massage."

1.f

such permit are found to exist. In addition to those set forth in Section 4.04.140, grounds
for denial include:
The applicant made a material misstatement in the application for a permit;

(2) The applicant has, within five years immediately preceding the date of the filing
of the application, been convicted in a court of competent jurisdiction of an offense
involving conduct which requires registration under California Penal Code Section 290,
or any violations of Sections 311 through 311.7, 313.1, 314, 315, 316, 318 or 647(a),
647(b), 647(d), or 647(h) of the California Penal Code, or of any offense involving theft
of property or violence;
(3) That the operation of a massage establishment, as proposed by the applicant if
permitted, would not comply with all applicable laws including, but not limited to, all
city ordinances and regulations;
(4) That the operation of the proposed massage establishment is likely to be
injurious to the health, safety, welfare, and interest of the people of the city;
(5) That the applicant is lacking in the background and qualifications to conduct a
bona fide massage establishment; or
(6) That the applicant has violated any provision of this chapter, or of any similar
ordinance, law, rule or regulation of another public agency which regulates the operation
of massage establishments.
(7) That the CAMTC has revoked, suspended, or denied the applicant a permit.

4.54.040

Massage establishment permit application fee; renewal

(a) Any application for a permit to operate a massage establishment shall be
accompanied by a nonrefundable fee as set forth in the municipal fee schedule. The
application fee shall be used to defray, in part, the costs of investigation and report, and is
not made in lieu of any other fees or taxes required under this code.
(b) A permit to operate a massage establishment shall be renewed annually. The renewal
fee shall be as set forth in the municipal fee schedule. In addition, the massage technician
must also submit valid identification, massage certification and a completed new permit
application.

4.54.050

Application for massage establishment permit.

(a) Any application for a permit to operate a massage establishment shall be made
with the chief of police. Within thirty working days following receipt of a completed
application and LiveScan results, the chief of police shall either issue the permit or mail a
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written statement of his reasons for denial thereof. The application shall set forth the
exact nature of the massage bath or health treatment to be administered, the proposed
place of business and facilities therefore, and the name and address of each applicant. The
chief of police may request the applicant to allow fingerprints to be taken when needed
for the purpose of establishing identification. In addition to the requirements of Chapter
4.04 and this section, any applicant shall furnish the following items:
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1. The address of the proposed location
2. The previous addresses of applicant, if any, for a period of three years
immediately prior to the date of the application and the dates of residence at each;
3. Written proof that the applicant is at least eighteen years of age;
4. Applicant's height, weight, color of eyes and hair;
5. Two recent passport photos
6. Business, occupation or employment history of the applicant for the three years
immediately preceding the date of the application;
7. If the applicant is a corporation, the name of the corporation shall be set forth
exactly as shown in its articles of incorporation, together with the names and
residence addresses of each of its officers, directors, and each stockholder holding
more than five percent of the stock of the corporation. If the applicant is a
partnership, the application shall set forth the name and residence address of each
of the partners, including limited partners. If one or more of the partners is a
corporation, the provisions of this section pertaining to a corporate applicant shall
apply;
8. The names and residence addresses of all persons currently employed or intended
to be employed in the massage establishment, regardless of the nature of the
employment, other than any person permitted pursuant to Section 4.54.060, along
with the proposed or actual nature of the work performed or to be performed, and
recent passport-size photographs, suitable to the police officer or designee
processing the application, of each such employee. The chief of police may
require such employee to allow fingerprints to be taken for the purpose of
identification. Any applicant or permitee shall notify the city in writing of the
names, addresses and nature of the work, of any new employees, within five days
of such employment, and supply the photographs described in this subsection.
Such new employees shall allow fingerprints to be taken for the purpose of
identification upon request. "Employee" includes every owner, partner, manager,
supervisor and worker, whether paid or not, who renders personal services of any
nature in the operation of a massage establishment.
9. Such other information as may be deemed necessary by the chief of police.
(b) Proof of malpractice insurance coverage or equivalent with a minimum of
$100,000 coverage shall be required within 30 days of permit issuance.

4.54.060

Massage technician permit required.
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(a) It is unlawful for any person to act as a massage technician or a massage
technician trainee unless such person holds a valid permit issued by the chief of police or
a certification from the CAMTC. A massage technician permit shall be issued to any
person who has fulfilled the requirements of Section 4.54.080, and all other provisions of
this code or state law, as applicable; unless grounds for denial of such permit are found to
exist. In addition to those set forth in Section 4.04.140, grounds for denial include:
(1)

The applicant made a material misstatement in the application for a permit;
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(2) The applicant has, within five years immediately preceding the date of the filing
of the application, been convicted in a court of competent jurisdiction of an offense
involving conduct which requires registration under California Penal Code Section 290,
or any violations of Sections 311 through 311.7, 313.1, 314, 315, 316, 318 or 647(a),
647(b), 647(d), or 647(h) of the California Penal Code, or of any offense involving theft
of property or violence;
(3) That the issuance of the permit is likely to be injurious to the health, safety,
welfare, and interest of the people of the city;
(4) That the applicant is lacking in the background and qualifications to act as a
massage technician; or
(5) That the applicant has violated any provision of this chapter, or of any similar
ordinance, law, rule or regulation of another public agency which regulates the operation
of massage establishments or massage technicians.
(6) That the CAMTC has revoked, suspended, or denied the applicant a permit.
(b) A permit issued by the chief of police is not required for any massage technician and
massage establishments if the owners and all technicians are massage practitioners or
therapists, who are operating under a valid certificate issued by the Massage Therapist
Organization (also known as the California Massage Therapy Council), per Chapter 10.5
(Commencing with Section 4600) of Division 2 of the California Business and
Professions Code relating to massage therapy, provided however, that such person and
business shall not be exempted from this Article if Chapter 10.5 is repealed. However
notification of the CAMTC certification number must still be made to the police
department where the CAMTC permit holder is working.

4.54.065

Education Requirements

(a) General educational requirements. Except as indicated below, all applicants for a
Massage Technician permit must meet the following educational standards to qualify for
such permit, at the discretion of the Chief of Police:
(1) Possession of a diploma or certificate of completion from a “recognized
school of massage” which shows satisfactory completion of a resident course of study of
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a minimum of two hundred (200) verifiable hours on the theory, ethics, history, practice,
and/or methods of massage therapy, including the study of anatomy, physiology and
hygiene.

(1) Holders of Massage Establishment business permits and Massage Technician
business permits issued by the City before the effective date of this Chapter shall have a
period of eighteen (18) months from the effective date of this Chapter to satisfy the
educational requirements set forth in subsection (a) above.
(2) Eighteen (18) months from the effective date of this ordinance, any therapist
who does not have the required 200 hours of education will not be permitted to practice
massage in Palo Alto. However, the chief of police may provide special consideration on
a case-by-case basis to those massage technicians who can prove through documentation
that they are currently enrolled in coursework associated with massage therapy and
compliance of the 200 hour requirement is expected within a reasonable amount of time.

4.54.070

Massage technician application fee.

Any application for a permit to act as a massage technician shall be accompanied by a
nonrefundable fee as set forth in the municipal fee schedule. A massage technician permit
shall be renewed annually. The renewal fee shall be as set forth in the municipal fee
schedule. Any person who applies for a permit to operate a massage establishment and
who desires to act as a massage technician within said establishment shall not be required
to furnish the information set forth in Section 4.54.080.

4.54.080

Application for massage technician permit.

(a) Any application for a permit to act as a massage technician shall be made with
the chief of police. Within thirty working days following receipt of a completed
application and LiveScan results, the chief of police shall either issue the permit, or mail
a written statement of his reasons for denial thereof. If he takes neither action, the permit
shall be deemed to be issued. The chief of police may request the applicant to furnish
fingerprints when needed for the purpose of establishing identification. In addition to the
requirements of Chapter 4.04, the applicant shall furnish the following items:
(1)

Name, residence address and telephone number;

(2)

Social security number and driver's license number, if any;

(3)

Applicant's weight, height, color of hair and eyes;

(4)

Two recent passport photos of applicant;
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(b) Exemptions from educational requirements. The following persons are exempt from
the educational requirements set forth in subsection (a) above:

1.f

(5)

Written evidence that the applicant is at least eighteen years of age;

(6) Business, occupation or employment of the applicant for the three years
immediately preceding the date of application;

(8) The name and address of the “recognized school of massage” attended, the date
attended, and a copy of the diploma or certificate of graduation awarded to the applicant,
or other documentation showing the applicant has completed 200 hours.

4.54.090

Massage technician trainee.

(a) Any person desiring to obtain a permit to act as a massage technician trainee
shall make an application to the chief of police. Within thirty working days following
receipt of a completed application and having received LiveScan results, the chief of
police shall either issue the permit, or mail a written statement of his reasons for denial
thereof. If he takes neither action, the permit shall be deemed to be issued. A massage
technician trainee permit shall be issued to any person who has fulfilled all the
requirements of Section 4.54.080, except item (8), and who produces written proof that
the applicant is currently enrolled in a “recognized school of massage”, as defined in this
chapter; of the date the applicant enrolled in the recognized school of massage; and the
scheduled date of graduation; and that the applicant has completed at least fifty hours of
instruction and the date this instruction was completed; provided the applicant submits a
letter signed by the owner or manager of a permitted massage establishment stating his
immediate intent to employ the applicant to do massage as a trainee working under the
direct supervision and control of a massage technician who has received a permit under
the provisions of this chapter unless:
(1) The applicant knowingly made a material misstatement in the application for the
trainee permit; or
(2) The applicant has, within five years immediately preceding the date of the filing
of the application, been convicted in a court of competent jurisdiction of an offense
involving conduct which requires registration under California Penal Code Section 290,
or any violation of Sections 311 through 311.7, 313.1, 314, 315, 316, 318 or 647(a),
647(b), 647(d) or 647(h) of the California Penal Code or of any offense involving theft of
property.
No fee shall be required of a massage technician trainee applicant. The trainee must at
all times comply with the laws relating to massage establishments, and the failure to
comply may render the trainee ineligible to obtain a massage technician permit.
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(7) The name and address of the establishment where the applicant is to be
employed, and the name of the owner or operator of the same. Any massage technician
granted a permit pursuant to this section must report a change in massage establishment
employment within five days of said change;

1.f

Any massage technician trainee who, during the life of the trainee permit, completes
the instruction required of a massage technician, shall be issued a massage technician
permit upon payment of a massage technician application fee as set forth in the municipal
fee schedule.

4.54.100

Appeal.

In the event a permit or permit application has been denied, the applicant shall proceed
pursuant to the appeal and hearing provision in Chapter 4.04.
-: Attachment F - Proposed PAMC 4.54 (2287 : Massage Ordinance Revision)

4.54.110 Massage establishment facilities and operations
requirements.
(a) Except as otherwise indicated, all massage establishments, including those
certified by CAMTC, shall comply with the following facilities and operations
requirements:
(1)

Massage establishments shall comply with all code requirements.

(2) A minimum of one toilet and wash basin shall be provided in every massage
establishment.
(3) Cabinets or other covered space shall be provided for the storage of clean linen.
Approved receptacles shall be provided for the storage of all soiled linen and paper
towels.
(4) Minimum ventilation shall be provided in accordance with the building code of
the city. To allow for adequate ventilation in cubicles, rooms and areas provided for
patrons' use, which are not serviced directly by required window or mechanical systems
of ventilation, partitions shall be constructed so that the height of partition does not
exceed seventy-five percent of the floor-to-ceiling height of the area in which they are
located.
(5) All plumbing and electrical installations shall be installed under permit and
inspection of the building inspection department, and such installations shall be installed
in accordance with the Uniform Building Code and the Uniform Plumbing Code.
(6) The walls in all rooms where water or steam baths are given shall have a
washable, mold-resistant surface.
(7) All lavatories or wash basins shall be provided with hot and cold running water,
soap and single-service towels in wall-mounted dispensers.
(8) Security deposit facilities capable of being locked by the patron or a security
bag that may be carried by the patron shall be available for the protection of the valuables
of the patrons.
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(9) Every portion of a massage establishment, including appliances, apparatus and
personnel, shall be kept clean and operated in a sanitary condition.
(10) All massage establishments shall provide clean and sanitary towels, sheets and
linens in sufficient quantity. Towels, sheets and linens shall not be used by more than one
person. Reuse of such linen is prohibited unless the same has first been laundered. Heavy
white paper may be substituted for sheets; provided, that such paper is used once for each
person and then discarded into a sanitary receptacle.
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(11) All walls, ceilings, floors, pools, showers, bathtubs, steam rooms and all other
physical facilities for the establishment must be in good repair and maintained in a clean
and sanitary condition. Wet and dry heat rooms, steam or vapor rooms, or steam or vapor
cabinets, shower compartments and toilet rooms shall be thoroughly cleaned and
disinfected each day the business is in operation. Bathtubs shall be thoroughly cleaned
and disinfected after each use.
(12) Disinfecting agents and sterilizing equipment shall be provided for any
instruments used in performing acts of massage and said instruments shall be disinfected
and sterilized after each use.
(13) Pads used on massage tables shall be covered with durable, washable plastic or
other acceptable waterproof material.
(14) (A) To protect patrons from potential health and sanitary hazards, all
employees, massage technicians and massage technician trainees shall be clean and shall
perform all services on the premises in full, clean outer garments.
(B) Exception. A massage technician may perform services wearing no clothing or
wearing less than full outer garments when teaching a class gathered to learn the theory,
practice, or work of massage, and when said class consists in part of massage by the
technician or members of the gathered class.
The following items, (15) through (18), shall not apply to CAMTC certified
establishments:
(15) Each service offered, the price thereof, and the minimum length of time such
service shall be performed shall be posted or shall be available in a conspicuous public
location in each massage establishment. All letters and numbers shall be capitals, and not
smaller than 14 point font.
(16) (A) Massage establishments shall close and remain closed from eleven p.m.
(11 p.m.) to nine a.m. (9:00 a.m.)
(B) After one year of operation a massage establishment may be exempted from the
hours restrictions of this section by the chief of police upon a written request which
details the factual reasons supporting good cause for the exemption. The chief of police,
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in determining what constitutes good cause for this exemption from the hours restrictions,
shall consider and weight the following factors:
(i)

The criteria outlined in Section 4.04.140 of Chapter 4.04;

(ii)

The criteria outlined in Section 4.54.030 of this chapter;
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(iii) The impact which the massage establishment has had on the health, safety, and
welfare of the local community, including, but not limited to, parking and traffic
congestion;
(iv) The massage establishment's compliance or noncompliance with all federal,
state, and local laws, including, but not limited to, this municipal code.
If, upon review of those factors, the chief of police determines that good cause does
exist for the requested exemption, the chief may then exempt the particular massage
establishment from the hours restrictions of this section. However, in no event shall any
massage establishment close later than two a.m. nor open earlier than six a.m.
(C)

The exemption from the hours restrictions of this section shall be subject to
review and renewal annually at the same time as the renewal of the underlying
permit and the same factual showing shall be made as that required for the
initial exemption. The chief shall not grant an hours exemption unless said
establishment has maintained the criteria specified in Section
4.54.110(a)(16)(B).

(17) Every massage establishment and sole proprietor massage establishment shall keep
written client records of the following: the date and hour of each service; the name,
contact information and sex of each patron; the service provided, and the technician
administering the service. This log may be inspected only pursuant to a court order.
(Ord. 2833 § 1 (part), 1974)
(18) Off-premises Massage Prohibited. Except as otherwise provided, no person,
, shall engage in any of the services permitted under this chapter at any place other than
an establishment permitted pursuant to Chapter 4.54.

4.54.120

Inspection by officials.

Any and all investigating officials of the city shall have the right to enter massage
establishments from time to time during regular business hours to make reasonable
inspections to observe and enforce compliance with building, fire, electrical, plumbing or
health regulations. A warrant shall be obtained whenever required by law.

4.54.130

Business name.
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No person permitted to operate a massage establishment shall operate under any name
or conduct business under any designation not specified in the permit.

Business location change.

Upon a change of location of a massage establishment, an application to the chief of
police shall be made, and such application shall be granted, provided all applicable
provisions of this code are complied with and a change of location fee as set forth in the
municipal fee schedule to defray, in part, the costs of investigation and report, has been
paid to the city.

4.54.150

Sale or transfer of massage establishment interest.

A sale or transfer of any interest in a massage establishment, which interest would be
reported as required in this chapter upon application for a massage establishment permit,
shall be reported to the chief of police within ten days of such sale or transfer. The chief
of police shall investigate any person receiving any interest in a massage establishment as
a result of such sale or transfer, and if such person satisfies the requirements relating to
massage establishment permit applicants, the existing permit shall be endorsed to include
such person. A fee as set forth in the municipal fee schedule shall be paid to the city for
the investigation by the chief of police necessitated by each such sale or transfer.

4.54.160

Display of permits, permits.

The owner or operator of a massage establishment shall display the massage
establishment permit and the permit of each and every massage technician or massage
technician trainee employed in the establishment in an open and conspicuous place on the
premises or keep the permits together in a designated area, such that the permits are
easily accessible for inspection. Passport-size photographs of permittees shall be affixed
to the respective permits on display pursuant to this section. Home addresses of massage
technicians and massage technician trainees need not be displayed. A fine for continued
violation will be collected in an amount to be determined by resolution of the City
Council.

4.54.170

Exemptions.

The provisions of this Chapter shall not apply to the following classes of individuals
while engaged in the performance of the duties of their respective professions:
(1) Physicians, surgeons, chiropractors, osteopaths or physical therapists who are
duly permitted to practice their respective professions in the state of California;
(2)

Nurses registered under the laws of the state of California;
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(4)Barbers and beauticians who are duly permitted under the laws of the state of
California.

Grounds for denial, probation, and disciplinary action.

In addition to any provisions of this chapter, the grounds set forth in Section 4.04.140
shall apply to permits and permits required under this chapter. Any circumstances
constituting grounds for denial shall also constitute grounds for revocation, suspension or
disciplinary action.

4.54.190

Hearing.

Any permittee whose permit has been suspended or revoked shall proceed pursuant to
the appeal and hearing provisions of Chapter 4.04.

4.54.200

Application to existing establishments and technicians.

All operators of existing massage bath or health treatment establishments, and all
persons engaged in giving massage, bathing and health treatments in the city upon the
effective date of this chapter shall begin the application process and comply with all
application and other requirements within sixty (60) days following the effective date of
this chapter.

4.54.210

Application of other code provisions.

Chapters 1.08 and 4.04 shall apply to the subject matter of this chapter in all respects,
including those not specifically mentioned in this chapter.
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