TO:

PARKS AND RECREATION COMMISSION

FROM:

JAZMIN LEBLANC, STRATEGY AND OPERATIONS SENIOR MANAGER,
COMMUNITY SERVICES DEPARTMENT

AGENDA DATE:

MAY 23, 2017

SUBJECT:

CONTRACT AMENDMENT FOR TEAM SHEEPER AQUATICS

RECOMMENDATION
Staff requests that the Parks and Recreation Commission recommend to Council an amendment to
Team Sheeper’s learn to swim contract from August 14, 2017 through December 31, 2018 to include:



operational management of Rinconada’ s lap and open swim programs; and
oversight of Rinconada Masters and Palo Alto Stanford Aquatics (PASA) programs.

EXECUTIVE SUMMARY
Beginning in 2015, the City has struggled to hire and retain adequate pool staff to meet community
demand for the Lap Swim, Learn‐to‐swim and Family Recreation Swim programs. In 2015, the
Community Services Department (CSD) entered into an emergency contract with an outside vendor to
mitigate its Learn‐to‐swim staffing shortages. Working on a very short timeline, CSD was able to write
and approve a contract with Team Sheeper Inc., a professional third party aquatics service provider who
mobilized quickly to provide qualified professional swim instructors and lifeguards to support the Palo
Alto aquatics programs.
In search of a more sustainable and reliable solution for community aquatics services, in December
2015, CSD issued a Request for Proposals (RFP) for the following services: 1) Learn‐to‐swim lessons; 2)
Youth Competitive Swim Team; 3) Adult Masters Swim Team; and 4) aquatics facilities operation,
including recreational swim, lap swim, and pool rentals. Firms were invited to submit a proposal for one
or all of the above services and attend a pre‐bid meeting. Two proposals were received one from the
Palo Alto Family YMCA and the other from Team Sheeper Inc. and both bidders were invited to present
their proposals and respond to questions from the consultant review team. The consultant review team
was represented by five City staff, a Recreation Supervisor from the City of Mountain View, a Recreation
Supervisor from the City of Milpitas, and a pool user (lap swim). After careful review of both proposals,
discussing with the consultant review team and interviewing the two potential service providers, the
proposals were scored and Team Sheeper prevailed as the preferred contractor.
Although Team Sheeper was the preferred contractor responding to the RFP, staff also wanted to
evaluate what staff and resource requirements would be needed if the City were to operate the
Aquatics program in house as a City‐run aquatics program at the same level of programming
Team Sheeper proposed, which included significant expansions of the swim lesson program as well as
additional year round hours for lap swim and recreation swim. Staff also considered the option of
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maintaining the status quo with a summer‐only recreational swim program and continuing to contract
swimming lessons as we have done for the past two summers.
Staff has now completed this evaluation. Staff reviewed management alternatives using the following
criteria:




City and Customer Costs
Quality of Service and Customer Satisfaction
Diversity of Programming and Accessibility

In conducting this evaluation, it became clear that Team Sheeper could provide high quality
programming, expand open and recreational swim programs, and provide more youth swim lessons at a
lower cost than an in‐house model primarily because an in‐house model would require additional
fulltime benefitted employees.
Staff recommends expanding the public‐private partnership with Team Sheeper, Inc. that we entered
into in January 2017. The current contract is limited to providing swim lessons and summer swim camps
in 2017 and expires on December 31, 2017. The proposed contract amendment would add: summer
swim lessons for 2018 (at City negotiated fees without subsidizing Team Sheeper), summer swim camps,
expanded recreational and lap swim program, oversight of PASA and Rinconada Masters, and day‐to‐day
management of the City aquatics program at lower cost to the City.
DISCUSSION
On January 9, 2017, City Council approved and authorized an agreement between the City of Palo Alto
and Team Sheeper, LLC for the City’s Learn to Swim Program in the 2017 calendar year (see Appendix B
for details on this agreement). Team Sheeper began offering swim lessons through that contract in April
of this year and lessons will continue through October. This summer, Team Sheeper will also be offering
a swim camp as part of this contract. Initial feedback for the expanded program has been positive. In
order to alleviate staffing challenges, staff is recommending expanding Team Sheeper’s current contract
to include swim lessons and camps for 2018 as well as lifeguards and pool oversight for the recreational
and lap swim programs from August 14, 2017 through December 31, 2018. Additionally, staff would like
to structure PASA’s and Rinconada Masters’ contracts as subcontracts under Team Sheeper’s contract.
This relationship structure will allow for a clear process for managing day‐to‐day scheduling at the pool
under one operator in collaboration with CSD staff.
Staff recommends using a revenue share model for the additional services added to this contract so
there would not be any additional cost associated with this contract beyond the 2017 swim lesson
subsidies. Because Team Sheeper’s staff will be collecting revenues at the points of entry for Rinconada
Pool, staff recommends that Team Sheeper use their own Point of Sale (POS) and registration system to
collect pool entries and to register participants for memberships, classes and camps. In order to reduce
the City’s risk and limit access to personal customer information, staff does not recommend providing
Team Sheeper’s staff with access to the City’s POS and registration system, Enjoy Online, used across all
CSD program areas.
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Outreach
Staff has engaged residents and Rinconada Pool users to ensure that this contract model is established
in a way that preserves Rinconada’s quality customer experience. Over the last several months, staff
has held formal community meetings, informal discussions at the pool with residents and customers,
and conducted surveys of swim lesson participants, to solicit feedback on the aquatics program and
potential changes. Staff also organized a focus group consisting of lap swimmers to discuss potential
adjustments to the lap swim program including schedule and pricing changes.
In synthesizing the information from these sources, it has become clear that pool users would like to
ensure that City retains share control over Rinconada’s scheduling and pricing with Team Sheeper. Staff
has incorporated this feedback into the contract amendment, requiring both Team Sheeper’s and the
City’s approval to make scheduling and price changes.
Operating Changes Associated with this Proposed Agreement
If this agreement is adopted there will be several modest changes for residents including pricing,
membership options and slight schedule changes.
Pricing
Fall 2017 Resident Pricing
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Fall 2017 Non‐resident Pricing

One notable change from the proposed fee structure is transition from a 10 pack swim option to a
monthly pass program. Team Sheeper’s POS and registration system is set up to offer monthly passes
and does not offer 10 packs. During the negotiation process staff reviewed the impact of this change
and found it reasonable. The monthly pass price was set by City staff to provide a reasonable price
break to heavy pool users and was agreed to by Team Sheeper.
If this contract amendment is approved, City staff will refund aquatics 10 pack customers the cost of any
remaining 10 pack swims during the fall of 2017.
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Scheduling Changes
Team Sheeper has agreed to maintain “block schedules” for much of the existing weekly programming
and has proposed additional recreational swim programming which can be seen in this draft fall 2017
Schedule:
Current Summer Fall ‐ Rinconada Pool
Monday
Tuesday
Wednesday
Thursday
Friday
Sunday
Saturday
6:00am
6:30am
Masters
Masters
Masters
7:00am
(14 lanes)
Lap Swim
(14 lanes)
Lap Swim
(14 lanes)
Lap Swim
7:30am
(14 lanes)
(14 lanes)
(14 lanes)
Lap Swim
8:00am
(14 lanes)
8:30am
9:00am
9:30am
Masters
Masters
10:00am
(14 lanes)
(14 lanes)
10:30am
11:00am
11:30am
Lap Swim (14 lanes)
PASA
12:00pm
Masters
Masters
Lap Swim
Lap Swim
Lap Swim
(14 lanes)
12:30pm
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
1:00pm
1:30pm
Lap Swim
Lap Swim Rec Swim
Lap Swim
2:00pm
2:30pm
(14 lanes)
(7 lanes) (7 lanes)
(14 lanes)
3:00pm
Lap Swim Rec Swim
3:30pm
(7 lanes) (7 lanes)
(7 lanes) (7 lanes)
(7 lanes) (7 lanes)
4:00pm
4:30pm
PASA
PASA
PASA
5:00pm
(14 lanes)
(14 lanes)
(14 lanes)
PASA
PASA
5:30pm
(14 lanes)
(14 lanes)
6:00pm
6:30pm
PASA Lap Swim
PASA Lap Swim
PASA Lap Swim
7:00pm
(7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes)
7:30pm
Lap Swim
Masters
8:00pm
Lap Swim
Lap Swim
Masters
(14 lanes)
(14 lanes)
8:30pm
(14 lanes)
(14 lanes)
(14 lanes)
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To better understand the scale of this schedule’s changes, the 2016 fall schedule is below:
Current Summer Fall ‐ Rinconada Pool
Monday
Tuesday
Wednesday
Thursday
Friday
6:00am
6:30am
Masters
Masters
Masters
7:00am
(14 lanes)
(14 lanes)
Lap Swim
(14 lanes)
Lap Swim
7:30am
(14 lanes)
(14 lanes)
8:00am
8:30am
9:00am
9:30am
Maintenance
Maintenance
Maintenance
10:00am
Maintenance
Maintenance
10:30am
11:00am
11:30am
12:00pm
Masters
Masters
Lap Swim
Lap Swim
Lap Swim
12:30pm
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
1:00pm
1:30pm
Lap Swim
Lap Swim
2:00pm
(14 lanes)
(14 lanes)
2:30pm
3:00pm
3:30pm
(7 lanes) (7 lanes)
(7 lanes) (7 lanes)
4:00pm
PASA
PASA
PASA
4:30pm
(14 lanes)
(14 lanes)
(14 lanes)
5:00pm
PASA
PASA
5:30pm
(14 lanes)
(14 lanes)
6:00pm
6:30pm
PASA Lap Swim
PASA Lap Swim
PASA Lap Swim
7:00pm
(7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes)
7:30pm
Masters
Lap Swim
8:00pm
Lap Swim
Lap Swim
Masters
(14 lanes)
(14 lanes)
8:30pm
(14 lanes)
(14 lanes)
(14 lanes)

Saturday

Lap Swim
(14 lanes)

Sunday

Lap Swim
(14 lanes)

Masters
(14 lanes)

Masters
(14 lanes)

PASA
(14 lanes)

PASA
(14 lanes)

Lap Swim
(14 lanes)

Lap Swim
(14 lanes)

The most noteworthy changes between last year’s schedule and this year’s proposed schedule are: 1)
PASA has indicated that they would like to moderately reduce their early afternoon hours and regular
Sunday hours at Rinconada which will allow time for additional recreational and lap swim hours
throughout the fall; and 2) lap swim lanes will be reduced on Saturday and Sunday afternoons to
accommodate added recreational swim times. The tentative 2017 summer swim schedule can be seen
in Appendix A.
At the conclusion of the fall season, Team Sheeper will work with City staff to develop a winter schedule
as they will do for all remaining seasons for the duration of the contract.
Other Contract Terms
In order to keep prices accessible to all residents, the contract negotiated in January of this year
included City payments to Team Sheeper of $6 for every resident group lesson participant and $28 for
every resident private lesson participant during the 2017 lesson season. It also included a 10 percent
revenue share for lesson revenues.
This contract amendment would eliminate any City payments to Team Sheeper to subsidize swim
lessons for the 2018 lesson season (reducing the cost of this contract to $0 in 2018) but would also keep
prices accessible with any proposed price changes between 2017 and 2018 approved by City staff as well
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as Team Sheeper. As part of this contract amendment, staff negotiated a revenue share of up to 12
percent based on the number of lessons provided during the year. Because the City will be so involved
in scheduling and pricing, and as such, will limit Team Sheeper’s earning capacity, City staff proposed the
revenue share table below. The table uses swim lessons as the driver for the revenue share because it is
simple to monitor and is a prime generator of aquatics revenues.
Swim lessons sold in CY
11,000 or less
11,001‐12,000
12,001‐13,000
13,001‐14,000
14,001‐15,000
15,001‐16,000
16,001‐17,000
17‐001‐18,000
18,001‐19,000
19,001‐20,000
20,001‐21,000
22,000 or more

Gross revenue share to
City from all programs
1%
2%
3%
4%
5%
6%
7%
8%
9%
10%
11%
12%

City staff will continue to be closely involved with aquatics programming to ensure the continued
success of programs and satisfaction of users. This contract proposal also includes provisions that Team
Sheeper will provide staff with customer statistics on a monthly basis including resident and non‐
resident use of classes, camps, memberships and daily entrants. Additionally, Team Sheeper will
provide an annual report which will include customer feedback and survey data.
Contract Duration
This contract is set as a short duration contract, expiring on December 31, 2018. This will give us time to
assess the contract model and contract terms. We will begin a new RFP process during the spring of
2018 and will use data and feedback from this contract as part of our evaluation of the model.
Impact on City Staff
Expanding the Team Sheeper aquatics contract will impact SEIU positions at the pool. The aquatics
program is assigned one full‐time SEIU position and 12 SEIU hourly positions (for a total of 3.79
FTE). Staff recommends freezing the aquatics positions at the commencement of the contract
amendment. CSD staff has been working closely with HR to proceed through the SEIU Meet and Confer
process. The full‐time SEIU employee is in a job classification with a current vacancy. The position is a
Recreation Coordinator and the vacancy is a Youth and Teen Coordinator located at the Mitchell Park
Community Center. Staff has intentionally left the position vacant for the past nine months so that the
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City could transfer the impacted employee into the vacant Youth and Teen Coordinator position should
a viable contract for aquatics services be negotiated.
Regarding the hourly positions, Team Sheeper would like to interview any interested hourly lifeguard
and swim instructor aquatics employees for positions with their organization, and staff understands that
Team Sheeper’s pay and benefits exceed that of the City’s for lifeguard and instructor positions.
Team Sheeper uses both year‐round and seasonal employees at its other pools and estimates that at
least 70 percent of seasonal staff consists of local high school and college students. If they
operate Rinconada Pool, they expect a similar portion of local students to work during summers.
Resource Impact
The City will need to adjust the FY 2018 budget for Aquatics to reflect changes caused by this contract
amendment.
Forecasted Fiscal Impact
Revenue
Operating Expenditures
Contract Fees
Swim Lessons Provided (Est.)
Group Swim Lesson Price
Net General Fund Impact

FY 2016
Actuals
424,352
505,102
75,000
5,500
11
(155,750)

FY 2017
Adopted
555,993
564,469
143,947
5,500
11
(152,423)

FY 2018
CSD Proposal
145,000
267,494
85,000
32,000
16
(207,494)

FY 2019
Contract (Est.)
125,000
60,000
0
32,000
Est. 17
65,000

There are several one‐time expenses associated with implementing this contract amendment but once
accomplished, aquatics program costs will be reduced on an ongoing basis. These include:
 Refunding aquatics 10 pack customers any remaining pool entries – expected to cost
approximately $35,000;
 Paying Team Sheeper approximately $85,000 for remaining swim lesson subsidies for the 2017
swim lesson program – 2018 swim lessons have been negotiated to be provided at City rates
with no subsidy payment; and
 Continuing the in‐house aquatics program through August 13, 2017 – this contract amendment
would have Team Sheeper begin providing management of the lap and recreational swim
programs on August 14, 2017.
While the one‐time expenses described above will increase the net General Fund impact above the FY
2017 adopted budget, staff is confident that moving to a public‐private partnership model will provide
significant savings in FY 2019 and beyond. The intent of the recommendations in this staff report is to
provide an enhanced level of service at or below current cost to the General Fund. Contracting with
Team Sheeper will meet this goal.
Policy Implications
This proposal is aligned with Comprehensive Plan goal G1: Effective and Efficient Delivery of Community
Services.
Environmental Review
The recommendation in this report does not constitute a project requiring review under the
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California Environmental Quality Act (CEQA).
Attachments
Appendix A – Tentative Summer Swim Schedule
Appendix B – January 9, 2017 City Council Memo Authorizing Adoption of the Current Team Sheeper
Aquatics Contract
Appendix C – Draft Contract Amendment
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Appendix A
Tentative Summer Schedule for 2017
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Appendix B
TO:

PARKS AND RECREATION COMMISSION

FROM:

JAZMIN LEBLANC, STRATEGY AND OPERATIONS MANAGER,
COMMUNITY SERVICES DEPARTMENT

AGENDA DATE:

NOVEMBER 16, 2016

SUBJECT:

RECOMMENDED CHANGES TO THE PALO ALTO AQUATICS PROGRAM

RECOMMENDATION
Staff is requesting that the Parks and Recreation Commission provide feedback on the staff
analysis and evaluation of potentially contracting with Team Sheeper to provide some or all
aquatics programs and services for the City of Palo Alto. Staff has reviewed management
alternatives using the following criteria:
•
•
•

City and Customer Costs
Quality of Service and Customer Satisfaction
Diversity of Programming and Accessibility

Staff recommends entering into a public-private partnership with Team Sheeper, Inc. to
manage the summer swim lesson program for 2017 as well as to provide a summer swim camp.
Staff further recommends that we engage in additional community outreach and analysis
before expanding Team Sheeper’s role in operating additional programs and services including
oversight of the relationships with Rinconada Masters and PASA, and lap swim and recreation
swim at Rinconada and JLS pools. Staff will continue to solicit feedback from pool users to
ensure we are hearing from as many stakeholders as possible and return to the Parks and
Recreation Commission early in the 2017 calendar year with the results of the outreach and
analysis and potentially additional recommendations.
This staff report includes analysis of the potential advantages and disadvantages of Team
Sheeper Inc. operating the full suite of aquatics programs and services. As stated above staff
are only recommending Team Sheeper manage the swim lesson program at this time, with
further community outreach and analysis needed before further recommendations can be
made.
Executive Summary
Rinconada Pool is a valued community asset, receiving over 58,000 drop-in visits to its lap and
recreation swimming programs each year and providing swimming lessons to approximately
1,000 youth annually. In the past few years, City residents have made clear that they would like

11

more pool access. Residents want open swim programs available for an extended swim season
and would like to increase daily open hours. They would also like more access to youth
swimming lessons with more lessons available and at more convenient times during the week.
This increased demand for both recreational and instructional swimming, together with CSD’s
difficulty in hiring and retaining adequate lifeguarding staff to provide swim lessons has led
staff to recommend several changes to the Aquatics Program.
In December 2015, after receiving direction from the Finance Committee and subsequently the
full Council, staff released a Request for Proposal (RFP) to solicit bids for Aquatics Management
services to improve the City Aquatics program. In our evaluation we identified opportunities to
not just maintain the aquatics program but to meet community requests to expand and
enhance aquatics programming for Palo Alto.
The objective of the RFP and our analysis was to consider alternatives for how we might best
achieve the following:
1) Expand the recreational swimming season to open both pools for recreation swimming
in mid-April and keep the pool open through late October.
2) Adjust and add open hours for lap swim and recreational swimming programs to better
meet customer demands for pool use outside of 9 to 5 weekday hours.
3) Expand the swim lesson season to match the expanded recreational swim season and
adjust swim lesson offerings to provide more evening and weekend lessons.
The City received two proposals, one from the Palo Alto Family YMCA and the other from Team
Sheeper Inc. Of the two proposals Team Sheeper Inc. provide the lower cost, greater diversity
of program and service proposal, and demonstrated ability to perform and deliver the highest
quality of service. Based on the Team Sheeper Inc. proposal, staff evaluated a range of
management options for the Aquatics Program, each with advantages, disadvantages and
tradeoffs. These included:
•

•

•

Enter into a partnership with Team Sheeper, Inc. to manage pool operations at
Rinconada, oversee the relationships with the Rinconada Masters and PASA, and
provide swimming lessons at Rinconada and JLS pools;
Identify and evaluate the staff and resource needs for and enhanced in house City-run
aquatics program to match the level of programming and services Team Sheeper
proposed; and
Maintain the status quo with a summer-only recreational swim program and continuing
to contract swimming lessons as we have done for the past two summers.
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Background
During the summer season, which runs from mid-June through mid-August, the City of Palo Alto
Aquatics Program offers a variety of activities for the community including:
•
•
•
•
•
•

family recreation swim,
adult lap swim,
learn-to-swim lessons,
facility rentals for private pool parties,
a youth competitive swim team (PASA - Palo Alto Stanford Aquatics), and
an adult competitive swim team (Rinconada Masters).

The City has existing contracts to provide the Rinconada Masters and PASA programs, while City
staff historically has provided staffing for the remaining programs. The majority of the aquatics
programs are held at the City-owned Rinconada pool with some summer swim lessons also
taking place at the JLS Middle School pool.
Throughout the rest of the year (mid-September through mid-May), the only aquatics activities
that are offered at Rinconada are adult lap swim, PASA, and the Rinconada Masters.
For the past two summers (2015 and 2016), the City has struggled to hire and retain adequate
pool staff to meet community demand for the Lap Swim, Learn-to-swim and Family Recreation
Swim. In 2015, CSD entered into an emergency contract with an outside vendor to mitigate its
Learn-to-swim staffing shortages. Working on a very short timeline, CSD was able to write and
approve a contract with Team Sheeper Inc., a professional third party aquatics service provider
who was able to mobilize quickly and provide qualified professional swim instructors and
lifeguards to support the Palo Alto aquatics programs.
Following the 2015 summer swim season, CSD staff conducted program evaluations of the
summer lessons that Team Sheeper Inc. had provided. Parents of participants were very
pleased with the experience and felt their children’s progress and technique had improved over
the course of the lessons. Because the 2015 Team Sheeper program was well received by the
community and because of continuing staffing shortages, CSD entered into another short-term
limited contract with Team Sheeper Inc. to manage the Learn-to-swim program for the Summer
2016 season and to provide lifeguarding hours for short-staffed lap swim sessions as needed.
There are several reasons the City aquatics program is experiencing difficulty hiring and
retaining staff. The biggest challenge has been that the City currently only has the ability to hire
part-time staff to work under 1,000 hours each per year but Rinconada has a need for
employees who can work year round to staff the lap swim program. This issue leads to staffing
shortages outside of the summer season.
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In addition, pay rates for lifeguards and swim instructors are not as competitive compared to
other employment opportunities for high school and college students. The majority of the
aquatics employees are students and after summer they have limited work availability.
Provision of aquatics services for cities in the region is delivered in a number of ways. For
example, the City of Menlo Park contracted out their entire aquatics program to Team Sheeper,
Inc. and it now operates in a public-private partnership as Menlo Swim & Sport. The City of
Morgan Hill has a unique partnership with the YMCA to run their recreation programs. As
partners, the City of Morgan Hill and YMCA partner to provide high quality health and fitness,
youth, teen, family, and senior programs including aquatics for residents and the surrounding
community to enjoy. Currently, the City of Palo Alto provides a hybrid program where the
Aquatics program is predominantly run in house with the exception of our Master’s and PASA
programs which are provided by contractors.
In December 2015, CSD issued a Request for Proposals (RFP) for the following services: 1)
Learn-to-swim lessons; 2) Youth Competitive Swim Team; 3) Adult Master Swim Team; and 4)
aquatics facilities operation, including recreational swim, lap swim, and pool rentals. Firms
were invited to submit a proposal for one or all of the above services and attend a pre-bid
meeting. Two proposals were received one from the Palo Alto Family YMCA and the other from
Team Sheeper Inc. and both bidders were invited to present their proposals and respond to
questions from the consultant review team. The consultant review team was represented by
five City staff, a Recreation Supervisor from the City of Mountain View, a Recreation Supervisor
from the City of Milpitas, and a pool user (lap swim). After careful review of both proposals,
discussing with the consultant review team and interviewing the two potential service
providers, the proposals were scored using the following criteria and Team Sheeper prevailed
as the preferred contractor:
•
•
•
•
•
•

Quality and Completeness of Proposal.
Quality, performance and effectiveness of the solution, or services to be
provided;
Proposer’s experience, including the experience of staff;
Revenue to the City;
Proposer’s ability to perform work within the time specified; and
Proposer’s ability to provide program registration that integrates seamlessly
with the City’s procedures.

Staff proceeded to evaluate short and long term alternatives for future Aquatics Program
delivery with Team Sheeper Inc. Team Sheeper has the experience, staffing levels, and
innovative programming to not only maintain the City’s aquatics program at its current level of
service, but also expand it and add additional new programs if the City so desires.
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Discussion
Team Sheeper is the preferred contractor responding to the RFP, however; staff also wanted to
evaluate what staff and resource requirements would be needed if the City were to operate the
Aquatics program in house as a City-run aquatics program at the same level of programming
Team Sheeper proposed. Staff also considered the option of maintaining the status quo with a
summer-only recreational swim program and continuing to contract swimming lessons as we
have done for the past two summers. Staff analyzed each of the alternatives using the following
criteria:
•
•
•

City and Customer Costs
Quality of Service and Customer Satisfaction
Diversity of Programming and Accessibility

If we assume that any management changes to pool operations should not increase cost it is
clear the City cannot match the service level enhancements that Team Sheeper is proposing
through changes to in-house management. It would be significantly more expensive to
enhance Aquatics programs and services to a year round program than the Team Sheeper
option because the alternatives would require an increase the number of full-time benefitted
City employees in order to ensure sufficient staffing and oversight of an expanded program.
Team Sheeper can provide a significant increase in programming and hours at the pool which
will allow Rinconada to be utilized by more residents and provide swimming lessons to more
Palo Alto youth. Importantly, using Team Sheeper also alleviates the City’s staffing shortage
issues which will allow pool programming to operate without emergency measures or cuts to
programs like we have seen in previous years.
Team Sheeper has proposed operating a year round lap and recreational swimming program,
dramatically increase youth swim lesson offerings, increase masters swim programs, provide
programming enhancements including swim camps and aqua fitness, and will allow City staff to
focus on other programming areas. Team Sheeper is an organization focused solely on aquatics
programming and operations and so has a level of expertise in the area that is hard to rival.
Team Sheeper’s philosophy is one of maximizing usage (while keeping a delicate balance to
avoid crowding the pool.) Under their operation, there would be more sharing of space. As an
example, during midday weekday hours when demand for lap lanes may be low, Team Sheeper
may use some lanes for lap swim and offer some lanes for lessons or aqua-aerobics. This will
be a change for some customers who have grown accustomed to having their choice of empty
lanes but it is a change that we believe will ultimately allow us to serve more Palo Alto residents
with a greater variety of programming.
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Full details of the evaluation of in-house versus contracting with Team Sheeper can be found in
Appendix C.
Team Sheeper’s proposal provides the following benefits at roughly the same cost to the City as
the current Rinconada programs:
1. Significantly expanded youth swimming lesson program. Team Sheeper estimates that
it will provide roughly six times more swimming lessons than offered in 2016 (32,000
lessons compared with 5,500 lessons) and will offer more lessons on evenings and
weekends.
2. Expanded recreation and lap swim hours. Team Sheeper has proposed expanding all
lap and recreation swim hours year round. Appendix B provides both snapshots of our
current Summer and Non-Summer Programming at Rinconada and Team Sheeper’s
anticipated schedule for Summer and Non-Summer Programming.
3. New programming including summer swim camps and aqua fitness classes.
4. Different youth swim lesson programming. Team Sheeper’s typical swim lesson model
is to set each child up with once per week lessons that they attend for several months in
a row. The City’s lesson program is for each child to take lessons four days in a row for
several weeks at a time. Team Sheeper anticipates that it will offer its typical once per
week schedule for lessons at Rinconada and Palo Alto’s traditional four days straight
model at JLS Middle School, which will give families the option to choose their preferred
method.
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Non-Summer

Summer

The chart below highlights the differences in pool availability between our current program and
Team Sheeper’s proposal. Staff is committed to providing a valuable aquatics program to Palo
Alto residents and should we contract the full suite of operations staff would ensure that
flexibility in scheduling is written into any contract with Team Sheeper so that we can modify
the schedule in response to customer feedback.
Weekly Open Hours
Status Quo
Team Sheeper
Lap Swim
62
79
Lap Pool Recreation
27
30
Wading Pool
55
86
Lap Swim
42
52
Lap Pool Recreation
0
4
Wading Pool
0
46

Contracting pool operations to Team Sheeper does come with some trade-offs, two of the more
significant tradeoffs include:
1. Higher customer prices. Palo Alto residents paying at the entrance for lap and
recreation swim would not see a price change but other customers would.
Approximately 1,300 Palo Alto residents use a 10-pack to participate in lap and
recreation swim. Most of those customers would see an increase in their cost to use
Rinconada. However, if they continue to use the pool with the same frequency, they
could expect to pay an additional $16 per year for pool access and if they chose to take
advantage of newly added operating hours, they can buy a monthly pass- something
that Team Sheeper has proposed adding. We believe that this level of price increase is
acceptable given the many more hours of pool availability residents will have
throughout the year.
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The following tables highlight the current and proposed lap and recreation swim pricing
changes:

Non-Residents

Residents

Lap and Recreation Swim Pricing Changes for Daily Rate Entrants
Status Quo
Team Sheeper
Adult
$6.00
$6.00
Senior
$4.00
$4.50
Youth
$5.00
$4.50
Infant
$3.00
$4.50
Family
N/A
$15.00
Status Quo
Team Sheeper
Adult
$6.00
$7.00
Senior
$4.00
$5.25
Youth
$5.00
$5.25
Infant
$3.00
$5.25
Family
N/A
$18.00

Pricing Increases for Current 10-pack customers (residents)
Adult

$2.00

Senior

$2.50

Youth

$1.00

Team Sheeper also proposes to provide approximately six times more swimming lessons
under their operations than Palo Alto has offered in the past. However, in order to
provide so many lessons, Team Sheeper would increase youth swimming lesson prices.
Staff is proposing that the City subsidize group swimming lessons by $6 per lesson.
Lessons would still be more expensive than in previous years, with prices increasing
from $11 to $16 per lesson; in our review of other public pools we found the average
price per lesson was $13. Private lessons would see a large increase from $24 per lesson
now to $67 per lesson. Private lessons have historically been heavily subsidized and
staff believes that the current pricing structure is not sustainable and should increase
regardless of the management. (Benchmark pricing is detailed in Appendix A.)
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The following table highlights the current and proposed lesson pricing changes:
Palo Alto
Resident
Non-Resident
Group Youth Lessons
Semi Private Youth Lessons
Private Youth Lessons
Group Adult Lessons
Private Adult Lessons

$11
N/A
$24
N/A
$64 (60 min)
$7580/month

Masters Swim

$12
N/A
$26
N/A
$75 (60 min)
$7580/month

Sheeper
$16 ($22 Non
Resident)
$37
$67
$30
$37 (30 min)
$80

Team Sheeper’s full cost per group lesson is $22 but staff proposes that the City
subsidize group swim lessons to encourage all Palo Alto youth to learn to swim. A
subsidy of $6 per lesson could cost as much as about $250,000 per year if Team Sheeper
filled every lesson they offered with a Palo Alto resident. If this happened, it could bring
the City cost slightly above our Status Quo projection or current projected budget for
Aquatics. Staff feel that the $6 per lesson subsidy is a reasonable compromise between
keeping costs down for residents and not adding City costs to the program overall. The
table below shows the cost of group lesson subsidies based on subsidy level and
potential enrollment of Palo Alto residents.
Subsidy
level
$1
$2
$3
$4
$5
$6
$7
$8
$9
$10
$11

Expected
Enrollment
(~30,000)

Maximum
Enrollment
(~42,000)

$30,368
$60,736
$91,104
$121,472
$151,840
$182,208
$212,576
$242,944
$273,312
$303,680
$334,048

$41,776
$83,552
$125,328
$167,104
$208,880
$250,656
$292,432
$334,208
$375,984
$417,760
$459,536

2. Less control over day to day operations. If the City contracts pool operations to Team
Sheeper, Team Sheeper has more control over details of daily operations such as which
particular parts of the pool are available to various user types throughout the day. Staff
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will however prioritize specific issues that staff, the Parks and Recreation Commission,
and Council have with regard to pool operations such as how many lanes are available
for open swim and how many hours of recreation swim include access to the diving
boards.
Other tradeoffs that will need to be managed carefully to ensure the customer experience and
quality of service is high include:

• Additional aquatics programming will result in the need for more sharing of the pool
between different interest groups;

• Team Sheeper maintains their own registration system, so customers would not register
•

for swim lessons through the City’s process but would register through a different site;
Team Sheeper and City staff needs to determine how Team Sheeper’s financial aid
programs will be administered and whether residents will also be eligible for price
reductions through the City’s aid program.

While the trade-offs described above are important to understand and appreciate, Staff
believes that continuing discussions with Team Sheeper is the best option to meet City goals to
alleviate staffing shortages and to respond to resident requests for more pool access.
Impact on PASA and Rinconada Masters
If the City elects to contract the full aquatics program to Team Sheeper, Team Sheeper has
proposed absorbing or subcontracting the Rinconada Master’s program and would subcontract
with PASA to operate their program.
Impact on City Staff
If the City enters into a public-private partnership with Team Sheeper it will impact the SEIU
positions used at the pool. There is one full-time SEIU position and 12 SEIU hourly positions
used by the aquatics program. Only 5 of 12 are currently filled for a total of 2.06 FTE. The
remaining 7 unfilled positions total 1.73 FTE. The full-time SEIU employee is in a job
classification with a current vacancy. The position is a Recreation Coordinator and the vacancy
is at the Mitchell Park Community Center Teen Center. Staff has intentionally left the position
vacant for the past month so that the City can consider either eliminating a position and
transfer the employee into the vacant Teen Center position, or restructure the position to focus
on other areas such as special events programming.
Team Sheeper is committed to considering hiring the remaining pool staff for positions on their
staff. Team Sheeper uses both year-round and seasonal employees at its other pools and
estimates that at least 70 percent of seasonal staff consists of local high school and college
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students. If they operate Rinconada Pool, they expect a similar portion of local students to work
during summers.
Timeline
•

•
•
•
•

September 2016 – PSO meets with SEIU to notify them of the possible impact on 1 SEIU
permanent position and 12 SEIU hourly positions in the Aquatics Program. (Only 5 of 12
are currently filled for a total of 2.06 FTE. The remaining 7 unfilled positions total 1.73
FTE.)
November 2016 – Parks and Recreation Commission presentation and discussion.
December 2016 – City Council presentation and discussion of contract for swim lessons
only.
December 2016 – Pending City Council and CMO direction, contract with Team Sheeper
finalized and Aquatics Programming changes begin.
January 2017 – Pool operations begin for 2017.

Resource Impact
The City’s cost recovery expectations for FY 2018 are detailed in the chart below.
Year One – FY 2018
Forecasted Fiscal Impact
FY 2018
Revenue
Operating Expenditures
Contract Fees
Maintenance and Overhead
Swim Lessons Provided
Net General Fund Impact

Status
Contracted Quo
$0
$465,000
$60,000
$565,000
$180,000
$200,000
$300,000
$275,000
32,000
5,500
($540,000) ($575,000)

The intent of the recommendations in this memorandum is to provide an enhanced level of
service at or below current cost. Contracting with Team Sheeper meets this goal.
Policy Implications
This proposal is aligned with Comprehensive Plan goal G1: Effective and Efficient Delivery of
Community Services.
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Environmental Review
The recommendation in this report does not constitute a project requiring review under the
California Environmental Quality Act (CEQA).
Attachments
Appendix A – Youth Swim Lesson Program Pricing Comparison
Appendix B – Sample Schedules of Pool Programming Under the Current Model and Team
Sheeper’s Proposal
Appendix C – Assumptions and Analysis Used in Evaluating Management Options
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Appendix A
Youth Swim Lesson Program Pricing Comparison

Swim school lesson pricing (per 30 minutes)
Public
City of Mountain View
City of Milpitas
City of Morgan Hill
City of Cupertino
City of Santa Clara
City of Sunnyvale Pools
City of Palo Alto
Los Gatos/Saratoga Recreation
Menlo Park Belle Haven
City of Redwood City
City of Fremont
City of Campbell
Menlo Park Burgess
Rancho Rinconada (Cupertino)
Average
Private
Palo Alto YMCA - Ross
Palo Alto JCC
Flying Fish (Milpitas)
Star (Saratoga)
Sutton Swim (Campbell)
AVAC (Almaden Valley)
DACA (Cupertino)
Peninsula Swim School (Redwood City)
Kings Academy (Redwood City)
La Petite Baleen (Redwood City)
Waterworks (San Jose)
Average

Resident/Member
Group
$
$
$
$
$
$
$
$
$
$
$
$
$
N/A
$
$
$
$
$
$
$
$
$
$
$
$
$

7
9
9
10
10
11
11
12
15
15
16
18
22
13
13
16
18
20
22
23
23
23
23
24
27
21

Private
$
$
$
$
N/A
$
$
$
$
N/A
$
N/A
$
$
$
$
$
$
$
N/A
N/A
$
$
$
$
$
$

25
38
29
42
50
24
38
67
34
67
33
35
52
55
54
78

90
46
64
64
80
65
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Appendix B
Sample Schedules of Pool Programming Under the Current Model compared to the Team
Sheeper’s Proposal
Status Quo Summer Schedule
Monday
6:00am
6:30am
7:00am
7:30am
8:00am
8:30am
9:00am
9:30am
10:00am
10:30am
11:00am
11:30am
12:00pm
12:30pm
1:00pm
1:30pm
2:00pm
2:30pm
3:00pm
3:30pm
4:00pm
4:30pm
5:00pm
5:30pm
6:00pm
6:30pm
7:00pm
7:30pm
8:00pm
8:30pm

Masters
(14 lanes)

Tuesday

Lap Swim
(14 lanes)

Wednesday
Masters
(14 lanes)

Thursday

Lap Swim
(14 lanes)

Lap Swim Swim Lap Swim Swim Lap Swim Swim Lap Swim Swim
10 lanes Lessons 10 lanes Lessons 10 lanes Lessons 10 lanes Lessons
4 lanes
4 lanes
4 lanes
4 lanes
Masters
(14 lanes)

Masters
(14 lanes)

Friday
Masters
(14 lanes)

Staff Training
(14 lanes)

Saturday

Lap Swim
(14 lanes)

Masters
(14 lanes)

Sunday

Lap Swim
(14 lanes)

Masters
(14 lanes)

Lap Swim
(14 lanes)

Rec Swim Lap Swim Rec Swim Lap Swim
Rec Swim Lap Swim Rec Swim Lap Swim Rec Swim Lap Swim Rec Swim Lap Swim Rec Swim Lap Swim (10 lanes) (4 lanes) (10 lanes) (4 lanes)
10 lanes 4 lanes 10 lanes 4 lanes 10 lanes 4 lanes 10 lanes 4 lanes 10 lanes 4 lanes

PASA
10 lanes

7lanes

Swim
Lessons
4 lanes

PASA
10 lanes

Swim
Lessons
4 lanes

Lap Swim
7 lanes

Lap Swim (14)

PASA
10 lanes

7lanes
Masters (14)

Swim
Lessons
4 lanes

PASA
10 lanes

Swim
Lessons
4 lanes

Lap Swim
7 lanes

Lap Swim (14)

PASA
(14 lanes)

7lanes
Masters (14)

Lap Swim
(14 lanes)

Lap Swim
(14 lanes)

Lap Swim (14)
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Status Quo Non-Summer Schedule
Monday
Tuesday
Wednesday
Thursday
Friday
6:00am
6:30am
Masters
Masters
Masters
7:00am
(14 lanes)
(14 lanes)
(14 lanes)
Lap Swim
Lap Swim
7:30am
(14 lanes)
(14 lanes)
8:00am
8:30am
9:00am
9:30am
Maintenance
Maintenance
Maintenance
10:00am
Maintenance
Maintenance
10:30am
11:00am
11:30am
12:00pm
Masters
Masters
Lap Swim
Lap Swim
Lap Swim
12:30pm
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
1:00pm
1:30pm
Lap Swim
Lap Swim
2:00pm
(14 lanes)
(14 lanes)
2:30pm
3:00pm
3:30pm
(7 lanes) (7 lanes)
(7 lanes) (7 lanes)
4:00pm
PASA
PASA
PASA
4:30pm
(14 lanes)
(14 lanes)
(14 lanes)
5:00pm
PASA
PASA
5:30pm
(14 lanes)
(14 lanes)
6:00pm
6:30pm
PASA Lap Swim
PASA Lap Swim
PASA Lap Swim
7:00pm
(7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes) (4 lanes) (10 lanes) (7 lanes) (7 lanes)
7:30pm
8:00pm
Lap Swim
Masters
Lap Swim
Masters
Lap Swim
8:30pm
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)
(14 lanes)

Saturday

Lap Swim
(14 lanes)

Sunday

Lap Swim
(14 lanes)

Masters
(14 lanes)

Masters
(14 lanes)

PASA
(14 lanes)

PASA
(14 lanes)

Lap Swim
(14 lanes)

Lap Swim
(14 lanes)
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Team Sheeper Proposed Summer Schedule

26

Team Sheeper Proposed Non-Summer Schedule
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Appendix C
Assumptions Used to Estimate Costs of Each Management Alternative
City-run Management
•
•

•
•
•

Assumed an increase in swim lesson pricing to the benchmark average prices for group
and private lessons
Increased non-resident pricing for swim lessons to reduce the subsidy for those
customers. Rates would increase to $20 per lesson for group lessons and $63 per lesson
for privates
Increase of approximately $25,000 per year in additional gas and chlorine costs to keep
the round pool open for a longer season
Assumes approximately 20% more pool visitors due to increased hours
New full-time benefitted pool staff added to Rinconada’s operations:
o Assumes increase from .25% to 100% of Community Services Manager to provide
program management
o 2 FTE Pool Managers/Deck Coordinators to stabilize staffing levels year round
o 1 FTE Swim School Manager for City-run swim school and 1 FTE Customer Service
Manager for increased programming
o Increase starting lifeguard salaries from $11.50 to $15.00 in line with Team
Sheeper and others
o Assumes approximately half of lifeguards will become eligible for SEIU hourly
employment (work more than 416 hours per year)
Team Sheeper Management

•
•
•

Team Sheeper manages the City’s Aquatics Programming
Rinconada’s lap and recreation swim programs are expanded to offer more hours of
access
The number of swim lessons available increases and are offered from spring through fall

Customer Pricing
Lessons
In order to allow Team Sheeper to offer many more lessons from spring through fall, staff
increased lesson prices in this model. In this option, Team Sheeper would provide 24,000 more
lessons than in 2016. In order to minimize costs, the City cannot subsidize lessons at the rate it
has historically done, so this model assumes the group lesson customer pricing rises from $11
to $16 per lesson and private lesson customer pricing rises from $24 to $67 per lesson.

28

Lap and Recreational Swim
Team Sheeper would use the same pricing model for lap and recreational swimming as it does
at the Burgess Pool. Their proposal includes two tiers of walk-up prices, by differentiating
between residents and non-residents. Adult residents who pay upon entry would see no
change in the price they pay and youth over three years old would see a slight decrease in their
rates. Senior rates would increase slightly as would infant rates. The table below outlines
these changes.

Non-Residents

Residents

Team Sheeper Lap and Recreation Swim Pricing
Adult

Senior

Youth

Infant

Family

Daily Rate

$6.00

$4.50

$4.50

$4.50

$15.00

Monthly Pass

$48.00

$36.00

$36.00

$36.00

N/A

Adult

Senior

Youth

Infant

Family

Daily Rate

$7.00

$5.25

$5.25

$5.25

$18.00

Monthly Pass

$54.00

$40.50

$40.50

$40.50

N/A

Roughly 40 percent of daily entrants to the pool currently are paid through the 10-Pack
program which is a lower cost alternative to paying the daily entrance fee. For the current 10Pack users, prices under the Team Sheeper contract would rise. The chart below indicates the
percentage increase in pricing from the current 10-pack prices to the daily entrance fees for
Team Sheeper.

Non-Residents

Residents

Team Sheeper Rate Increase for 10-Pack users
Adult

50%

Senior

80%

Youth

29%

Infant

50%

Adult

56%

Senior

75%

Youth

31%

Infant

75%
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In 2015, approximately 1,330 residents used a 10-pack at some point in 2015 an average of 13
times per year and another 443 non-residents used the 10-pack in 2015 an average of 12 times
per year. Approximately 30 percent of 10-pack users are seniors, 60 percent are adults, and 10
percent are youth.
Because of the relatively low frequency that 10-pack users visit the pool, the average impact of
price increases to 10-pack users would only be about $16 per year. Staff believes that this is a
reasonable price increase given the additional pool hours available to users. Additionally, Team
Sheeper is proposing to offer a monthly pass option which will allow heavy pool users to save
money over their current costs.
City Costs
Team Sheeper offers the lowest City cost to operate the aquatics facilities. Staff expects that
Alternative Two would cost the City approximately $540,000 to operate the Aquatics Program
in its first year of operations, assuming that the Council chooses to offer a $6 per lesson subsidy
for Palo Alto residents taking group swimming lessons.
This option also impacts City staffing. Currently the City has one permanent position and 12
SEIU hourly positions in the Aquatics Program. (Only 5 of 12 hourly positions are currently filled
for a total of 2.06 FTE. The remaining 7 unfilled positions total 1.73 FTE.) Staff would need to
work with the SEIU and the employees through the Meet and Confer process defined in the
City’s Memorandum of Understanding with SEIU to determine how each employee will be
impacted.
Quality of Service and Customer Satisfaction
Team Sheeper and the City both place high value on pool safety and have similar maintenance
and cleanliness standards.
The most notable difference in programming between Team Sheeper’s model and the City’s is
in the swim lesson model. Palo Alto offers summer-only group swim lessons that are held four
days in a row for two weeks at a time. Team Sheeper generally offers year-round group lessons
that meet once weekly and can last as long as necessary for a child to advance. Both programs
offer a ratio of 4 students to 1 instructor and utilize high quality instruction methods.
Team Sheeper anticipates that it will offer its typical once per week lessons at Rinconada Pool
and the 4-day per week model at the JLS Middle School pool. This will allow families the option
of using their preferred lesson model.
Team Sheeper’s swim lesson programming is different that the City’s traditional Red Cross
program. The City’s learn-to-swim program has emphasized water safety and building comfort
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in the water. Team Sheeper’s program emphasizes water safety and comfort in the water but in
addition focuses heavily on building fundamentally sound swim techniques in all four
competitive swim strokes. Customer satisfaction has been generally positive for both summers
using Team Sheeper to provide lessons.
Team Sheeper has provided the information below to elaborate on how their swim program
goes beyond a traditional swim safety program:
•

Single Goal Approach- Swimmers focus on one skill or stroke at a time, they master the
stroke being taught, while building on previous skills with each new level.

•

Each lesson is extremely focused on the individual student and their swim ability. They
teach to the student while in a group setting.

•

Teachers will give students hands on and verbal instruction, they will modify the
instruction given with each interaction, giving swimmers the feedback they need and
tailoring the lesson to the student in each class.

•

Each time a student comes to a swim lesson they have the opportunity to advance. After
demonstrating the skill they are working on successfully in three separate lessons,
swimmers receive a ribbon and are able to move on to the next skill while staying in the
same class.

•

Instructors provide support to the progress of the swimmers in collaboration with Deck
Coordinators. Deck Coordinators are called over during a lesson to watch the student
swim; they then provide feedback to the swimmer, give direction as needed and serve
as a way to ensure the student is receiving the opportunity to advance.

•

Team Sheeper’s program is year round and not session based. Swimmers can continue
progress without interruption. Session based programs can stop a swimmer’s
momentum. The year round approach allows students the opportunity to join a class at
any time, without feeling that they are behind.

•

Year round classes allow Team Sheeper to hire full-time instructors with more
experience than seasonal employees typically have. Team Sheeper’s staff includes many
instructors with extensive backgrounds in aquatics, advanced degree in athletics, and
some were competitive swimmers in the past.

•

They provide ongoing training and continued investment in all swim instructors, training
courses include: swim clinics, new teaching methods, innovation to curriculum, teacher
to student relationship building, and team building.
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Diversity of Programming and Accessibility
Team Sheeper’s proposal offers more hours of lap and recreation swimming as well as other
programs that Palo Alto currently does not provide including summer and holiday swim camps,
aqua-fitness classes and swim pro services.
The biggest potential Accessibility drawback from using Team Sheeper would be that some
customers may feel they cannot afford the newly increased prices under a Team Sheeper.
Team Sheeper offers a financial aid program for swim lessons, water polo team membership
and lifeguard certification classes at its Belle Haven pool which they plan to bring to Rinconada.
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TO:

HONORABLE CITY COUNCIL

FROM:

ROB DE GEUS, COMMUNITY SERVICES DIRECTOR

DATE:

JANUARY 9, 2017

SUBJECT:

AGENDA ITEM NUMBER 10- Approve and Authorize the City Manager to Execute
an Agreement Between the City of Palo Alto and Team Sheeper LLC, for the
Learn to Swim Program for Summer 2017 at an Amount Not-to-Exceed $143,000

The Agreement with Team Sheeper LLC (Attachment A), was not yet executed by Team Sheeper
LLC at the time this Agenda Item was prepared for the Council Packet. There are also minor
changes between the signed Agreement and the version prepared for the Council Packet.
Those changes are: the addition of Scope of Services dates from March 1, 2017 through
December 31, 2017 (Exhibit B), the removal of details describing lesson levels and daily
activities for swim camps (Exhibit B), and an adjusted invoicing schedule to provide for monthly
invoices and payments (Section 5). The Agreement was executed by Team Sheeper LLC on
January 3, 2017. Find the signed Agreement attached.
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Rob De Geus
Director
Community Services

1of1
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CITY OF PALO ALTO CONTRACT NO: Cl 7161146
AGREEMENT BETWEEN THE CITY OF PALO ALTO AND TEAM SHEEPER, INC.
FOR PROFESSIONAL SERVICES

This Agreement is entered into on this 1st day of March, 2017, ("Agreement") by
and between the CITY OF PALO ALTO, a California chartered municipal corporation
("CITY"), and TEAM SHEEPER, INC. a California corporation, located at 501 Laurel Street,
Menlo Park, CA 94025 ("CONSULTANT").
RECITALS
The following recitals are a substantive portion of this Agreement.
A.
CITY intends to provi4e its Summer 2017 Session Recreation Aquatics Program
("Project") and desires to engage a consultant to provide certified swim instructors to teach
private and group swim lessons to registered participants in the Palo Alto Recreation Aquatics
Program for the CITY of Palo Alto offered at the Jane Lathrop Stanford (JLS) Pool, 480 East
Meadow Drive, Palo Alto 94306 and Rinconada Pool, 777 Embarcadero Road, Palo Alto, CA
94301 in connection with the Project ("Services").
B.
CONSULTANT has represented that it has the necessary professional expertise,
qualifications, and capability, and all required licenses and/or certifications to provide the
Services.

C.
CITY in reliance on these representations desires to engage CONSULTANT to provide
the Services as more fully described in Exhibit "A", attached to and made a part of this
Agreement.
NOW, THEREFORE, in consideration of the recitals, covenants, terms, and conditions,
in this Agreement, the parties agree:
AGREEMENT
SECTION 1. SCOPE OF SERVICES. CONSULTANT shall perform the Services described at
Exhibit "A" in accordance with the terms and conditions contained in this Agreement. The
performance of all Services shall be to the reasonable satisfaction of CITY.
SECTION 2. TERM.
The term of this Agreement shall be from the date of its full execution through December 31,
201 7 unless terminated earlier pursuant to Section 19 of this Agreement.

SECTION 3. SCHEDULE OF PERFORMANCE. Time is of the essence in the performance
of Services under this Agreement. CONSULTANT shall complete the Services within the term
of this Agreement and in accordance with the schedule set forth in Exhibit "B", attached to and
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made a part of this Agreement. Any Services for which times for performance are not specified
in this Agreement shall be commenced and completed by CONSULTANT in a reasonably
prompt and timely manner based upon the circumstances and direction communicated to the
CONSULTANT. CITY's agreement to extend the term or the schedule for performance shall
not preclude recovery of damages for delay if the extension is required due to the fault of
CONSULTANT.
SECTION 4. NOT TO EXCEED COMPENSATION. The compensation to be paid to
CONSULTANT for performance of the Services described in Exhibit "A" ("Basic Services"),
and reimbursable expenses, shall not exceed One Hundred Thirteen Thousand Dollars
($113,000). CONSULTANT agrees to complete all Basic Services, including reimbursable
expenses, within this amount. In the event Additional Services are authorized, the total
compensation for Basic Services, Additional Services and reimbursable expenses shall not
exceed One Hundred Forty Three Thousand Dollars ($143,000). The applicable rates and
schedule of payment are set out at Exhibit "C", which is attached to and made a part of this
Agreement. Any work performed or expenses incurred for which payment would result in a total
exceeding the maximum amount of compensation set forth herein shall be at no cost to the
CITY.
Additional Services, if any, shall be authorized in accordance with and subject to the provisions
of' Exhibit "C". CONSULTANT shall not receive any compensation for Additional Services
performed without the prior written authorization of CITY. Additional Services shall mean any
work that is determined by CITY to be necessary for the proper completion of the Project, but
which is not included within the Scope of Services described at Exhibit "A".
SECTION 5. INVOICES. The CONSULTANT will invoice the CITY for payment at the end
of each month for services provided. The CONSULTANT payment voucher will then be
submitted to the fiscal section for payment at which point the CITY has 30 working days from
the last date of the payment voucher to render payment to the CONSULTANT. Invoices must
include CONSULTANT name, address, contract number, date of services, compensation
amount.
SECTION 6. OUALIFICATIONS/STANDARD OF CARE. All of the Services shall be
performed by CONSULTANT or under CONSULTANT's supervision. CONSULTANT
represents that it possesses the professional and technical personnel necessary to perfo~ the
Services required by this Agreement and that the personnel have sufficient skill and experience
to perform the Services assigned to them. CONSULT ANT represents that it, its employees and
subconsultants, if permitted, have and shall maintain during the term of this Agreement all
licenses, permits, qualifications, insurance and approvals of whatever nature that are legally
required to perform the Services.
All of the services to be furnished by CONSULTANT under this agreement shall meet the
professional standard and quality that prevail among professionals in the same discipline and of
similar knowledge and skill engaged in related work throughout California under the same or
similar circumstances.
SECTION 7. COMPLIANCE WITH LAWS. CONSULTANT shall keep itself informed of
Professional Services
Rev. April 27, 2016
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and in compliance with all federal, state and local laws, ordinances, regulations, and orders that
may affect in any manner the Project or the performance of the Services or those engaged to
perform Services under this Agreement. CONSULTANT shall procure all permits and licenses,
pay all charges and fees, and give all notices required by law in the performance of the Services.
SECTION 8. ERRORS/OMISSIONS. CONSULTANT is solely responsible for costs,
including, but not limited to, increases in the cost of Services, arising from or caused by
CONSULTANT's errors and omissions, including, but not limited to, the costs of corrections
such errors and omissions, any change order markup costs, or costs arising from delay caused by
the errors and omissions or unreasonable delay in correcting the errors and omissions.
SECTION 9. COST ESTIMATES. If this Agreement pertains to the design of a public works
project, CONSULTANT shall submit estimates of probable construction costs at each phase of
design submittal. If the total estimated construction cost at any submittal exceeds ten percent
(10%) of CITY's stated construction ~udget, CONSULTANT shall make recommendations to
CITY for aligning the PROJECT design with the budget, incorporate CITY approved
recommendations, and revise the design to meet the Project budget, at no additional cost to
CITY.
SECTION 10. INDEPENDENT CONSULTANT. It is understood and agreed . that in
performing the Services under this Agreement CONSULTANT, and any person employed by or
contracted with CONSULTANT to furnish labor and/or materials under this Agreement, shall act
as and be an independent CONSULTANT and not an agent or employee of CITY.
SECTION 11. ASSIGNMENT. The parties agree that the expertise and experience of
CONSULTANT are material considerations for this Agreement. CONSULTANT shall not
assign or transfer any interest in this Agreement nor the performance of any of
CONSULTANT's obligations hereunder without the prior written consent of the CITY manager.
Consent to one assignment will not be deemed to be consent to any subsequent assignment. Any
assignment made without the approval of the CITY manager will be void.
SECTION 12. SUBCONTRACTING.
CONSULTANT shall not subcontract any portion of the work to be performed under this
Agreement without the prior written authorization of the CITY manager or designee.
CONSULTANT shall be responsible for directing the work of any subconsultants and for any
compensation due to subconsultants. CITY assumes no responsibility whatsoever concerning
compensation. CONSULTANT shall be fully responsible to CITY for all acts and omissions of a
subcontractor. CONSULTANT shall change or add subconsultants only with the prior approval
of the CITY manager or his designee.
·
SECTION 13. PROJECT MANAGEMENT.
CONSULTANT will assign Charlie Boeck
as the project manager to have supervisory responsibility for the performance, progress, and
execution of the Services and as the project coordinator to represent CONSULTANT during the
day-to-day work on the Project. If circumstances cause the substitution of the project director,
project coordinator, or any other key personnel for any reason, the appointment of a substitute
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project director and the assignment of any key new or replacement personnel will be subject to
the prior written approval of the CITY's project manager. CONSULTANT, at CITY's request,
shall promptly remove personnel who CITY finds do not perform the Services in an acceptable
manner, are uncooperative, or present a threat to the adequate or timely completion of the Project
or a threat to the safety of persons or property.
CITY's project manager is Sharon Eva, Community Services Department, 1305 Middlefield
Road, Palo Alto, CA 94303, Telephone (650) 463-4909. The project manager will be
CONSULTANT's point of contact with respect to performance, progress and execution of the
Services. CITY may designate an alternate project manager from time to time.
SECTION 14. OWNERSHIP OF MATERIALS. Upon delivery, all work product, including
without limitation, all writings, drawings, plans, reports, specifications, calculations, documents,
other materials and copyright interests developed under this Agreement shall be and remain the
exclusive property of CITY without restriction or limitation upon their use. CONSULTANT
agrees that all copyrights which arise from creation of the work pursuant to this Agreement shall
be vested in CITY, and CONSULTANT waives and relinquishes all claims to copyright or other
Neither CONSULTANT nor its
intellectual property rights in favor of the CITY.
CONSULTANTs, if any, shall make any of such materials available to any individual or
organization without the prior written approval of the CITY Manager or designee.
CONSULTANT makes no representation of the suitability of the work product for ~se in or
application to circumstances not contemplated by the scope of work.
SECTION 15. AUDITS. CONSULTANT will permit CITY to audit, at any reasonable time
during the term of this Agreement and for three (3) years thereafter, CONSULTANT's records
pertaining to matters covered by this Agreement. CONSULTANT further agrees to maintain and
retain such records for at least three (3) years after the expiration or earlier termination of this
Agreement.
SECTION 16. INDEMNITY.
16.1. To the fullest extent permitted by law, CONSULTANT shall protect,
indemnify, defend and hold harmless CITY, its Council members, officers, employees and
agents (each an "Indemnified Party") from and against any and all demands, claims, or liability
of any nature, including death or injury to any person, property damage or any other loss,
including all costs and expenses of whatever nature including attorneys fees, experts fees, court
costs and disbursements ("Claims") resulting from, arising out of or in any manner related to
performance or nonperformance by CONSULTANT, its officers, employees, agents or
CONSULTANTs under this Agreement, regardless of whether or not it is caused in part by an
Indemnified Party.
16.2. Notwithstanding the above, nothing in this Section 16 shall be construed
to require CONSULTANT to indemnify an Indemnified Party from Claims arising from the
active negligence, sole negligence or willful misconduct of an Indemnified Party.
16.3. The acceptance of CONSULTANT's services and duties by CITY shall
not operate as a waiver of the right of indemnification. The provisions of this Section 16 shall
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survive the expiration or early termination of this Agreement.
SECTION 17. WAIVERS. The waiver by either party of any breach or violation of any
covenant, term, condition or provision of this Agreement, or of the provisions of any ordinance
or law, will not be deemed to be a waiver of any other term, covenant, condition, provisions,
ordinance or law, or of any subsequent breach or violation of the same or of any other term,
covenant, condition, provision, ordinance or law.
SECTION 18. INSURANCE.
18.1. CONSULTANT, at its sole cost and expense, shall obtain and maintain, in
full force and effect during the term of this Agreement, the insurance coverage described in
Exhibit "D". CONSULTANT and its Contractors, if any, shall obtain a policy endorsement
naming CITY as an additional insured under any general liability or automobile policy or
policies.
18.2. All insurance coverage required hereunder shall be provided through
carriers with AM Best's Key Rating Guide ratings of A-:VII or higher which are licensed or
Any and all
authorized to transact insurance business in the State of California.
CONSULTANTs of CONSULTANT retained to perform Services under this Agreement will
obtain and maintain, in full force and effect during the term of this Agreement, identical
insurance coverage, naming CITY as an additional insured under such policies as required
above.
18.3. Certificates evidencing such insurance shall be filed with CITY
concurrently with the execution of this Agreement. The certificates will be subject to the
approval of CITY' s Risk Manager and will contain an endorsement stating that the insurance is
primary coverage and will not be canceled, or materially reduced in coverage or limits, by the
insurer except after filing with the Purchasing Manager thirty (30) days' prior written notice of
the cancellation or modification. If the insurer cancels or modifies the insurance and provides
less than thirty (30) days' notice to CONSULTANT, CONSULTANT shall provide the
Purchasing Manager written notice of the cancellation or modification within two (2) business
days of the CONSULTANT's receipt of such notice. CONSULTANT shall be responsible for
ensuring that current certificates evidencing the insurance are provided to CITY' s Chief
Procurement Officer during the entire term of this Agreement.
18.4. The procuring of such required policy or policies of insurance will not be
construed to limit CONSULTANT's liability hereunder nor to fulfill the indemnification
Notwithstanding the policy or policies of insurance,
provisions of this Agreement.
CONSULTANT will be obligated for the full and total amount of any damage, injury, or loss
caused by or directly arising as a result of the Services performed under this Agreement,
including such damage, injury, or loss arising after the Agreement is terminated or the term has
expired.
SECTION 19. TERMINATION OR SUSPENSION OF AGREEMENT OR SERVICES.

19.1.

The CITY Manager may suspend the performance of the Services, in
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whole or in part, or terminate this Agreement, with or without cause, by giving ten (10) days
prior written notice thereof to CONSULTANT. Upon receipt of such notice, CONSULTANT
will immediately discontinue its performance of the Services.
19.2. CONSULTANT may terminate this Agreement or suspend its
performance of the Services by giving thirty (30) days prior written noti~e thereof to CITY, but
only in the event of a substantial failure of performance by the CITY.
19.3. Upon such suspension or termination, CONSULTANT shall deliver to the
CITY Manager immediately any and all copies of studies, sketches, drawings, computations, and
other data, whether or not completed, prepared by CONSULTANT or its CONSULTANTs, if
any, or given to CONSULTANT or its CONSULTANTs, if any, in connection with this
Agreement. Such materials will become the property of CITY.
19.4. Upon such suspension or termination by CITY, CONSULTANT will be
paid for the Services rendered or materials delivered to CITY in accordance with the scope of
services on or before the effective date (i.e., 10 days after giving notice) of suspension or
termination; provided, however, if this Agreement is suspended or terminated on account of a
default by CONSULTANT, CITY will be obligated to compensate CONSULTANT only for that
portion of CONSULTANT' s services which are of direct and immediate benefit to CITY as such
determination may be made by the CITY Manager acting in :the reasonable exercise of his/her
discretion. The following Sections will survive any expiration or termination of this Agreement:
14, 15, 16, 19.4, 20, and 25.
19.5. No payment, partial payment, acceptance, or partial acceptance by CITY
will operate as a waiver on the part of CITY of any of its rights under this Agreement.
SECTION 20. NOTICES.

All notices hereunder will be given in writing and mailed, postage prepaid, by
certified mail, addressed as follows:
To CITY:

Office of the CITY Clerk
CITY of Palo Alto
Post Office Box 10250
Palo Alto, CA 94303

With a copy to the Purchasing Manager
To CONSULTANT: Attention of the project director
at the address of CONSULTANT recited above
SECTION 21. CONFLICT OF INTEREST.

21.1. In accepting this Agreement, CONSULTANT covenants that it presently
has no interest, and will not acquire any interest, direct or indirect, financial or otherwise, which
would conflict in any manner or degree with the performance of the Services.
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21.2. CONSULTANT further covenants that, in the performance of this
Agreement, it will not employ subcontractors, Contractors or persons having such an interest.
CONSULTANT certifies that no person who has or will have any financial interest under this
Agreement is an officer or employee of CITY; this provision will be interpreted in accordance
with the applicable provisions of the Palo Alto Municipal Code and the Governmeqt Code of the
State of California.
21.3. If the Project Manager determines that CONSULTANT is a "Consultant"
as that term is defined by the Regulations of the Fair Political Practices Commission,
CONSULTANT shall be required and agrees to file the appropriate financial disclosure
documents required by the Palo Alto Municipal Code and the Political Reform Act.

SECTION 22. NONDISCRIMINATION. As set forth in Palo Alto Municipal Code section
2.30.510, CONSULTANT certifies that in the performance of this Agreement, it shall not
discriminate in the employment of any person because of the race, skin color, gender, age,
religion, disability, national origin, ancestry, sexual orientation, housing status, marital status,
familial status, weight or height of such person. CONSULTANT acknowledges that it has read
and understands the provisions of Section 2.30.510 of the Palo Alto Municipal Code relating to
Nondiscrimination Requirements and the penalties for violation thereof, and agrees to meet all
requirements of Section 2.30.510 pertaining to nondiscrimination in employment.
SECTION 23. ENVIRONMENTALLY PREFERRED PURCHASING AND ZERO
WASTE REQUIREMENTS. CONSULTANT shall comply with the CITY's Environmentally
Preferred Purchasing policies which are available at CITY' s Purchasing Department,
incorporated by reference and may be amended from time to time. CONSULTANT shall comply
· with waste reduction, reuse, recycling and disposal requirements of CITY' s Zero Waste
Program. Zero Waste best practices include first minimizing and reducing waste; second,
reusing waste and third, recycling or composting waste. In particular, CONSULTANT shall
comply with the following zero waste requirements:
(a) All printed materials provided by CONSULTANT to CITY generated from a
personal computer and printer including but not limited to, proposals, quotes,
invoices, reports, and public education materials, shall be double-sided and
printed on a minimum of 30% or greater post-consumer content paper, unless
otherwise approved by CITY's Project Manager. Any submitted materials printed
by a professional printing company shall be a minimum of 30% or greater postconsumer material and printed with vegetable based inks.
(b) Goods purchased by CONSULTANT on behalf of CITY shall be purchased in
accordance with CITY' s Environmental Purchasing Policy including but not
limited to Extended Producer Responsibility requirements for products and
packaging. A copy of this policy is on file at the Purchasing Division's office.
(c) Reusable/returnable pallets shall be taken back by CONSULTANT, at no
additional cost to CITY, for reuse or recycling. CONSULTANT shall provide
documentation from the facility accepting the pallets to verify that pallets are not
being disposed.

Professional Services
Rev. April 27, 2016

7

40

DocuSign Envelope ID: DB5B45F9-34DD-4A01-8627-B2B19AOD3BDE

SECTION 24. COMPLIANCE WITH PALO ALTO MINIMUM WAGE ORDINANCE.
CONSULTANT shall comply with all requirements of the Palo Alto Municipal Code Chapter
4.62 (Citywide Minimum Wage), as it may be amended from time to time. In particular, for any
employee otherwise entitled to the State minimum wage, who performs at least two (2) hours of
work in a calendar week within the geographic boundaries of the CITY, CONSULTANT shall
pay such employees no less than the minimum wage set forth in Palo Alto Municipal Code
section 4.62.030 for each hour worked within the geographic boundaries of the City of Palo Alto.
In addition, CONSULTANT shall post notices regarding the Palo Alto Minimum Wage
Ordinance in accordance with Palo Alto Municipal Code section 4.62.060.
SECTION 25. NON-APPROPRIATION
25.l. This Agreement is subject to the fiscal provisions of the Charter of the
CITY of Palo Alto and the Palo Alto Municipal Code. This Agreement will terminate without
any penalty (a) at the end of any fiscal year in the event that funds are not appropriated for the
following fiscal year, or (b) at any time within a fiscal year in the event that funds are only
appropriated for a portion of the fiscal year and funds for this Agreement are no longer available.
This section shall take precedence in the event of a conflict with any other covenant, term,
condition, or provision of this Agreement.
SECTION 26. PREVAILING WAGES AND DIR REGISTRATION FOR PUBLIC
WORKS CONTRACTS
~

26.l This Project is not subject to prevailing wages. CONSULTANT is not
required to pay prevailing wages in the performance and implementation of the Project in
accordance with SB 7 if the contract is not a public works contract, if the contract does not
include a public works construction project of more than $25,000, or the contract does not
include a public works alteration, demolition, repair, or maintenance (collectively,
'improvement') project of more than $15,000.
OR

D

26.1 CONSULTANT is required to pay general prevailing wages as defined in
Subchapter 3, Title 8 of the California Code of Regulations and Section 16000 et seq. and
Section 1773 .1 of the California Labor Code. Pursuant to the provisions of Section 1773 of the
Labor Code of the State of California, the CITY Council has obtained the general prevailing rate
of per diem wages and the general rate for holiday and overtime work in this locality for each
craft, classification, or type of worker needed to execute the contract for this Project from the
Director of the Department of Industrial Relations ("DIR"). Copies of these rates may be
obtained at the Purchasing Division's office of the CITY. CONSULTANT shall provide a copy
of prevailing wage rates to any staff or subcontractor hired, and shall pay the adopted prevailing
wage rates as a minimum. CONSULTANT shall comply with the provisions of all sections,
including, but not limited to, Sections 1775, 1776, 1777.5, 1782, 1810, and 1813, of the Labor
Code pertaining to prevailing wages.
26.2 CONSULTANT shall comply with the requirements of Exhibit "E" for any
contract for public works construction, alteration, demolition, repair or maintenance.
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SECTION 27. MISCELLANEOUS PROVISIONS.
27.1.

This Agreement will be governed by the laws of the State of California.

27 .2. In the event that an action is brought, the parties agree that trial of such
action will be vested exclusively in the state courts of California in the County of Santa Clara,
State of California.
27.3. The prevailing party in any action brought to enforce the provisions of this
Agreement may recover its reasonable costs and attorneys' fees expended in connection with that
action. The prevailing party shall be entitled to recover an amount equal to the fair market value
of legal services provided by attorneys employed by it as well as any attorneys' fees paid to third
parties.
27.4. This document represents the entire and integrated agreement between the
parties and supersedes all prior negotiations, representations, and contracts, either written or oral.
This document may be amended only by a written instrument, which is signed by the parties.
27.5. The covenants, terms, conditions and provisions of this Agreement will
apply to, and will bind, the heirs, successors, executors, administrators, assignees, and
consultants of the parties.
27 .6. If a court of competent jurisdiction finds or rules that any provision of this
Agreement or any amendment thereto is void or unenforceable, the unaffected provisions of this
Agreement and any amendments thereto will remain in full force and effect.
27.7. All exhibits referred to in this Agreement and any addenda, appendices,
attachments, and schedules to this Agreement which, from time to time, may be referred to in
any duly executed amendment hereto are by such reference incorporated in this Agreement and
will be deemed to be a part of this Agreement.
27.8 In the event of a conflict between the terms of this Agreement and the
exhibits hereto or CONSULTANT's proposal (if any), the Agreement shall control. In the case
of any conflict between the exhibits hereto and CONSULTANT's proposal, the exhibits shall
control.
27.9 If, pursuant to this contract with CONSULTANT, CITY shares with
CONSULTANT personal information as defined in California Civil Code section 1798.81.S(d)
about a California resident ("Personal Information"), CONSULTANT shall maintain reasonable
and appropriate security procedures to protect that Personal Information, and shall inform CITY
immediately upon learning that there has been a breach in the security of the system or in the
security of the Personal Information. CONSULTANT shall not use Personal Information for
direct marketing purposes without CITY's express written consent.
27.10 All unchecked boxes do not apply to this agreement.
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27.11 The individuals executing this Agreement represent and warrant that they
have the legal capacity and authority to do so on behalf of their respective legal entities.
27.12 This Agreement may be signed in multiple counterparts, which shall, when
executed by all the parties, constitute a single binding agreement
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CONTRACT No. C17161146 SIGNATURE PAGE
IN WITNESS WHEREOF, the parties hereto have by their duly authorized
representatives executed this Agreement on the date first above written.

CITY OF PALO ALTO

TEAM SHEEPER, INC.

CITY Manager

Ofti...... 1

.'1Doc:uSlgntd

by:

By~:e~~APPROVED AS TO FORM:

Name: Tim Sheeper
Title: CEO

CITY Attorney
Officer 2

JrDocuSlgnecl by:

B~~M~:!~

Name: Carole Hayworth
Title: CFO

Attachments:
EXHIBIT "A":
EXHIBIT "B":
EXHIBIT "C":
EXHIBIT "D":

SCOPE OF SERVICES
SCHEDULE OF PERFORMANCE
COMPENSATION
INSURANCE REQUIREMENTS
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EXHIBIT "A"
SCOPE OF SERVICES

CONSULTANT agrees to provide certified swim instructors to teach private and group swim
lessons to registered participants in the Palo Alto Recreation Aquatics Program for the CITY. It
will be offered at the Jane Lathrop Stanford (JLS) Pool, 480 East Meadow Drive, Palo Alto, CA
94306 and Rinconada Pool, 777 Embarcadero Road, Palo Alto, CA 94301.
CONSULTANT SHALL
1. Provide Quality Program
a) Conduct the program in a safe manner.
b) Provide a Certified Lifeguard on deck whenever program participants are in water.
c) Not allow participants to be in the pool without a Certified Lifeguard present on the pool
deck and providing supervision.
d) Swim Instructors and Certified Lifeguards are:
i. Knowledgeable and experienced in the subject and age group being taught based on
the specific training program for lifeguards and swim instructors followed by ·
CONSULTANT.
ii. Reliable and punctual
m. Start and end lessons on time
iv. Expected to notify their CONSULTANT Staff supervisor prior to the work shift if
running late or unable to attend. CONSULTANT is responsible for finding a
replacement or providing a make-up lesson.
v. Organized and prepared to teach at the start of each lesson
e) If a lesson is missed by the CONSULTANT, a make-up lesson is required to be provided by
CONSULTANT during a time that is convenient for the participant
i. CONSULTANT is responsible for contacting participants to reschedule or make-up
the lesson(s).
f) At the end of each lesson the CONSULTANT will:
i. Monitor and ensure participants are picked up by an authorized adult.
11. Keep facility neat by putting away all equipment from pool deck, empty trash cans,
pick up trash from pool deck, remove and replace pool covers on appropriate reels
after each use.
g) Program Evaluations
i. CONSULTANT will coordinate with CITY staff to create a single evaluation to be
distributed to participants.
11. The last week of lessons, evaluations will be distributed to participants.
CONSULTANT will communicate with participants the importance of completing
the evaluation. CONSULTANT will provide responses to CITY staff.
h) Process all registrations for swim lesson program
2. Provide excellent Customer Service
a) Build rapport with customers by greeting all participants and parents and create a welcoming
and professional atmosphere.
Professional Seivices
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b) Address customer and CITY staff questions and concerns within 24 hours and provide
follow-up if needed.
3. Maintain Quality Instructors
a) Meet the CITY of Palo Alto background requirements for all employees
b) Appear for lessons wearing appropriate attire that is clean, presentable and clearly identified
as Team Sheeper, Inc. staff.
c) Swim instructors and Certified Lifeguards will not use cell phones during work shifts i.e.,
while on the pool deck and in front of customers, except in an emergency.
d) Provide consistency with quality standards for all instructors
4. Manage administrative tasks
a) Take attendance and confirm registration numbers with CITY staff
b) If a participant is not on the roster, ask for receipt. If participant is not registered, contact
CITY community center front desk staff to confirm registration.
5. Maintain Proactive and Consistent Communication with CITY staff
a) Communicate problems and isslies immediately with the CITY Aquatics Coordinator via
phone, email or in person.
b) Inform CITY staff of participant injuries and complete necessary accident reports within 24
hours. Accident forms can be obtained from center staff.
c) Respond in a timely manner to emails and phone calls within 24 hours
d) Establish and maintain working relationships with CITY staff and customers. CITY staff
consists but is not limited to Community Center front desk staff, Aquatics Coordinator,
Supervisors, and the Contracts Administration Team.
6. Submit Invoices for payments. Invoices will include:
a) CONSULTANT address,
b) date,
c) invoice number,
d) "bill to" information,
e) registration numbers, session dates and location, and
f) total amount to be paid
7. Adhere to Department's Aquatics Manual Policies and Procedures
a) Responsible for knowing the CITY's policies and procedures with regard to private and
group lessons (i.e. waiting lists, cancellation, refund, satisfaction, etc.)
b) Instructors are responsible for verifying that only registered participants are permitted to
participate in CITY's swim lessons.
c) Ensure only swim staff use the pool office.
d) Observe and enforce all pool rules.

Professional Services
Rev. April 27, 2016

3

46

DocuSign Envelope ID: DB5845F9-34DD-4A01-8627-82819AOD3BDE

CITY SHALL
1. Process all registrations for Swim Camps
2. Provide clean and safe facility for scheduled lessons at Rinconada Pool and a Palo Alto Unified
School District Pool to be determined
a. Use ofRinconada Lap Pool and Children's Pool will be limited to mutually agreed upon
schedules
3. Provide access to a phone line and internet access at Rinconada Pool
4. Oversee program delivery which includes but is not limited to:
a. Work with CONSULANT on private and group lessons offerings, cancellations, and
customer inquiries/concerns
b. Provide support to CONSULTANT Staff to ensure the success of the class
c. Provide essential information to deliver program (rosters, attendance sheets, waiting lists,
etc.)
5. Develop and maintain proactive and' consistent communication and rapport with CONSULTANT
a. Respond in a timely manner to emails and phone calls
b. Communicate and resolve fssues and c~ncerns immediately
6. Provide excellent customer service to Team Sheeper, Inc. Staff and customers
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EXHIBIT "B"

SCHEDULE OF PERFORMANCE
CONSULTANT shall perform the Services so as to complete each milestone within the number
of days/weeks specified below. The time to complete each milestone may be increased or
decreased by mutual written agreement of the project managers for CONSULTANT and the
CITY so long as all work is completed within the term of the Agreement. CONSULTANT shall
provide a detailed schedule of work consistent with the schedule below within 2 weeks of receipt
of the notice to proceed.
Scope of services agreement will commence on Monday, March 1, 2017 and expire on Sunday,
December 31, 2017.

The parties agree that the instruction of swim lessons shall occur over the Spring, Summer and
Fall of 2017. Swim lessons shall include:

Swim School
It goes from April through October on an ongoing basis.

Session Based Swim Lessons
June 5, 2017 to August 18, 2017 - It includes eleven-one week sessions of swim lessons that
include group and private lessons.

Swim Camp
It will be one week in April.
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EXIIlBIT "C"
COMPENSATION

A. NOT TO EXCEED COMPENSATION. The compensation to be paid to CONSULTANT for
performance of the Services described in Exhibit "A", including both payment for professional
services and reimbursable expenses

Swim Lessons:
• CITY to compensate Team Sheeper Six Dollars ($6) per resident participant per group
lesson for up to 9,000 ($54,000) individual group lessons, and
o
CITY to compensate Team Sheeper Twenty Eight Dollars ($28) per resident participant
per private lesson for up to 2,100 ($58,800) private lessons.
• Team Sheeper to compensate the CITY of Palo Alto 10% of gross fees paid for swim
Lessons and Summer Swim Camps.
Not to exceed One Hundred and Thirteen Dollars ($113,000) during the period covering 3/1/17
through 12/31/17. In the event Additional Services are authorized by the CITY, the total
compensation for additional services will be at a rate of $25 per hour for regular staff lifeguards,
if regular staff lifeguards are not available use of lead or head lifeguards may be provided at a
rate of $40 per hour and the total compensation for Additional Services is Not to Exceed Thirty
Thousand Dollars($ 30,000.00) during the period covering 3/1/2017 through 12/31/2017.
B. ADDITIONAL SERVICES. Additional Services (lifeguards), if any, shall be authorized in
accordance with and subject to the provisions of Exhibit "C". CONSULTANT shall not receive
any compensation for Additional Services performed without the prior written authorization of
CITY. Additional Services shall mean any work that is determined by CITY to be
necessary for the proper completion of the Project, but which is not included within the Scope of
Services described in Exhibit "A".
C.
PAYMENT. The CONSULTANT will invoice the CITY for payment at the end of each
month for services provided. The CONSULTANT payment voucher will then be submitted to
the fiscal section for payment at which point the CITY has 30 working days from the last date of
the payment voucher to render payment to the CONSULTANT. Invoices must include
CONSULTANT name, address, contract number, date of services, compensation amount.
D.
CANCELLED LESSONS. (Excluding weather-related cancellations, if applicable) In the
event that staff is late or misses a lesson, CONSULTANT is responsible for contacting
participants to reschedule or make-up the lesson(s).

E.
FACILITY USE. If the CONSULTANT uses the CITY' s facility for any purpose other
than a mutually agreed upon and scheduled class under this agreement, then the CONSULTANT
pays all fees and charges as specified in the current Fees & Charges resolution.
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BUDGET SCHEDULE NOT TO EXCEED AMOUNT
Sub-total Basic Services
$113,000.00
Reimbursable Expenses
$0.00
Total Basic Services and Reimbursable expenses
$113,000.00
Additional Services (Not to Exceed)
$30,000.00
Maximum Total Compensation
$143,000.00
REIMBURSABLE EXPENSES
The administrative, overhead, secretarial time or secretarial overtime, word processing,
photocopying, in-house printing, insurance and other ordinary business expenses are included
within the scope of payment for services and are not reimbursable expenses. CITY shall
reimburse CONSULTANT for the following reimbursable expenses at cost.
Expenses for which CONSULTANT shall be reimbursed are: None
ADDITIONAL SERVICES
The CONSULTANT shall provide additional services only by advanced, written authorization
from the CITY. The CONSULTANT, at the CITY's project manager's request, shall submit a
detailed written proposal including a description of the scope of services, schedule, level of
effort, and CONSULTANT's proposed maximum compensation, including reimbursable
expense, for such services. The additional services scope, schedule and maximum compensation
shall be negotiated and agreed to in writing by the CITY's project manager and CONSULTANT
prior to commencement of the services. Payment for additional services is subject to all
requirements and restrictions in this Agreement.
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EXlllBIT "D"
INSURANCE REQUIREMENTS
CONSULTANTS TO THE CITY OF PALO ALTO (CITY), AT THEIR SOLE EXPENSE, SHALL FOR THE TERM OF THE CONTRACT
OBTAIN AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE SPECIFIED BELOW, AFFORDED BY
COMPANIES WITII AM BEST'S KEY RATING OF A-:VII, OR HIGHER, LICENSED OR AUTHORIZED TO TRANSACT
INSURANCE BUSINESS IN THE STATE OF CALIFORNIA.
AWARD IS CONTINGENT ON COMPLIANCE Willi CITY'S INSURANCE REQUIREMENTS, AS SPECIFIED, BELOW:
MINIMUM LIMITS

REQUIRE
D

TYPE OF COVERAGE

YES
YES

WORKER'S COMPENSATION
EMPLOYER'S LIABILITY

YES

GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL
LIABILITY

YES

AUTOMOBILE LIABILITY, INCLUDING
ALL OWNED, HIRED, NON-OWNED

YES

PROFESSIONAL LIABILITY, INCLUDING,
ERRORS AND OMISSIONS,
MALPRACTICE (WHEN APPLICABLE),
AND NEGLIGENT PERFORMANCE

YES

REQUIREMENT

EACH
. OCCURRENCE

AGGREGATE

STATUTORY
STATUTORY
BODILY INJURY

$1,000,000

$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY & PROPERTY DAMAGE
COMBINED.
BODILY INJURY
EACH PERSON
EACH OCCURRENCE

$1,000,000

$1,000,000

-

$1,000,000
$1,000,000
•$1,000,000

$1,000,000
$1,000,000
$1,000,000

PROPERTY DAMAGE

$1,000,000

BODILY INJURY AND PROPERTY
DAMAGE, COMBINED

$1,000,000

'

$1,000,000
$1,000,000

'

ALL DAMAGES

$1,000,000

THE CITY OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL INSURED : CONSULTANT, AT ITS SOLE COST AND
EXPENSE, SHALL OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE ENTIRE TERM OF ANY
RESULTANT AGREEMENT, THE INSURANCE COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONSULTANT AND ITS
SUBCONSULTANTS, IF ANY, BUT ALSO, WITH THE EXCEPTION OF WORKERS' COMPENSATION, EMPLOYER'S LIABILITY AND
PROFESSIONAL INSURANCE, NAMING AS ADDITIONAL INSUREDS CITY, ITS COUNCIL MEMBERS, OFFICERS, AGENTS,
AND EMPLOYEES.

I.

INSURANCE COVERAGE MUST INCLUDE:
A.

A PROVISION FOR A WRITTEN THIRTY (30) DAY ADVANCE NOTICE TO CITY OF CHANGE IN
COVERAGE OR OF COVERAGE CANCELLATION; AND

B.

A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR
CONSULTANT'S AGREEMENT TO INDEMNIFY CITY.

C.

DEDUCTIBLE AMOUNTS IN EXCESS OF $5,000 REQUIRE CITY'S PRIOR APPROVAL.

II.

CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE AT
THE FOLLOWING URL: https://www .planetbids.com/portal/portal.cfm?CompanyID=25 569.

III.

ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO "ADDITIONAL
INSUREDS"
A.

PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED, INSURANCE AS
AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING WITH ANY OTHER
INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.

Professional Services
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B.

CROSS LlABILITY

THE NAMING OF MORE TI-IAN ONE PERSON, FIRM, OR CORPORATION AS INSUREDS UNDER THE POLICY
SHALL NOT, FOR TIIAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED AGAINST ANOTHER,
BUT THIS ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS, SHALL NOT INCREASE THE TOTAL
LIABILITY OF TIIE COMPANY UNDER THIS POLICY.
C.

NOTICE OF CANCELLATION
l.

IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON
OTHER THAN THE NON-PAYMENT OF PREMIUM, THE CONSULTANT SHALL PROVIDE
CITY AT LEAST A THIRTY (30) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE
OF CANCELLATION.

2.

IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NONPAYMENT OF PREMIUM, THE CONSULTANT SHALL PROVIDE CITY AT LEAST A TEN
(IO) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.

VENDORS ARE REQUIRED TO FILE THEIR EVIDENCE OF INSURANCE
AND ANY omER RELATED NOTICES WITH THE CITY OF PALO ALTO
AT THE FOLLOWING URL:
HTTPS://WWW.PLANETBIDS.COiVI/PORT AL/PORTAL.CFM?COMP ANYID=25569
OR
HTTP://WWW.CITYOFPALOALTO.ORG/GOV/DEPTS/ASD/PLANET_BIDS_HOW_TO.ASP

Professional Services
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CONSUMER DISCLOSURE
From time to time, City of Palo Alto (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document.

Getting paper copies
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.

Withdrawing your consent
If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact City of Palo Alto:
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
To contact us by email send messages to: david.ramberg@cityofpaloalto.org

To advise City of Palo Alto of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at
david.ramberg@cityofpaloalto.org and in the body of such request you must state: your previous
e-mail address, your new e-mail address. We do not require any other information from you to
change your email address ..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.

To request paper copies from City of Palo Alto
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to david.ramberg@cityofpaloalto.org and
in the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at tha~ time, if any.

To withdraw your consent with City of Palo Alto
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to david.ramberg@cityofpaloalto.org and in the body of such request
you must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent.. The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process ..

Reqm.r
"edhardware and softw are
OperatinJ?; Systems:
Browsers (for SENDERS):
Browsers (for SIGNERS):
Email:
Screen Resolution:
Enabled Security Settings:

Windows2000? or WindowsXP?
Internet Explorer 6.0? or above
Internet Explorer 6.0?, Mozilla FireFox 1.0,
Netscape 7.2 (or above)
Access to a valid email account
800 x 600 minimum
•Allow per session cookies

•Users accessing the internet behind a Proxy
Server must enable HTTP I . I settings via
proxy connection
** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
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have the right to withdraw your consent.

Acknowledging your access and consent to receive materials electronically
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below.
By checking the 'I Agree' box, I confirm that:
•

I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and

•

I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

•

Until or unless I notify City of Palo Alto as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by City of Palo Alto during the course of my relationship with you.
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Appendix C
DRAFT CONTRACT AMENDMENT
CITY OF PALO ALTO CONTRACT NO. C17161146
AGREEMENT BETWEEN THE CITY OF PALO ALTO AND TEAM SHEEPER, INC.
FOR PROFESSIONAL SERVICES
This Agreement is entered into on this XX day of XXX, 2017, (“Agreement”) by
and between the CITY OF PALO ALTO, a California chartered municipal corporation
(“CITY”), and TEAM SHEEPER, INC. a California corporation, located at 501 Laurel Street,
Menlo Park, CA 94025 ("CONSULTANT").
RECITALS
The following recitals are a substantive portion of this Agreement.
A.
CITY intends to (“Operations”) for the City of Palo Alto offered at Rinconada Pool, 777
Embarcadero Road, Palo Alto, CA 94301 in connection with the Project (“Services”).
B.
CONSULTANT has represented that it has the necessary professional expertise,
qualifications, and capability, and all required licenses and/or certifications to provide the
Services.
C.
CITY in reliance on these representations desires to engage CONSULTANT to provide
the Services as more fully described in Exhibit “A”, attached to and made a part of this
Agreement.
NOW, THEREFORE, in consideration of the recitals, covenants, terms, and conditions,
in this Agreement, the parties agree:
AGREEMENT
SECTION 1. SCOPE OF SERVICES. CONSULTANT shall perform the Services described at
Exhibit “A” in accordance with the terms and conditions contained in this Agreement. The
performance of all Services shall be to the reasonable satisfaction of CITY.
SECTION 2. TERM.
The term of this Agreement shall be from the date of its full execution through December 31,
2018 unless terminated earlier pursuant to Section 19 of this Agreement.

SECTION 3. SCHEDULE OF PERFORMANCE. Time is of the essence in the performance
of Services under this Agreement. CONSULTANT shall complete the Services within the term
of this Agreement and in accordance with the schedule set forth in Exhibit “B”, attached to and
made a part of this Agreement. Any Services for which times for performance are not specified
in this Agreement shall be commenced and completed by CONSULTANT in a reasonably
prompt and timely manner based upon the circumstances and direction communicated to the
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CONSULTANT. CITY’s agreement to extend the term or the schedule for performance shall
not preclude recovery of damages for delay if the extension is required due to the fault of
CONSULTANT.
SECTION 4. NOT TO EXCEED COMPENSATION. The compensation to be paid to
CONSULTANT for performance of the Services described in Exhibit “A” (“Basic Services”),
and reimbursable expenses, shall not exceed One Hundred Thirteen Thousand Dollars
($113,000). CONSULTANT agrees to complete all Basic Services, including reimbursable
expenses, within this amount. In the event Additional Services are authorized, the total
compensation for Basic Services, Additional Services and reimbursable expenses shall not
exceed One Hundred Forty Three Thousand Dollars ($143,000). The applicable rates and
schedule of payment are set out at Exhibit “C”, which is attached to and made a part of this
Agreement. Any work performed or expenses incurred for which payment would result in a total
exceeding the maximum amount of compensation set forth herein shall be at no cost to the
CITY.
Additional Services, if any, shall be authorized in accordance with and subject to the provisions
of Exhibit “C”. CONSULTANT shall not receive any compensation for Additional Services
performed without the prior written authorization of CITY. Additional Services shall mean any
work that is determined by CITY to be necessary for the proper completion of the Project, but
which is not included within the Scope of Services described at Exhibit “A”.
SECTION 5. INVOICES. At the conclusion of the season, CONSULTANT will invoice the
CITY for payment at the end of each month for any additional services. The CONSULTANT
payment voucher will then be submitted to the fiscal section for payment at which point the
CITY has 30 working days from the last date of the payment voucher to render payment to the
CONSULTANT. Invoices must include CONSULTANT name, address, contract number, date
of services, compensation amount.
SECTION 6. QUALIFICATIONS/STANDARD OF CARE. All of the Services shall be
performed by CONSULTANT or under CONSULTANT’s supervision. CONSULTANT
represents that it possesses the professional and technical personnel necessary to perform the
Services required by this Agreement and that the personnel have sufficient skill and experience
to perform the Services assigned to them. CONSULTANT represents that it, its employees and
subconsultants, if permitted, have and shall maintain during the term of this Agreement all
licenses, permits, qualifications, insurance and approvals of whatever nature that are legally
required to perform the Services.
All of the services to be furnished by CONSULTANT under this agreement shall meet the
professional standard and quality that prevail among professionals in the same discipline and of
similar knowledge and skill engaged in related work throughout California under the same or
similar circumstances.
SECTION 7. COMPLIANCE WITH LAWS. CONSULTANT shall keep itself informed of
and in compliance with all federal, state and local laws, ordinances, regulations, and orders that
may affect in any manner the Project or the performance of the Services or those engaged to
perform Services under this Agreement. CONSULTANT shall procure all permits and licenses,
Professional Services
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pay all charges and fees, and give all notices required by law in the performance of the Services.
SECTION 8. ERRORS/OMISSIONS. CONSULTANT is solely responsible for costs,
including, but not limited to, increases in the cost of Services, arising from or caused by
CONSULTANT’s errors and omissions, including, but not limited to, the costs of corrections
such errors and omissions, any change order markup costs, or costs arising from delay caused by
the errors and omissions or unreasonable delay in correcting the errors and omissions.
SECTION 9. COST ESTIMATES. If this Agreement pertains to the design of a public works
project, CONSULTANT shall submit estimates of probable construction costs at each phase of
design submittal. If the total estimated construction cost at any submittal exceeds ten percent
(10%) of CITY’s stated construction budget, CONSULTANT shall make recommendations to
CITY for aligning the PROJECT design with the budget, incorporate CITY approved
recommendations, and revise the design to meet the Project budget, at no additional cost to
CITY.
SECTION 10. INDEPENDENT CONTRACTOR. It is understood and agreed that in
performing the Services under this Agreement CONSULTANT, and any person employed by or
contracted with CONSULTANT to furnish labor and/or materials under this Agreement, shall act
as and be an independent contractor and not an agent or employee of CITY.
SECTION 11. ASSIGNMENT. The parties agree that the expertise and experience of
CONSULTANT are material considerations for this Agreement. CONSULTANT shall not
assign or transfer any interest in this Agreement nor the performance of any of
CONSULTANT’s obligations hereunder without the prior written consent of the city manager.
Consent to one assignment will not be deemed to be consent to any subsequent assignment. Any
assignment made without the approval of the city manager will be void.
SECTION 12. SUBCONTRACTING.
CONSULTANT shall not subcontract any portion of the work to be performed under this
Agreement without the prior written authorization of the city manager or designee.
CONSULTANT shall be responsible for directing the work of any subconsultants and for any
compensation due to or from subconsultants. CITY assumes no responsibility whatsoever
concerning compensation. CONSULTANT shall be fully responsible to CITY for all acts and
omissions of a subcontractor. CONSULTANT shall change or add subconsultants only with the
prior approval of the city manager or his designee.
SECTION 13. PROJECT MANAGEMENT.
CONSULTANT will assign Tim Sheeper as
the project manager to have supervisory responsibility for the performance, progress, and
execution of the Services and as the project coordinator to represent CONSULTANT during the
day-to-day work on the Project. If circumstances cause the substitution of the project director,
project coordinator, or any other key personnel for any reason, the appointment of a substitute
project director and the assignment of any key new or replacement personnel will be subject to
the prior written approval of the CITY’s project manager. CONSULTANT, at CITY’s request,
shall promptly remove personnel who CITY finds do not perform the Services in an acceptable
Professional Services
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manner, are uncooperative, or present a threat to the adequate or timely completion of the Project
or a threat to the safety of persons or property.
CITY’s project manager is Stephanie Douglas, Community Services Department,
1305
Middlefield Road, Palo Alto, CA 94303, Telephone (650) 329-2107. The project manager will
be CONSULTANT’s point of contact with respect to performance, progress and execution of the
Services. CITY may designate an alternate project manager from time to time.
SECTION 14. OWNERSHIP OF MATERIALS. Upon delivery, all work products, including
without limitation, all writings, drawings, plans, reports, specifications, calculations, documents,
other materials and copyright interests developed under this Agreement shall be and remain the
exclusive property of CITY without restriction or limitation upon their use. CONSULTANT
agrees that all copyrights which arise from creation of the work pursuant to this Agreement shall
be vested in CITY, and CONSULTANT waives and relinquishes all claims to copyright or other
intellectual property rights in favor of the CITY. Neither CONSULTANT nor its contractors, if
any, shall make any of such materials available to any individual or organization without the
prior written approval of the City Manager or designee. CONSULTANT makes no
representation of the suitability of the work product for use in or application to circumstances not
contemplated by the scope of work.
SECTION 15. AUDITS. CONSULTANT will permit CITY to audit, at any reasonable time
during the term of this Agreement and for three (3) years thereafter, CONSULTANT’s records
pertaining to matters covered by this Agreement. CONSULTANT further agrees to maintain and
retain such records for at least three (3) years after the expiration or earlier termination of this
Agreement.
SECTION 16. INDEMNITY.
16.1. To the fullest extent permitted by law, CONSULTANT shall protect,
indemnify, defend and hold harmless CITY, its Council members, officers, employees and
agents (each an “Indemnified Party”) from and against any and all demands, claims, or liability
of any nature, including death or injury to any person, property damage or any other loss,
including all costs and expenses of whatever nature including attorneys fees, experts fees, court
costs and disbursements (“Claims”) resulting from, arising out of or in any manner related to
performance or nonperformance by CONSULTANT, its officers, employees, agents or
contractors under this Agreement, regardless of whether or not it is caused in part by an
Indemnified Party.
16.2. Notwithstanding the above, nothing in this Section 16 shall be construed
to require CONSULTANT to indemnify an Indemnified Party from Claims arising from the
active negligence, sole negligence or willful misconduct of an Indemnified Party.
16.3. The acceptance of CONSULTANT’s services and duties by CITY shall
not operate as a waiver of the right of indemnification. The provisions of this Section 16 shall
survive the expiration or early termination of this Agreement.
SECTION 17. WAIVERS. The waiver by either party of any breach or violation of any
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covenant, term, condition or provision of this Agreement, or of the provisions of any ordinance
or law, will not be deemed to be a waiver of any other term, covenant, condition, provisions,
ordinance or law, or of any subsequent breach or violation of the same or of any other term,
covenant, condition, provision, ordinance or law.
SECTION 18. INSURANCE.
18.1. CONSULTANT, at its sole cost and expense, shall obtain and maintain, in
full force and effect during the term of this Agreement, the insurance coverage described in
Exhibit "D". CONSULTANT and its contractors, if any, shall obtain a policy endorsement
naming CITY as an additional insured under any general liability or automobile policy or
policies.
18.2. All insurance coverage required hereunder shall be provided through
carriers with AM Best’s Key Rating Guide ratings of A-:VII or higher which are licensed or
authorized to transact insurance business in the State of California. Any and all contractors of
CONSULTANT retained to perform Services under this Agreement will obtain and maintain, in
full force and effect during the term of this Agreement, identical insurance coverage, naming
CITY as an additional insured under such policies as required above.
18.3. Certificates evidencing such insurance shall be filed with CITY
concurrently with the execution of this Agreement. The certificates will be subject to the
approval of CITY’s Risk Manager and will contain an endorsement stating that the insurance is
primary coverage and will not be canceled, or materially reduced in coverage or limits, by the
insurer except after filing with the Purchasing Manager thirty (30) days' prior written notice of
the cancellation or modification. If the insurer cancels or modifies the insurance and provides
less than thirty (30) days’ notice to CONSULTANT, CONSULTANT shall provide the
Purchasing Manager written notice of the cancellation or modification within two (2) business
days of the CONSULTANT’s receipt of such notice. CONSULTANT shall be responsible for
ensuring that current certificates evidencing the insurance are provided to CITY’s Chief
Procurement Officer during the entire term of this Agreement.
18.4. The procuring of such required policy or policies of insurance will not be
construed to limit CONSULTANT's liability hereunder nor to fulfill the indemnification
provisions of this Agreement.
Notwithstanding the policy or policies of insurance,
CONSULTANT will be obligated for the full and total amount of any damage, injury, or loss
caused by or directly arising as a result of the Services performed under this Agreement,
including such damage, injury, or loss arising after the Agreement is terminated or the term has
expired.
SECTION 19. TERMINATION OR SUSPENSION OF AGREEMENT OR SERVICES.
19.1. The City Manager may suspend the performance of the Services, in whole
or in part, or terminate this Agreement, with or without cause, by giving sixty (60) days prior
written notice thereof to CONSULTANT. Upon receipt of such notice, CONSULTANT will
immediately discontinue its performance of the Services.
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19.2. CONSULTANT may terminate this Agreement or suspend its
performance of the Services by giving sixty (60) days prior written notice thereof to CITY.
19.3. Upon such suspension or termination, CONSULTANT shall deliver to the
City Manager immediately any and all copies of studies, sketches, drawings, computations, and
other data, whether or not completed, prepared by CONSULTANT or its contractors, if any, or
given to CONSULTANT or its contractors, if any, in connection with this Agreement. Such
materials will become the property of CITY.
19.4. Upon such suspension or termination by CITY, CONSULTANT will be
paid for the Services rendered or materials delivered to CITY in accordance with the scope of
services on or before the effective date (i.e., 10 days after giving notice) of suspension or
termination; provided, however, if this Agreement is suspended or terminated on account of a
default by CONSULTANT, CITY will be obligated to compensate CONSULTANT only for that
portion of CONSULTANT’s services which are of direct and immediate benefit to CITY as such
determination may be made by the City Manager acting in the reasonable exercise of his/her
discretion. The following Sections will survive any expiration or termination of this Agreement:
14, 15, 16, 19.4, 20, and 25.
19.5. No payment, partial payment, acceptance, or partial acceptance by CITY
will operate as a waiver on the part of CITY of any of its rights under this Agreement.
SECTION 20. NOTICES.
All notices hereunder will be given in writing and mailed, postage prepaid, by
certified mail, addressed as follows:
To CITY:

Office of the City Clerk
City of Palo Alto
Post Office Box 10250
Palo Alto, CA 94303

With a copy to the Purchasing Manager
To CONSULTANT: Attention of the project director
at the address of CONSULTANT recited above
SECTION 21. CONFLICT OF INTEREST.
21.1. In accepting this Agreement, CONSULTANT covenants that it presently
has no interest, and will not acquire any interest, direct or indirect, financial or otherwise, which
would conflict in any manner or degree with the performance of the Services.
21.2. CONSULTANT further covenants that, in the performance of this
Agreement, it will not employ subconsultants, contractors or persons having such an interest.
CONSULTANT certifies that no person who has or will have any financial interest under this
Agreement is an officer or employee of CITY; this provision will be interpreted in accordance
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with the applicable provisions of the Palo Alto Municipal Code and the Government Code of the
State of California.
21.3. If the Project Manager determines that CONSULTANT is a “Consultant”
as that term is defined by the Regulations of the Fair Political Practices Commission,
CONSULTANT shall be required and agrees to file the appropriate financial disclosure
documents required by the Palo Alto Municipal Code and the Political Reform Act.
SECTION 22. NONDISCRIMINATION. As set forth in Palo Alto Municipal Code section
2.30.510, CONSULTANT certifies that in the performance of this Agreement, it shall not
discriminate in the employment of any person because of the race, skin color, gender, age,
religion, disability, national origin, ancestry, sexual orientation, housing status, marital status,
familial status, weight or height of such person. CONSULTANT acknowledges that it has read
and understands the provisions of Section 2.30.510 of the Palo Alto Municipal Code relating to
Nondiscrimination Requirements and the penalties for violation thereof, and agrees to meet all
requirements of Section 2.30.510 pertaining to nondiscrimination in employment.
SECTION 23. ENVIRONMENTALLY PREFERRED PURCHASING AND ZERO
WASTE REQUIREMENTS. CONSULTANT shall comply with the CITY’s Environmentally
Preferred Purchasing policies which are available at CITY’s Purchasing Department,
incorporated by reference and may be amended from time to time. CONSULTANT shall comply
with waste reduction, reuse, recycling and disposal requirements of CITY’s Zero Waste
Program. Zero Waste best practices include first minimizing and reducing waste; second,
reusing waste and third, recycling or composting waste. In particular, CONSULTANT shall
comply with the following zero waste requirements:
(a) All printed materials provided by CONSULTANT to CITY generated from a
personal computer and printer including but not limited to, proposals, quotes,
invoices, reports, and public education materials, shall be double-sided and
printed on a minimum of 30% or greater post-consumer content paper, unless
otherwise approved by CITY’s Project Manager. Any submitted materials printed
by a professional printing company shall be a minimum of 30% or greater postconsumer material and printed with vegetable based inks.
(b) Goods purchased by CONSULTANT on behalf of CITY shall be purchased in
accordance with CITY’s Environmental Purchasing Policy including but not
limited to Extended Producer Responsibility requirements for products and
packaging. A copy of this policy is on file at the Purchasing Division’s office.
(c) Reusable/returnable pallets shall be taken back by CONSULTANT, at no
additional cost to CITY, for reuse or recycling. CONSULTANT shall provide
documentation from the facility accepting the pallets to verify that pallets are not
being disposed.
SECTION 24. COMPLIANCE WITH PALO ALTO MINIMUM WAGE ORDINANCE.
CONSULTANT shall comply with all requirements of the Palo Alto Municipal Code Chapter
4.62 (Citywide Minimum Wage), as it may be amended from time to time. In particular, for any
employee otherwise entitled to the State minimum wage, who performs at least two (2) hours of
work in a calendar week within the geographic boundaries of the City, CONSULTANT shall pay
such employees no less than the minimum wage set forth in Palo Alto Municipal Code section
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4.62.030 for each hour worked within the geographic boundaries of the City of Palo Alto. In
addition, CONSULTANT shall post notices regarding the Palo Alto Minimum Wage Ordinance
in accordance with Palo Alto Municipal Code section 4.62.060.
SECTION 25. NON-APPROPRIATION
25.1. This Agreement is subject to the fiscal provisions of the Charter of the
City of Palo Alto and the Palo Alto Municipal Code. This Agreement will terminate without any
penalty (a) at the end of any fiscal year in the event that funds are not appropriated for the
following fiscal year, or (b) at any time within a fiscal year in the event that funds are only
appropriated for a portion of the fiscal year and funds for this Agreement are no longer available.
This section shall take precedence in the event of a conflict with any other covenant, term,
condition, or provision of this Agreement.
SECTION 26. PREVAILING WAGES AND DIR REGISTRATION FOR PUBLIC
WORKS CONTRACTS
26.1 This Project is not subject to prevailing wages. CONSULTANT is not
required to pay prevailing wages in the performance and implementation of the Project in
accordance with SB 7 if the contract is not a public works contract, if the contract does not
include a public works construction project of more than $25,000, or the contract does not
include a public works alteration, demolition, repair, or maintenance (collectively,
‘improvement’) project of more than $15,000.
OR
26.1 CONSULTANT is required to pay general prevailing wages as defined in
Subchapter 3, Title 8 of the California Code of Regulations and Section 16000 et seq. and
Section 1773.1 of the California Labor Code. Pursuant to the provisions of Section 1773 of the
Labor Code of the State of California, the City Council has obtained the general prevailing rate
of per diem wages and the general rate for holiday and overtime work in this locality for each
craft, classification, or type of worker needed to execute the contract for this Project from the
Director of the Department of Industrial Relations (“DIR”). Copies of these rates may be
obtained at the Purchasing Division’s office of the City of Palo Alto. CONSULTANT shall
provide a copy of prevailing wage rates to any staff or subcontractor hired, and shall pay the
adopted prevailing wage rates as a minimum. CONSULTANT shall comply with the provisions
of all sections, including, but not limited to, Sections 1775, 1776, 1777.5, 1782, 1810, and 1813,
of the Labor Code pertaining to prevailing wages.
26.2 CONSULTANT shall comply with the requirements of Exhibit “E” for any
contract for public works construction, alteration, demolition, repair or maintenance.

SECTION 27. MISCELLANEOUS PROVISIONS.
27.1.

This Agreement will be governed by the laws of the State of California.
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27.2. In the event that an action is brought, the parties agree that trial of such
action will be vested exclusively in the state courts of California in the County of Santa Clara,
State of California.
27.3. The prevailing party in any action brought to enforce the provisions of this
Agreement may recover its reasonable costs and attorneys' fees expended in connection with that
action. The prevailing party shall be entitled to recover an amount equal to the fair market value
of legal services provided by attorneys employed by it as well as any attorneys’ fees paid to third
parties.
27.4. This document represents the entire and integrated agreement between the
parties and supersedes all prior negotiations, representations, and contracts, either written or oral.
This document may be amended only by a written instrument, which is signed by the parties.
27.5. The covenants, terms, conditions and provisions of this Agreement will
apply to, and will bind, the heirs, successors, executors, administrators, assignees, and
consultants of the parties.
27.6. If a court of competent jurisdiction finds or rules that any provision of this
Agreement or any amendment thereto is void or unenforceable, the unaffected provisions of this
Agreement and any amendments thereto will remain in full force and effect.
27.7. All exhibits referred to in this Agreement and any addenda, appendices,
attachments, and schedules to this Agreement which, from time to time, may be referred to in
any duly executed amendment hereto are by such reference incorporated in this Agreement and
will be deemed to be a part of this Agreement.
27.8 In the event of a conflict between the terms of this Agreement and the
exhibits hereto or CONSULTANT’s proposal (if any), the Agreement shall control. In the case
of any conflict between the exhibits hereto and CONSULTANT’s proposal, the exhibits shall
control.
27.9 If, pursuant to this contract with CONSULTANT, CITY shares with
CONSULTANT personal information as defined in California Civil Code section 1798.81.5(d)
about a California resident (“Personal Information”), CONSULTANT shall maintain reasonable
and appropriate security procedures to protect that Personal Information, and shall inform City
immediately upon learning that there has been a breach in the security of the system or in the
security of the Personal Information. CONSULTANT shall not use Personal Information for
direct marketing purposes without City’s express written consent.
27.10 All unchecked boxes do not apply to this agreement.
27.11 The individuals executing this Agreement represent and warrant that they
have the legal capacity and authority to do so on behalf of their respective legal entities.
27.12 This Agreement may be signed in multiple counterparts, which shall, when
executed by all the parties, constitute a single binding agreement
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CONTRACT No. C17161146 SIGNATURE PAGE
IN WITNESS WHEREOF, the parties hereto have by their duly authorized
representatives executed this Agreement on the date first above written.

CITY OF PALO ALTO

City Manager (Contract over $85k)
Purchasing Manager (Contract over $25k)
Contracts Administrator (Contract under
$25k)

Officer 1
By:
Name:
Title:

APPROVED AS TO FORM:
Officer 2 (Required for Corp. or LLC)

City Attorney or designee
(Contract over $25k)

By:
Name:

Contracts Administrator
(Checklist Approval)

Attachments:
EXHIBIT “A”:
EXHIBIT “B”:
EXHIBIT “C”:
EXHIBIT “D”:

Title:

SCOPE OF SERVICES
SCHEDULE OF PERFORMANCE
COMPENSATION
INSURANCE REQUIREMENTS
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EXHIBIT “A”
SCOPE OF SERVICES
EXHIBIT A SCOPE OF SERVICES
Team Sheeper, Inc.
Contractor agrees to provide certified swim instructors to teach private, semi-private and group
swim lessons to registered participants in the Palo Alto Recreation Aquatics Program as well as
to provide lifeguarding services for scheduled open and recreations swim sessions for the City of
Palo Alto offered at Rinconada Pool, 777 Embarcadero Road, Palo Alto, CA 94301 and at an
additional PAUSD school pool during the summer season.
Scope of services agreement will commence on Monday, March 1, 2017 and expire on
December 31, 2018.
CONTRACTOR SHALL
1. Provide Quality Program
a) Conduct the program in a safe manner.
b) Provide a Certified Lifeguard on deck whenever program participants are in water.
c) Not allow participants to be in the pool without a Certified Lifeguard present on the pool
deck and providing supervision.
d) Swim Instructors and Certified Lifeguards are:
i. Knowledgeable and experienced in the subject and age group being taught based on
the specific training program for lifeguards and swim instructors followed by Team
Sheeper, Inc.
ii. Reliable and punctual
iii. Start and end lessons on time
iv. Expected to notify their Team Sheeper, Inc. Staff supervisor prior to the work shift if
running late or unable to attend. Contractor is responsible for finding a replacement
or providing a make-up lesson.
v. Organized and prepared to teach at the start of each lesson
e) If a lesson is missed by the Contractor, a make-up lesson is required to be provided by
Contractor during a time that is convenient for the participant.
i. Contractor is responsible for contacting participants to reschedule or make-up the
lesson(s).
f) At the end of each lesson the Contractor will:
i. Monitor and ensure participants are picked up by an authorized adult.
ii. Keep facility neat by putting away all equipment from pool deck, empty trash cans,
pick up trash from pool deck, remove and replace pool covers on appropriate reels
after each use.
g) Program Evaluations
i. Contractor will coordinate with City staff to create a single evaluation to be
distributed to participants.
ii. The last week of lessons, evaluations will be distributed to participants. Contractor
will communicate with participants the importance of completing the evaluation.
Contractor will provide responses to City staff.
h) Process all registrations for swim lesson program
2. Provide excellent Customer Service
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3.

4.
5.

6.

7.

8.
9.

a) Build rapport with customers by greeting all participants and parents and create a welcoming
and professional atmosphere.
b) Address customer and City staff questions and concerns within 24 hours and provide followup if needed.
Maintain Quality Instructors
a) Meet the City of Palo Alto background requirements for all employees
b) Appear for lessons wearing appropriate attire that is clean, presentable and clearly identified
as Palo Alto Swim and Sport staff.
c) Swim instructors and Certified Lifeguards will not use cell phones during work shifts i.e.,
while on the pool deck and in front of customers, except in an emergency.
d) Provide consistency with quality standards for all instructors
Manage administrative tasks
a) Take attendance and confirm registration numbers with City staff.
Maintain Proactive and Consistent Communication with City staff
a) Communicate problems and issues immediately with the City of Palo Alto Contract Project
Manager via phone, email or in person.
b) Inform City staff of participant injuries and complete necessary accident reports within 24
hours. Accident forms should be available on site.
c) Respond in a timely manner to emails and phone calls within 24 hours.
d) Establish and maintain working relationships with City staff and customers. City staff
consists but is not limited to Community Center front desk staff, Aquatics Coordinator,
Supervisors, and the Contracts Administration Team.
Submit Invoices for payments. Invoices will include:
a) Contractor address,
b) date,
c) invoice number,
d) “bill to” information,
e) registration numbers, session dates and location, and
f) total amount to be paid.
Adhere to Department’s Aquatics Manual Policies and Procedures
a) Responsible for knowing the City’s policies and procedures with regard to swim lessons and
pool deck entry (i.e. waiting lists, cancellation, refund, satisfaction, etc.)
b) Instructors are responsible for verifying that only registered participants are permitted to
participate in programs.
c) Ensure only swim staff use the pool office.
d) Observe and enforce all pool rules.
Provide summer Swim Camps during the months of June, July, and August.
Provide an annual report covering the period of September 1st through August 31st no later than
October 15th of each year during the Contract Term to staff which will be presented to the City’s
Parks & Recreation Commission for review and comment by the Commission at its October meeting.
The annual report should include the following items:
 Total program hours by program area
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 Participation statistics by program area including resident and non-resident
percentages
 Customer satisfaction survey results
 User group feedback by program area or rental
 Gross revenues and revenue shares between CONSULTANT and the City
 Risk management documentation
 Training certifications listed by staff members.
10. Beginning August 14, 2017, Team Sheeper shall provide lifeguarding staff to oversee all scheduled
Open/Recreational and Lap Swim programs.
a) Keep facility neat by putting away all equipment from pool deck, empty trash cans, pick up
trash from pool deck, remove and replace pool covers on appropriate reels after each use.
b) Maintain cleanliness of pools, locker rooms, lobby and office space daily including:
i. Sweeping pool deck and indoor spaces
ii. Mopping and cleaning locker rooms
c) Take out trash at end of day and during sessions as needed on busy days
i. Pick up trash from pool deck
ii. Light cleaning of lobby and other indoor space
d) Accept fees for service from pool users using the Team Sheeper point-of-sale system. Team
Sheeper shall also accept any legacy Rinconada Pool tickets that customers bring.

1.

2.
3.

4.

5.

CITY SHALL
Provide clean and safe facility for scheduled lessons at Rinconada Pool and a Palo Alto Unified
School District Pool to be determined
a. Use of Rinconada Lap Pool and Children’s Pool will be limited to mutually agreed upon
schedules
Provide access to a phone line and internet access at Rinconada Pool
Oversee program delivery which includes but is not limited to:
a. Work with Team Sheeper, Inc. on private and group lessons offerings, cancellations, and
customer inquiries/concerns
b. Provide support to Team Sheeper, Inc. Staff to ensure the success of the class
c. Provide essential information to deliver program (rosters, attendance sheets, waiting lists,
etc.)
Develop and maintain proactive and consistent communication and rapport with Team Sheeper, Inc.
a. Respond in a timely manner to emails and phone calls
b. Communicate and resolve issues and concerns immediately
Provide excellent customer service to Team Sheeper, Inc. Staff and customers
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EXHIBIT “B”
SCHEDULE OF PERFORMANCE
CONSULTANT shall perform the Services so as to complete each milestone within the number
of days/weeks specified below. The time to complete each milestone may be increased or
decreased by mutual written agreement of the project managers for CONSULTANT and CITY
so long as all work is completed within the term of the Agreement. CONSULTANT shall
provide a detailed schedule of work consistent with the schedule below within 2 weeks of receipt
of the notice to proceed.

The parties agree that the instruction of swim lessons shall occur over the Spring, Summer and
Fall during times approved as “swim lesson times” at the pool by mutual agreement from Team
Sheeper and the City.
Schedule and Registration
Palo Alto Swim and Sport will offer swim lessons April through October. Registration for
Perpetual Lessons opens in mid-January. Summer Session Priority Registration for Palo Alto
residents will open on a date agreed upon by Team Sheeper and the City.

Session Based Swim Lessons
June through August we will be offering eleven-one week sessions of swim lessons.
Weekly Perpetual Lessons
Perpetual/weekly lessons are the optimum method for maintaining the focus of developing as a
swimmer on a year-round basis. To learn a complex skill, and to master the physical movement
patterns, consistent and continual practice is necessary. Perpetual lessons allow families to
understand the aquatics is a year-round sport/activity and that the joys of aquatics and developing
as a swimmer does not only have to be limited to the summer months. We promote keeping
aquatics and swim school in the weekly family schedule much like a family would a sports team
or music lessons. We also offer the opportunity to have concentrated daily lessons over the
course of a week during the summer months.
Levels
Waterbabies: For ages 6 months to under 3 years. Parent participation class where babies are
introduced to the water through songs and games. Each game that we play together as a group
can be adjusted to accommodate a parent’s comfort level and the swimming ability of the child.
This is a 30-minute group class with a 6:1 ratio.
Water Tots: For ages 2 years old. Water Tot’s is a class without parent participation for students
who are comfortable in the water are ready to learn the next set of swimming skills. The student
to teacher ratio of 3:1 allows a small, safe learning environment to introduce fundamental water
skills. This class focuses on building comfort, water safety, and skills such as: breathing,
floating, bobs, jumps and, of course, fun.
Swimming Principles: Children learn to be safe, independent swimmers and begin to learn
proper head and body position that will lead to success in the strokes to come. Skills include
floating independently on back and front, and breath control.
Level 1: Designed to continue water safety skills as well as develop body position and kicks.
Swimmers must be water safe and able to kick in streamline for 5 yards to pass.
Level 2: Designed to continue water safety skills as well as develop a strong foundation for
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Freestyle. Swimmers learn to kick in streamline for 10 yards, rolling onto their back for a breath.
Level 3: Designed to develop a strong foundation for Freestyle. Swimmers learn to kick in
streamline for 10 yards with a side breath.
Freestyle: Swimmers learn freestyle beginning with body position, efficient flutter kicks,
freestyle arms, and side breathing.
Backstroke: Swimmers continue to review and improve their freestyle while learning
backstroke. They develop body position, rotation, effective kicks and backstroke arms.
Breaststroke: Swimmers will begin to learn the difference between short axis and long axis
strokes, with an emphasis on the importance of a proper kick and glide. Each of the four parts of
breaststroke will be isolated to yield a successful breaststroke.
Butterfly: Students learn the importance of a full body dolphin kick and undulation, timing of
kicks with pull and recovery.
Lessons Advanced: Swimmers continue to refine all four strokes as well as develop more
advanced techniques, including starts, turns and finishes.
Lessons Elite: The goals for swimmers in the class are to become proficient in all four
competitive strokes, swim terminology, and receive coaching in and out of the water.
Swim Lesson Prices through December 31, 2017:
 Resident Group lessons: $16/lesson



Non-Resident Group Lessons: $22/lesson
Resident Private: $35/lesson




Non-Resident Private: $63/lesson
Semi-private lessons may be offered during the term of this agreement based upon
mutual agreement between Team Sheeper and the City of Palo Alto. If semi-private
lessons are offered, private lesson pricing may be adjusted up to reflect a reasonable price
break between the three class sizes.
Prices may increase annually beginning January 1, 2018 upon mutual agreement between
Team Sheeper and the City of Palo Alto.



Swim Camp
Whether just learning to swim or developing strokes, your child receives a daily, 45-minute,
level-appropriate lesson from a trained Swim School instructor (ratio 4:1). A child’s swim level
is assessed on the first day of camp, and campers with similar abilities are grouped together.
More advanced swimmers also get a workout-style swim session in a 25-yard format to practice
what they have learned. Daily hands-on lessons in small focused groups invariably lead to rapid
advancement in a child’s swim skills.
In addition to swim instruction, campers have daily swim-related workouts, free swim time for
land and camp games, crafts, and lunch. Your child should come home healthy-tired but able to
have loads of fun the entire week!
Sample Daily Activities
8:45 Camper check-in
9:00 Camp games, settle in for Director address
9:30 Group A: Swim lesson, Group B: Land games for swim strength and conditioning followed
by a healthy snack
10:15 Group A: Healthy snack followed by land games for swim strength and conditioning.
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Group B: Swim lesson plus, for more advanced swimmers, a swim work-out
11:00 Transition out of pool (sunscreen!)
11:15 Lunch from home enjoyed on the benches or picnic-style on the grass
11:45 Camper choice: land games, crafts, relax with friends
12:45 Transition to free swim
1:00 Free swim
1:50 Get ready for pick-up or transfer to extended care
Is This Camp for You?
For ages 5 to 12 years (on the first day of camp)
For campers who HAVE COMPLETED kindergarten
Camp is for kids who are comfortable in the water, enjoy social group situations, and respond
well to instruction
Ideal before any family vacation that includes water activities!
Pre-K Camp
Palo Alto Swim and Sport offers Pre-K Aquatics camp for kids age 4.5-6!
For our little ones, Camp Palo Alto provides fun, instruction, and encouragement in a safe,
friendly environment. Each camper receives a daily 45-minute swim lesson from a Palo Alto
Swim School instructor, plus has time for land games, crafts and a light lunch. They’ll enjoy
community and team fun while developing a love of water and swim skills. Your child should
come home healthy-tired but not destroyed for the rest of the day!
When you check out each day, stick around to enjoy Open Swim with your child. Spending time
in the pool together reinforces what they’ve learned and improves their feel for the water. Open
Swim starts at noon!
Sample Daily Schedule
8:45 Check-in
9:00 Welcome and games
9:45 Crafts and snack
10:45 Fun stretching
11:00 Swim lesson
11:45 Dry off, get ready for lunch
12:00 Lunch time with friends and counselors
12:30 Story time
1:00 Free swim in Baby Pool or play games
1:50 Pick up or transfer to extended care
For ages 4.5 to 6 years (on the first day of camp)
For campers who have NOT COMPLETED kindergarten, or who need extra assistance
Campers are toilet trained and can manage the toilet independently
4:1 child-to-adult ratio both during swim lessons and with counselors on land
Ideal before any family vacation that includes water activities!
Morning Extended Camp
We are pleased to offer early Extended Camp from 8:00 to 8:45 a.m., so you can drop off your
kids and be on your way! You can be sure that check-in will be fast and your child will receive
great care for a happy start to the day!

Afternoon Extended Camp
Extended camp is just the ticket for your child to rest and re-energize, play social games, read,
advance some new skills or listen to music! Tried and true, our counselors provide a safe and
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lively afternoon of new and varied activities, full of opportunities for the campers to mix and
mingle or have some quiet time; build and create; or have fun with more sports! The kids won’t
miss a beat, as they seamlessly transition to the afternoon segment of their day of excitement.
Pricing through December 31, 2017:





$40/ Week for Morning Extended Camp
$355/week for Camp
$165/week for Afternoon Extended Camp
Prices may increase annually beginning January 1, 2018 upon mutual agreement between Team
Sheeper and the City of Palo Alto.

Lap Swim and Open/Recreation Swim
Team Sheeper will provide lifeguards for Palo Alto’s seasonal open/recreational swimming at a
minimum of five hours per day, seven days per week in the spring, summer and fall. Team
Sheeper will also provide lifeguards for Palo Alto’s lap swim program at least five hours per day,
seven day per week year-round lap swimming. Rinconada’s open and lap swim schedules will
be determined by City staff and Team Sheeper at least 60 days prior to the start of each new
“season.”
Pricing through December 31, 2017:
 Resident
 Adult: $6 per day
 Youth (17 and under): $4 per day
 Family (up to 5 immediate family members from the same household, 2 adults
maximum): $15 per day
 Senior (65 years+): $4 per day
 Monthly pass: $45 (30% senior discount)







Non-Resident
Adult: $7 per day
Youth (17 and under): $5 per day
Family (up to 5 immediate family members from the same household, 2 adults
maximum): $18 per day
Senior (65 years+): $6 per day
Monthly pass: $56 (25% senior discount)

Pricing may be increased after January 1, 2018 upon mutual agreement between Team Sheeper
and the City of Palo Alto.
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EXHIBIT “C”
COMPENSATION

A.
NOT TO EXCEED COMPENSATION. The compensation to be paid to CONSULTANT
for performance of the Services described in Exhibit “A”, including both payment for
professional services and reimbursable expenses, shall be
Swim Lessons:
Swim lessons shall be subsidized by the City of Palo Alto for City Residents from the start
of the contract term through December 31, 2017. Beginning January 1, 2018 swim lessons
will no longer be subsidized. The subsidy rates are as follows:
 City to compensate Team Sheeper Six Dollars ($6) per resident participant per group
lesson for up to 9,000 ($54,000) individual group lessons, and
 City to compensate Team Sheeper Twenty Eight Dollars ($28) per resident participant
per private lesson for up to 2,100 ($58,800) private lessons.
Not to exceed One Hundred and Thirteen Dollars ($113,000) during the period covering 3/1/17
through 12/31/17. In the event Additional Services are authorized by the City, the total
compensation for additional services will be at a rate of $25 per hour for regular staff lifeguards,
if regular staff lifeguards are not available use of lead or head lifeguards may be provided at a
rate of $40 per hour and the total compensation for Additional Services is not to exceed Thirty
Thousand Dollars ($30,000.00) during the period covering 3/1/2017 through 8/13/2017.
Rinconada Pool Tickets:
Team Sheeper shall accept fees for service from pool users using their own point-of-sale system.
Team Sheeper shall also accept any legacy Rinconada Pool tickets that customers bring.
B.
ADDITIONAL SERVICES. Additional Services (lifeguards), if any, shall be
authorized in accordance with and subject to the provisions of Exhibit “C”. CONSULTANT
shall not receive any compensation for Additional Services performed without the prior written
authorization of CITY. Additional Services shall mean any work that is determined by
CITY to be necessary for the proper completion of the Project, but which is not included within
the Scope of Services described in Exhibit “A”.
C.
PAYMENT. At the conclusion of the season, Contractor will invoice the City for
payment at the end of June, the end of August and end of December for any additional services.
The Contractor payment voucher will then be submitted to the fiscal section for payment at
which point the City has 30 working days from the last date of the payment voucher to render
payment to the Contractor. Invoices must include Contractor name, address, contract number,
date of services, compensation amount.
D.
CANCELLED LESSONS. (Excluding weather-related cancellations, if applicable) In the
event that staff is late or misses a lesson, contractor is responsible for contacting participants to
reschedule or make-up the lesson(s).
E.
FACILITY USE. If the Contractor uses the City’s facility for any purpose other than a
mutually agreed upon and scheduled class under this agreement, then the Contractor pays all fees
and charges as specified in the current Fees & Charges resolution.
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BUDGET SCHEDULE NOT TO EXCEED AMOUNT
Sub-total Basic Services
$113,000.00
Reimbursable Expenses
$0.00
Total Basic Services and Reimbursable expenses $113,000.00
Additional Services (Not to Exceed) $30,000.00
Maximum Total Compensation
$143,000
REIMBURSABLE EXPENSES
The administrative, overhead, secretarial time or secretarial overtime, word processing,
photocopying, in-house printing, insurance and other ordinary business expenses are included
within the scope of payment for services and are not reimbursable expenses. CITY shall
reimburse CONSULTANT for the following reimbursable expenses at cost. Expenses for which
CONSULTANT shall be reimbursed are: None
ADDITIONAL SERVICES
The CONSULTANT shall provide additional services only by advanced, written authorization
from the CITY. The CONSULTANT, at the CITY’s project manager’s request, shall submit a
detailed written proposal including a description of the scope of services, schedule, level of
effort, and CONSULTANT’s proposed maximum compensation, including reimbursable
expense, for such services. The additional services scope, schedule and maximum compensation
shall be negotiated and agreed to in writing by the CITY’s project manager and CONSULTANT
prior to commencement of the services. Payment for additional services is subject to all
requirements and restrictions in this Agreement.
REVENUE SHARE
Team Sheeper will collect revenue from customers for all programs they provide and any
Rinconada Pool subcontracts they hold. From March 1, 2017 through December 31, 2017, Team
Sheeper will share 10% of gross revenues from all programs performed on behalf of the City of
Palo Alto and shall provide payments to the City at the end of June, the end of August and end of
December.
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Beginning on January 1, 2018, Team Sheeper will share gross revenues of as much as 12% of all
revenues collected from all programs provided on behalf of the City of Palo Alto with the City
based upon the following table:
Number of
Swim
Lessons
Sold in a
calendar
year
11,000 or
less
12,000
13,000
14,000
15,000
16,000
17,000
18,000
19,000
20,000
21,000
22,000 or
more

Gross
Revenue
from all
program
Shared
with City
1%
2%
3%
4%
5%
6%
7%
8%
9%
10%
11%
12%

Projections of enrollment and revenue share shall be provided to the City at the end of every
month. Revenue share payment for 2018 shall be paid to the City no later than January 31, 2019.
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EXHIBIT “D”
INSURANCE REQUIREMENTS
CONTRACTORS TO THE CITY OF PALO ALTO (CITY), AT THEIR SOLE EXPENSE, SHALL FOR THE TERM OF THE CONTRACT
OBTAIN AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE SPECIFIED BELOW, AFFORDED BY
COMPANIES WITH AM BEST’S KEY RATING OF A-:VII, OR HIGHER, LICENSED OR AUTHORIZED TO TRANSACT
INSURANCE BUSINESS IN THE STATE OF CALIFORNIA.
AWARD IS CONTINGENT ON COMPLIANCE WITH CITY’S INSURANCE REQUIREMENTS, AS SPECIFIED, BELOW:
MINIMUM LIMITS

REQUIRE
D

TYPE OF COVERAGE
WORKER’S COMPENSATION
EMPLOYER’S LIABILITY

YES
YES
YES

GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL
LIABILITY

YES

AUTOMOBILE LIABILITY, INCLUDING
ALL OWNED, HIRED, NON-OWNED

YES

PROFESSIONAL LIABILITY, INCLUDING,
ERRORS AND OMISSIONS,
MALPRACTICE (WHEN APPLICABLE),
AND NEGLIGENT PERFORMANCE

YES

REQUIREMENT

EACH
OCCURRENCE

AGGREGATE

STATUTORY
STATUTORY
BODILY INJURY

$1,000,000

$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY & PROPERTY DAMAGE
COMBINED.
BODILY INJURY
EACH PERSON
EACH OCCURRENCE

$1,000,000

$1,000,000

$1,000,000
$1,000,000
$1,000,000

$1,000,000
$1,000,000
$1,000,000

PROPERTY DAMAGE

$1,000,000

$1,000,000

BODILY INJURY AND PROPERTY
DAMAGE, COMBINED

$1,000,000

$1,000,000

ALL DAMAGES

$1,000,000

THE CITY OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL INSURED: CONTRACTOR, AT ITS SOLE COST AND
EXPENSE, SHALL OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE ENTIRE TERM OF ANY
RESULTANT AGREEMENT, THE INSURANCE COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONTRACTOR AND ITS
SUBCONSULTANTS, IF ANY, BUT ALSO, WITH THE EXCEPTION OF WORKERS’ COMPENSATION, EMPLOYER’S LIABILITY AND
PROFESSIONAL INSURANCE, NAMING AS ADDITIONAL INSUREDS CITY, ITS COUNCIL MEMBERS, OFFICERS, AGENTS,
AND EMPLOYEES.

I.

INSURANCE COVERAGE MUST INCLUDE:
A.

A PROVISION FOR A WRITTEN THIRTY (30) DAY ADVANCE NOTICE TO CITY OF CHANGE IN
COVERAGE OR OF COVERAGE CANCELLATION; AND

B.

A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR
CONTRACTOR’S AGREEMENT TO INDEMNIFY CITY.

C.

DEDUCTIBLE AMOUNTS IN EXCESS OF $5,000 REQUIRE CITY’S PRIOR APPROVAL.

II.

CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE AT
THE FOLLOWING URL: https://www.planetbids.com/portal/portal.cfm?CompanyID=25569.

III.

ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO “ADDITIONAL
INSUREDS”
A.

PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED, INSURANCE AS
AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING WITH ANY OTHER
INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.
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B.

CROSS LIABILITY

THE NAMING OF MORE THAN ONE PERSON, FIRM, OR CORPORATION AS INSUREDS UNDER THE POLICY
SHALL NOT, FOR THAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED AGAINST ANOTHER,
BUT THIS ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS, SHALL NOT INCREASE THE TOTAL
LIABILITY OF THE COMPANY UNDER THIS POLICY.

C.

NOTICE OF CANCELLATION

1.

IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON
OTHER THAN THE NON-PAYMENT OF PREMIUM, THE CONSULTANT SHALL PROVIDE
CITY AT LEAST A THIRTY (30) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE
OF CANCELLATION.

2.

IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NONPAYMENT OF PREMIUM, THE CONSULTANT SHALL PROVIDE CITY AT LEAST A TEN
(10) DAY WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.

VENDORS ARE REQUIRED TO FILE THEIR EVIDENCE OF INSURANCE
AND ANY OTHER RELATED NOTICES WITH THE CITY OF PALO ALTO
AT THE FOLLOWING URL:
HTTPS://WWW.PLANETBIDS.COM/PORTAL/PORTAL.CFM?COMPANYID=25569
OR
HTTP://WWW.CITYOFPALOALTO.ORG/GOV/DEPTS/ASD/PLANET_BIDS_HOW_TO.ASP
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