
From: Aram James
To: City Mgr; Jonsen, Robert; robert.parham@cityofpaloalto.org; Council, City; Cecilia Taylor; Betsy Nash; chuck

jagoda; Perron, Zachary; Tannock, Julie; Figueroa, Eric; Tom DuBois; Sajid Khan; paloaltofreepress@gmail.com;
Planning Commission; Human Relations Commission; Jay Boyarsky; Vara Ramakrishnan; Greer Stone; Enberg,
Nicholas; Joe Simitian; Jeff Moore; Winter Dellenbach

Subject: Police officer dismissed after using racist language
Date: Wednesday, March 2, 2022 7:00:37 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

NewsBreak
Used by over 45 million people

Open APP

Police officer dismissed after using racist language
BBC

I found this on NewsBreak: Police officer dismissed after using racist language

Click to read the full story

Sent from my iPhone
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From: Palo Alto Free Press
To: Jonsen, Robert; Perron, Zachary; Binder, Andrew; Maloney, Con; Reifschneider, James; James Aram
Cc: Horrigan-Taylor, Meghan; Council, City; Human Relations Commission; darylsavage@gmail.com
Subject: Janine De la Vega
Date: Tuesday, March 1, 2022 11:53:34 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Now if this seasoned reported was still around perhaps she would have been able to vet all the female officers that started the
careers with the PAPD before you open your big mouth…. You were playing your Jedi mind trick games I get it.

But get this, during my career we consolidated manufacturing facilities offering retirement salary package of two years plus
50k severance pay.  That was with ROLM System.

We left in place core research and development.   Perhaps you don’t get it.  Key staff…get it now?  Probably not because
you’re pretty stupid.

This Individual was a key staff member but you fired her claiming budget restraints that’s a bunch of bullshit.  You fired her
because she was your first Latino reporter.

Now you need to ready for Natasha Powers…. This career PAPD office… Will sink any credibility you have left but in reality
there is no credibility to sink…
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Sent from my iPad



From: Palo Alto Free Press
To: Jonsen, Robert; Perron, Zachary; Binder, Andrew; Reifschneider, James; Council, City; Jeff Rosen; Jay Boyarsky;

darylsavage@gmail.com; donald.larkin@morganhill.ca.gov; James Aram
Cc: Wagner, April; Human Relations Commission
Subject: Twitter stats
Date: Tuesday, March 1, 2022 2:49:05 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

Have been phenomena when you consider the global impact of Twitter… There will be no place for April Chan
Wagner to hide.   Or for that matter the HRC…..

The evidence, is beyond all reasonable doubt…. You’re all complicit and racists. And I have placed the city of Palo
Alto on the world map. as such….And if I have enable other individuals to do so, well then I am extremely happy
and to have made a difference in there lives…..

She April Chan Wagner, went from nurse, to saving lives, to destroying lives…. her behavior is unconscionable…

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua.

Sent from my iPad
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From: Palo Alto Free Press
To: Greer Stone; Bill Johnson; Sue Dremann; jaythor@well.com; Perron, Zachary; Jonsen, Robert; Rebecca

Eisenberg; darylsavage@gmail.com; Human Relations Commission; Stump, Molly; Sean Webby; Gennady
Sheyner; Horrigan-Taylor, Meghan; Shikada, Ed; James Aram; Jeff Rosen; Jay Boyarsky

Subject: News media discrimination caught in the act
Date: Tuesday, March 1, 2022 12:37:32 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

https://twitter.com/pafreepress/status/1498106686413983744?s=21

The time period is forever set in concrete you cannot justify or spin.  

Darol Savage was the point person in our demise  because of her Clandestine connections to
all police media management and her close partnership wil the current police chief past and
present and her current association to the PaloAltoonline and Weekly.  She was again, the
point person along with a Daily Post in sabotaging Palo Alto Free Press.  

My concern was brought before the HRC on multiple occasions and Daryl Savage would just
stare off into space… Like some zombi….Molly Stump was made aware of the discrimination
as well .and did nothing.  We have the evidence……. So was the muckraker Sean
Webby….your all racists….

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad
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From: Aram James
To: Human Relations Commission; City Mgr; Council, City; Tanaka, Greg; Winter Dellenbach; Lumi Gardner; chuck jagoda; Greer Stone; Sajid

Khan; Jethroe Moore; Roberta Ahlquist; Joe Simitian; Jeff Rosen
Subject: Antisemitism Flyers: Police Chiefs Respond
Date: Thursday, February 24, 2022 2:33:47 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.



February 2022

Dear Community Members,

In response to a hate incident that occurred on February 20 when dozens of
antisemitic flyers were found in several Palo Alto and Los Altos neighborhoods, the
Santa Clara County Police Chiefs' Association has responded with the strong
statement below. In addition, local news stations have interviewed Jewish
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leadership as seen in this ABC7 clip, and also this KTVU clip.

The JCRC is committed to building bridges of understanding in the community,
while also fighting antisemitism by exposing it and speaking out in solidarity with
community and government allies. For further information on hate crimes and hate
incidents, see the California Department of Justice website.

Don't hesitate to reach out if you have concerns or questions.

-Diane Fisher
JCRC Director
Jewish Silicon Valley
diane@jvalley.org
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Click on the letter to see all of the Chiefs' signatures from Santa Clara County

Jewish Silicon Valley's mission is to harness the power of community to improve lives, build bridges of
understanding, and strengthen the Jewish people here, in Israel, and around the world.

   

Jewish Silicon Valley | 14855 Oka Road, Los Gatos, CA 95032

Unsubscribe abjpd1@gmail.com
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Try email marketing for free today!
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From: Tony Ciampi
To: Afanasiev, Alex; Human Relations Commission; Stump, Molly; City Mgr; Shikada, Ed
Cc: michelle.lo@usdoj.gov; nicholas.biase@usdoj.gov; Kathleen.Sengstock@mail.house.gov; Andres.Bascumbe@mail.house.gov; naacpsfbr@att.net;

info@avnaacp.org; moore2j@att.net; asoltani@aclunc.org; ETraynum@aclunc.org; vtalla@aclunc.org; mcagle@aclunc.org; aira@eff.org; adam@eff.org;
gzelphin@aclunc.org; wfreeman@aclunc.org; tzito@dralegal.org; EGarcia@aclunc.org; aFrey@aclunc.org; district1@sanjoseca.gov; district2@sanjoseca.gov;
district6@sanjoseca.gov; district7@sanjoseca.gov; district8@sanjoseca.gov; mayoremail@sanjoseca.gov; BoardOperations@cob.sccgov.org;
MayorAndCouncil@santaclaraca.gov; rchahal@santaclaraca.gov; twalia@saratoga.ca.us; rkumar@saratoga.ca.us; sergiol@campbellca.gov;
anneb@campbellca.gov; city.clerk@mountainview.gov; Lucas.Ramirez@mountainview.gov; Margaret.Abe-Koga@mountainview.gov;
Alison.Hicks@mountainview.gov; aenander@losaltosca.gov; smeadows@losaltosca.gov; nfligor@losaltosca.gov; lleeeng@losaltosca.gov;
jweinberg@losaltosca.gov; city.council@menlopark.org; rtran@ci.milpitas.ca.gov; cmontano@ci.milpitas.ca.gov; alopez@cityofepa.org; rabrica@cityofepa.org;
rwallacejones@cityofepa.org; lmei@fremont.gov; tcox@fremont.gov; ghale@redwoodcity.org; dreddy@redwoodcity.org; lespinoza-garnica@redwoodcity.org;
dhoward@redwoodcity.org; michael.smith@redwoodcity.org; citycouncil@cityofsanmateo.org; Board.of.Supervisors@sfgov.org; Aaron.Peskin@sfgov.org;
Shamann.Walton@sfgov.org; MandelmanStaff@sfgov.org

Subject: Fw: police use deep fake videos
Date: Monday, February 21, 2022 11:39:43 PM
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CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and
clicking on links.

From: Tony Ciampi
Sent: Monday, February 21, 2022 11:32 PM
To: alex.afanasiev@cityofpaloalto.org <alex.afanasiev@cityofpaloalto.org>; Kevin.mullarkey@cityofpaloalto.org <Kevin.mullarkey@cityofpaloalto.org>; city.council@cityofpaloalto.org
<city.council@cityofpaloalto.org>; molly.stump@cityofpaloalto.org <molly.stump@cityofpaloalto.org>; john.durham@usdoj.gov <john.durham@usdoj.gov>; jonathan.algor@usdoj.gov
<jonathan.algor@usdoj.gov>; <michael.keilty@usdoj.gov>; Kristen.Clarke@usdoj.gov <Kristen.Clarke@usdoj.gov>; Damian.Williams@usdoj.gov <Damian.Williams@usdoj.gov>; 
<rob.bunta@doj.ca.gov>; HEATHER.HOESTEREY@doj.ca.gov <HEATHER.HOESTEREY@doj.ca.gov>; Police-Practices@doj.ca.gov <Police-Practices@doj.ca.gov>; ROBERT.BYRNE@doj.ca.gov
<ROBERT.BYRNE@doj.ca.gov>; 
Cc: Hillary.Gross@mail.house.gov <Hillary.Gross@mail.house.gov>; Kate.LaBorde@mail.house.gov <Kate.LaBorde@mail.house.gov>; Steve.Janushkowsky@mail.house.gov
<Steve.Janushkowsky@mail.house.gov>; Jeanette.Whitener@mail.house.gov <Jeanette.Whitener@mail.house.gov>; Joel.Valdez@mail.house.gov <Joel.Valdez@mail.house.gov>;
Patrick.Parsons@mail.house.gov <Patrick.Parsons@mail.house.gov>;  Matt.Gurtler@mail.house.gov <Matt.Gurtler@mail.house.gov>; Chris.Tudor@mail.house.gov
<Chris.Tudor@mail.house.gov>; Renee.Hudson@mail.house.gov <Renee.Hudson@mail.house.gov>; David.Fitzsimmons@mail.house.gov <David.Fitzsimmons@mail.house.gov>;
sean_riley@ronjohnson.senate.gov <sean_riley@ronjohnson.senate.gov>; Dave_Vasquez@cruz.senate.gov <Dave_Vasquez@cruz.senate.gov>; Emily_Hampsten@durbin.senate.gov
<Emily_Hampsten@durbin.senate.gov>; 
Subject: police use deep fake videos

 

Sgt. Alex Afanasiev,

Palo Alto Police Department
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 https://corruptpaloaltopolice.weebly.com/afanasiev.html

https://chiefburns.weebly.com/sgt-afanasiev-patriot.html

https://chiefburns.weebly.com/

Sergeant Alex Afanasiev you know everything about how your fellow officers destroyed, altered and falsified
evidence and created falsified videos; deep fake videos that are pieces of fiction created from of non-
fiction in order to conceal your fellow officers’ crimes while wrongly incriminating their victim by falsely
portraying what actually occurred.   If fact you helped falsely portray a crime scene.

Simple question, would a law enforcement officer or elected official who uses a falsified video, (fiction/deep
fake video), to incriminate a citizen of a crime be defending and upholding the Constitution of the United
States or would such an act be attacking and destroying the Constitution?       Yes?     No?

Should such an officer or elected official who uses a fake video to incriminate a citizen of a crime be an
officer or an elected official?             Yes?       No?

 

https://corruptpaloaltopolice.weebly.com/afanasiev.html
https://chiefburns.weebly.com/sgt-afanasiev-patriot.html
https://chiefburns.weebly.com/


Sgt. Afanasiev does using falsified, "deep fake videos" to incriminate citizens of crimes protect the
Constitution and freedoms of America or does it destroy the Constitution and freedoms of America?   Does
using deep fake videos harm or benefit America?

Would an American patriot use falsified videos to incriminate a citizen of a crime?

Or would an enemy to America use falsified videos to incriminate a citizen of a crime?

Which one are you Sgt. Afanasiev?   If you reveal what your fellow officers did what would you be?

If you continue to perpetuate their crimes and destruction of the Constitution what would you be?

The so called white elephant in the room that no one wants to acknowledge.

THE IRREFUTABLE EVIDENCE IS BELOW.  



Officer Burger only had one taser camera, which one was it?  

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf


https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burke_report.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burke_report.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_partial_resp_set_two.pdf


Taser Camera V07-065373 was downloaded on January 9, 2008,  10 months prior to Andrew Hinz stating
it was first sent to the PAPD. 

It is impossible for human error, “scriber error,” of inserting a wrong serial number for there is no human
input.  The taser camera software automatically generates the serial number download information. 

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/2008_download_report_taser_serial_numbers.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/122110_hinz_declaration.pdf

Andrew Hinz of Taser International flat out lied, made a false statement in his declaration
regarding the date which the PAPD received taser camera V07-065373.

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/2008_download_report_taser_serial_numbers.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/122110_hinz_declaration.pdf


https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_set_2.pdf

Members of the PAPD scrubbed off the serial number to taser camera V07-065373 in the two-month
duration between the court ordered inspections while the camera was secured in property.

https://chiefburns.weebly.com/exhibit-6.html

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/burns_set_2.pdf
https://chiefburns.weebly.com/exhibit-6.html


https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/405__hinz_expert_report_final1.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/02222011_hinz_taser_declaration.pdf

https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/405__hinz_expert_report_final1.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/02222011_hinz_taser_declaration.pdf


In Andrew Hinz’ expert reports he states that no electricity was discharged through Officer Burger’s taser
wires yet Officer Burger stated at the scene of the incident that he was shocked from his own taser wires.

Now the only way Office Burger could have been shocked with electricity from touching the wires is if the
insulation in the wires burned off which only occurs after electricity has been discharged through the
wires for over 15 seconds. 

The video footage of Office Burger discharging electricity from his taser gun is missing from from both
patrol car videos and his taser camera video. 
 

1  https://chiefburns.weebly.com/shocked.html

2 
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/hinz_taser_wire__powers_discovery.pdf1.pdf

3  https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/405__hinz_expert_report_final1.pdf

https://chiefburns.weebly.com/shocked.html
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/hinz_taser_wire__powers_discovery.pdf1.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/hinz_taser_wire__powers_discovery.pdf1.pdf
https://chiefburns.weebly.com/uploads/3/8/5/2/3852497/405__hinz_expert_report_final1.pdf


https://chiefburns.weebly.com/exhibit-5.html

8 months after the incident Officer Temores testified in court that he did not fire taser probes from his taser
gun.  However at the scene of the incident Officer Burger stated to the medics that Temores did in fact
fire taser probes from his taser gun.

The video footage of Temores firing taser probes from his taser gun is missing from
his patrol car video as well as his taser camera video. 

Former Chief Dennis Burns stated in a discovery request that Temores’ taser cartridge, taser probes, AFIDS
and taser wires were destroyed because the cartridge broke.

 

1)     https://chiefburns.weebly.com/exhibit-5.html

2)     https://corruptpaloaltopolice.weebly.com/powers.html

3)    https://corruptpaloaltopolice.weebly.com/afanasiev.html

4)     https://chiefburns.weebly.com/exhibit-7.html

What Happened: 

So what happened is that the PAPD destroyed Officer Burger’s tase wires which would show he discharged
electricity into Ciampi for over twenty seconds and replaced Burger’s taser wires with Temores taser wires
for no electricity was discharged through Temores’ taser wires which is how Andrew Hinz of Taser
International could draw his conclusion.

But that does not get Hinz off the hook for he forensically analyzed the taser gun data ports and taser
cameras and made the mistake of acknowledging the actual taser cameras that recorded the incident were
not the ones that the PAPD claimed were the cameras that recorded the incident. 

HInz followed it up by stating that the cameras that recorded the incident were destroyed by Taser
International.

https://chiefburns.weebly.com/exhibit-5.html
https://chiefburns.weebly.com/exhibit-5.html
https://corruptpaloaltopolice.weebly.com/powers.html
https://corruptpaloaltopolice.weebly.com/afanasiev.html
https://chiefburns.weebly.com/exhibit-7.html


Sgt. Afanasiev was tasked with photographing all of the evidence at the scene of the incident.  This means
he would have photographed Officer Temores’ broken taser cartridge yet the PAPD did not have a
photograph of Temores’ broken taser cartridge.  Why?   Because it was not broken and Afanasiev knows
this.  Afanasiev should have photographed Officer Temores’ taser cartridge, taser probes, blast doors, AFIDS
and taser wires.  There were no photographs of any of these items because the PAPD destroyed the
photographs.



Above Officer Burger is holding a taser probe in his hand that was given to him by Officer Temores at the
scene of the incident.  Either Afanasiev photographed this taser probe and the photograph was
destroyed or Afanasiev deliberately did not photograph the taser probe.  The PAPD had to destroy the
photograph of this taser probe because they destroyed the taser probe.  The PAPD destroyed the taser
probe because they had to destroy the evidence that showed they edited and falsified the videos. 

https://corruptpaloaltopolice.weebly.com/afanasiev.html 

Officer Temores testified that the battery on his microphone ran out of power and therefore there was no audio
recording with the video. 

Santa Clara County Crime Lab Analyst Christopher Corpora forensically verified that there is audio on the recording but that it
had been electronically muted so that it could not be heard. 

https://sccrimelab.weebly.com/three.html 

There are many problems with Temores' taser camera/videos as well:

https://chiefburns.weebly.com/temores.html

https://corruptpaloaltopolice.weebly.com/afanasiev.html
https://sccrimelab.weebly.com/three.html
https://chiefburns.weebly.com/temores.html


==================================
==================================

The MAV videos have been edited and falsified:  (Created fiction, (Deep Fake Video)
https://chiefburns.weebly.com/exhibit-10.html
https://sccrimelab.weebly.com/one.html

The PAPD falsely presented the crime scene by removing the taser cartridge, taser probes, blast doors and AFIDS,
which is a violation of CA PC 141(b);
https://corruptpaloaltopolice.weebly.com/afanasiev.html
https://corruptpaloaltopolice.weebly.com/powers.html

Two officers from the PAPD knowingly provided false testimony during a court proceeding;
https://sccrimelab.weebly.com/nine.html
https://sccrimelab.weebly.com/seven.html

The PAPD falsified the taser gun activation data and submitted that data to federal court;
https://chiefburns.weebly.com/exhibit-6.html

https://chiefburns.weebly.com/exhibit-10.html
https://sccrimelab.weebly.com/one.html
https://corruptpaloaltopolice.weebly.com/afanasiev.html
https://corruptpaloaltopolice.weebly.com/powers.html
https://sccrimelab.weebly.com/nine.html
https://sccrimelab.weebly.com/seven.html
https://chiefburns.weebly.com/exhibit-6.html


https://www.michiganradio.org/law/2019-07-10/u-s-senator-peters-deepfake-videos-dangerous-to-democracy

https://a24.asmdc.org/press-releases/20190219-berman-introduces-bill-prevent-spread-malicious-deepfakes

https://www.youtube.com/watch?v=cQ54GDm1eL0&t=11s

https://www.michiganradio.org/law/2019-07-10/u-s-senator-peters-deepfake-videos-dangerous-to-democracy
https://a24.asmdc.org/press-releases/20190219-berman-introduces-bill-prevent-spread-malicious-deepfakes
https://www.youtube.com/watch?v=cQ54GDm1eL0&t=11s


https://www.nytimes.com/2018/10/17/opinion/deep-fake-technology-democracy.html?register=email&auth=register-email

Sgt. Afanasiev, you know that you and your fellow officers destroyed taser probes/wires/cartridge/AFIDS
and other evidence and audio/video recordings to falsely portray a crime scene in order to conceal the
crimes of Officer Burger and others.  You know that your fellow officers created fictional videos to falsely
portray what occurred in order to wrongly and maliciously incriminate a citizen of a crime who was the
victim of the crime committed by your fellow officers. 

https://www.nytimes.com/2018/10/17/opinion/deep-fake-technology-democracy.html?register=email&auth=register-email


There isn’t much more antithetical to the freedoms of the United States and the Rule of Law and the
Constitution than that. You took an oath to protect and defend the Constitution.  Are you going to honor
your word and oath or are you going to betray your country and the Constitution? 

You have had two months to contact Kristen Clarke, Assistant Attorney General for the Justice Department’s
Civil Rights Division   & Rob Bonta, California Attorney General.

 Either you have said nothing and or they have done nothing.

If you don’t want to contact Kristin Clarke Asst. Att. General for the Civil Rights Division or Rob Bunto
California AG than maybe you should contact U.S. Attorney John Durham. 

If the California AG Bonta and the U.S. DOJ don't want to do anything than maybe you should contact a
Representative or Senator who could conduct congressional hearings.  Obviously, you would have to
contact an elected official who would take your statement seriously unlike the locals who have a conflict of
interest.

I would think that our elected officials who want to defend and uphold the Constitution would want to
know if police are using Deep Fake videos which destroy our democracy, our Constitution; our liberties.  

Tony Ciampi



From: Aram James
To: Tanaka, Greg; Lumi Gardner; Greer Stone; Council, City; chuck jagoda; Winter Dellenbach; Roberta Ahlquist;

Raj; Sajid Khan; Jeff Moore; Human Relations Commission; Jay Boyarsky; Enberg, Nicholas;
robert.parham@cityofpaloalto.org; Tannock, Julie; Jonsen, Robert; Lewis. james; Reifschneider, James; Rebecca
Eisenberg; Jethroe Moore; Jeff Rosen; Cecilia Taylor; Shikada, Ed; Alison Cormack; Binder, Andrew; Perron,
Zachary; Curtis Smolar

Subject: Just say no to anti-Semitic attacks in Palo Alto and all communities
Date: Monday, February 21, 2022 10:05:54 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

https://abc7news.com/amp/antisemitic-flyers-palo-alto-what-is-antisemitism-american-jewish-committee-chabad-
rabbi-yosef-levin/11587270/

Sent from my iPhone
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From: Palo Alto Free Press
To: Rebecca Eisenberg
Cc: chuck jagoda; Jethroe Moore; Curtis Smolar; Kyle Biebesheimer; Rebecca Eisenberg; Zalac, John; Council, City;

patti@safekids.com; Anna Griffin; Vara Ramakrishnan; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill
Johnson; Steven D. Lee; Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid
Khan; Jeff Rosen; Raj; Joe Simitian; Roberta Ahlquist; Greer Stone; Tanaka, Greg; Jeff Moore; Winter
Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human
Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson
Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Campanile article makes clear that PAPD should not be investigating hate crimes or speech.
Date: Thursday, February 17, 2022 4:43:10 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Comments of Captain Reifschneider, mind boggling these are the sentiments of a
member of the KKK.. Simply stated outrageous sicking vomit….

The entire management of the PAPD must and should be dismantled and come
under Federal oversight….

Sent from my iPad

On Feb 17, 2022, at 1:49 AM, Rebecca Eisenberg
<rebecca@winwithrebecca.com> wrote:

Captain Reifschneider
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Thank you for your Town Square comment. It is in
queue to be reviewed by a moderator, which should
be completed within two hours. This process is
designed to prevent spam on our site and to ensure
that comments conform to our terms of use. You will
receive an automated email if it is cleared for posting
on our site.

From: Rebecca Eisenberg
To: OnlineEditor@paloaltoonline.com; Bill Johnson
Cc: Curtis Smolar
Subject: Censorship by the owner of the websites for most local newspapers
Date: Thursday, February 17, 2022 12:21:48 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Palo Alto Weekly Editors and Publisher Bill Johnson,

When I tried to post the sentence (below) at 12 midnight on early Thursday
morning, Feb 17, 2022, your website rejected the post and instead delivered the
message in red below, instructing me that my comment, unlike all others, must be
reviewed by a moderator before it is posted to "prevent spam" and "ensure that
comments conform to our terms of use." As usual, no violation of terms (or
accusation of spam) was specified, or can be found in this comment, or any
comments made previously.

Here is the comment I attempted to post: 

"Was this architect and former chair of the historic resources commission
unaware that permits are also often required for renovations on the inside of
structures, and not just for renovations of exteriors?"

It is a question, not a statement of fact, so cannot be "factually incorrect" (although
if it were, that would not violate your terms). It is not spam. 

On Wed, Feb 16, 2022 at
11:59 PM

OnlineEditor@paloaltoonline.com <OnlineEditor@paloaltoonline.com> wrote:

Thank you for your Town Square comment. It is in queue to be reviewed by a moderator,
which should be completed within two hours. This process is designed to prevent spam on
our site and to ensure that comments conform to our terms of use. You will receive an
automated email if it is cleared for posting on our site.

I make this response to document your behavior, which you deny.   If this
documentation embarrases you, you have the freedom to change your embarrassing
choices, which I continue to ask and recommend. 

mailto:reisenberg@gmail.com
mailto:OnlineEditor@paloaltoonline.com
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mailto:csmolar@gmail.com
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Do you intend to review this comment within 2 hours? What happens if you violate
your own terms?  How exactly do these actions further your stated mission of local
journalism and creating community?  Who else is auto-moderated? Will a lawsuit be
required to find that out? Why do you want to be sued? That doesn't seem like a
good idea either. Why not choose the easier and more pleasant path of letting go of
petty grudges and vendettas, and instead behaving with the professionalism and
courtesy you seek in others? 

Best, 
Rebecca



From: Rebecca Eisenberg
To: chuck jagoda
Cc: Jethroe Moore; Palo Alto Free Press; Curtis Smolar; Kyle Biebesheimer; Rebecca Eisenberg; Zalac, John; Council, City; patti@safekids.com;

Anna Griffin; Vara Ramakrishnan; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Steven D. Lee; Tannock, Julie; Perron,
Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj; Joe Simitian; Roberta Ahlquist; Greer Stone; Tanaka,
Greg; Jeff Moore; Winter Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human Relations
Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson Diaz; Shikada, Ed; Tony Dixon; Dave
Price

Subject: Campanile article makes clear that PAPD should not be investigating hate crimes or speech.
Date: Wednesday, February 16, 2022 11:49:24 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.

From this week's Campanile, one of Palo Alto High School's high-quality newspapers: 

https://thecampanile.org/2022/02/14/police-investigating-vandalism-at-el-carmelo-elementary-school-as-a-hate-
crime/

Given the facts of this condemnable situation -- a racial epithet directed at black children, and the
crossing out only of children of color in a cartoon depiction -- one reasonably wonders how Captain
Reifschneider and the PAPD "do[] not know if the vandalization was racially motivated."  I cannot (and
prefer not to) imagine what additional evidence they would require.  

Given the PAPD's confusion, one wonders whether this taxpayer-funded organization is qualified for
the job of "securing the safety and well-being of citizens and non-citizens, regardless of race and
ethnicity."  And, given their inability to view such cruelty, heartlessness, ugliness, and inhumanity
directed at children of color as the despicable action it was, can we truly expect that they will
investigate the crime as they claim they will do?  

If you can read the article below without feeling horrified and angry on behalf of the public school
children who had to endure the indignity they faced at El Carmelo School, then you lack requisite
empathy and integrity to serve in leadership in this city, or any place anywhere. 

Best,
Rebecca

Police investigating vandalism at El Carmelo
Elementary School as a hate crime
Ken Ogata   News  February 14, 2022

On Jan. 24 at 4:18 p.m., an El Carmelo administrator contacted the Palo Alto Police to report that a sign was
vandalized sometime over the weekend with a racial epithet directed against Black children. Another sign was
vandalized by crossing out cartoon images of students of color.

El Carmelo Elementary School has one of the most diverse student bodies among the 12 elementary schools in Palo
Alto. Nearly three-fourths of the children who attend El Carmelo are students of color.

Acting Police Captain James Reifschneider said PAPD does not know if the vandalization was racially motivated.

“We don’t have any information as to why the suspect or suspects committed at El Carmelo specifically, versus
another location in town.” Reifschneider said.

The PAPD has no suspects as of Jan. 31.

Yolanda Conaway, Assistant Superintendent of Equity and Student Affairs at PAUSD, said the district makes it
their mission to curb discriminatory behavior in Palo Alto schools.

“Schools must be a safe space for all students,” Conaway said. “While there may not be a cure for hate speech, it is
important that our entire community collectively develops a counter-speech that fosters higher standards for
humanity, compassion, and respect.”
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In March 2021, the Palo Alto City Council adopted a resolution committing itself to addressing racism and
discrimination in the community. The resolution came after the rise in hate crimes against Asian Americans and
Pacific Islanders across the nation during the COVID-19 pandemic. Since then, the city has focused on securing the
safety and well-being of citizens and non-citizens, regardless of race and ethnicity.

“As a person of color and an educator, I am deeply troubled by any act that denigrates, disrespect, or causes harm
to any individual or group.” Conaway said.

On Wed, Feb 16, 2022 at 9:36 AM chuck jagoda <chuckjagoda1@gmail.com> wrote:
I commend the efforts and words of Rev. Moore and others who oppose hate crimes and hate speech.

Why not institute a bad-action fine for police or others who violate hate crime and hate speech
restrictions?

If public officials commit such excesses, why not levy a fine on their actions?

And why not make it a hiring requirement that all officers must have a self-indemnifying
insurance policy before starting employment?  That way, officers (and other public officials) will take
responsibility for their actions and protect the rest of the community from paying the costs of their
actions.

Also, offering officers psychological counseling to help them with their feelings and actions towards
members of groups whose members are targeted for racial or other abuse would help the officers and
help curb hateful practices.

Palo Alto has had too many recent racist assaults and mistreatment of minorities and under
represented groups.  It's a sad tradition of  violence against defenseless residents.  The unfortunate
incident list goes way back and shows no signs of stopping.  

They must stop. 

Chuck Jagoda 

On Wed, Feb 16, 2022 at 8:11 AM Jethroe Moore <moore2j@att.net> wrote:

No one can observe the shocking data on the rise of hate crimes in our state. Who among us has not
seen the horrific videos of Asian Americans being brutalized, of rancid assaults on Jews, of
increased violence against trans-gendered people, and vicious racism hurled at all people of color.
Santa Clara County represent a highly diverse body of people who can be potential targets of hate.
"The most sacred of the duties of a government [is] to do equal and impartial justice to all its
citizens." ~ Thomas Jefferson

The City Council of Palo Alto and community leaders must overcome reluctance and their own
biases, the fear of negative publicity, a lack of partnerships with affected communities, and a failure
to fully understand hate and bias. Your silence creates a vacuum in which rumors spread, victims
feel ignored, and perpetrators find tacit acceptance.

The local law enforcement regarding their failure to recognize this as a potential hate crime, should
turn to the law currently going through the California Legislature Assembly Bill #1947, which will
require law enforcement to report their hate crime policy to the Department of Justice. The City of
Palo Alto and its Police Department should began this process and include local community leaders
to help all understand A hate crime must meet two criteria:

» A crime must happen, such as physical assault, intimidation, arson, or vandalism; and

» The crime must be motivated, in whole or in part, by bias

The community should also be informed that many police officer have not been adequately trained to
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identify hate crimes: please see the attachments California P.O.S.T. Learning Domain 42, Chapter 5
my past work.

Ms. Rebecca Eisenberg, If you believe you are victim or a witness of a hate crime, report it to the FBI
by calling 1-800-CALL-FBI or submitting a tip at tips.fbi.gov. I have included your local FBI Kyle
Biebesheimer (415) 652-1062 on this email if you or the City of Palo Alto would like to learn more
about Zoom Bombing.  

Minister Sisulu has observed about “the rule of law.” Most Americans are in denial about white
supremacy, racism and their pervasive influence on the legal system, society, economics, notions of
government, religion and understanding of culture. Hate violence and terror have to stop.

Pastor Jethroe Moore II, Past President San Jose/Silicon Valley NAACP

On Monday, February 14, 2022, 10:46:17 PM EST, Curtis Smolar <csmolar@gmail.com> wrote:

City Council and Palo Alto Police Department:
 
First and foremost, thank you very much Reverend Moore for your thoughtful and erudite email.   I am in total
agreement.
 
I would only add my own astonishment that the City and Police Department are taking a position that no
investigation is necessary.  Under California law, which the officers are sworn to uphold,  the use of the N-
word is NOT  protected free speech.    Lee v. Superior Court, 9 Cal.App. 4th 910 (1992).  The Court,
in Lee found that calling someone the N-word is so offensive as to be considered a "fighting word" not
protected by the California nor the United States Constitution.  Making the statement "f'ing N-word," in
addition to being unprotected speech, can, by itself, be the basis of hate crime.  Garmo v. Paramo, 2015 US
Dist. Lexis 134937, *15 (2015).  The reasoning is that the speaker views the African American subject of the
sentence as subhuman.  Id.  This, in turn, leads to violence against African Americans based on the view that
they are not worthy of basic human dignity (a position I abhor, and so should you).  
 
I am embarrassed and ashamed to be associated with a community that encourages this type of behavior either
implicitly or explicitly. 

When the inevitable, though horrific, conclusion of this situation is that someone will be injured based on the
active endorsement of this behavior.
 
I reiterate the request of both Ms. Eisenberg and Rev. Moore that
 

1.     An investigation be initiated;
2.     An apology by the City Council to both the African American community, Rebecca Eisenberg, and
the women of this community; and
3.     Future protections as described by Rev. Moore be installed

Best regards, 

Curtis E. Smolar, Esq.

 

On Mon, Feb 14, 2022 at 5:16 PM Palo Alto Free Press <paloaltofreepress@gmail.com> wrote:
I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit about Zoom my son was one of
the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of course my wife did more by far the
parental legwork when I.  But together, we provided him with the encouragement and the leadership to succeed and he
did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That would be the The City of Palo
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Alto as the accountable entity.  The person or persons admitting individuals into the meeting would be the responsible
persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged with a misdemeanor.  My
question, is!  Is there a conspiracy.  Were there other city employees involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments behavior and attitude past and
present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt. Wayne
Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-of-excessive-force-gone-from-
department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
Reporting for Nicaragua 

Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:



By now, you are starkly aware of the “Zoom-bombing” incidents that have occurred in
our Palo Alto community meetings. Like many of you, I am disturbed not only by the
targeting of black people and other underrepresented or marginalized groups, but also
by what appears to be the collective, coordinated nature of this form of harassment and
violence.

Based on speaking with some members of our community, I am writing to you because,
despite a generally successful meeting, they experienced was very upsetting Zoom
bombing incidents that occurred.  In this meeting the intruders were admitted into the
meeting I am told with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist comments were made

All citizens were admitted from the waiting room.  I am really at a loss for words that
people would do this, knowing that we are all trying hard to make this situation work,
and we are emotionally stretched thin.  Furthermore, knowing that community members
felt attacked, these incidents are also an attack on the people of color in our community,
hate-filled language, and behavior in all their manifestations have no place Palo Alto
Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a city officials
need to be more vigilant to prevent these kinds of incidents.  Your security measures
should be set up to prevent them, but it requires all of us to take responsibility as well.
City employees should only allow community members in a meeting that have an
authenticated email address, with our authentication capabilities, you would be able to
identify community members who attempt to enter a meeting they are not signed up for. 

We deserve a community environment in which we can thrive, develop into our best
selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to employing all the
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mechanisms available to foster an equitable and inclusive environment in which all
members of our community are free from any threats and intimidation based on
racial/ethnic/national, gender, sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults took place,
should receive an apology from the Mayor and City Council. If anyone is in need of
support, whom should they contact at the city offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to identify the
perpetrators of this attacks and hold them accountable, whether they be students or not.
The mayor office must do whatever is possible to support those efforts. IT Security, as
well as Palo Alto Police, should be actively engaged in determining who may be
involved in these virtual assaults and should be working collaboratively to thwart future
instances like these from occurring. Like you, I want the assailants identified and
brought to justice as quickly as possible, and I can assure you that these sentiments are
shared throughout the community. That said, I have personally weighed in on
conversations about how the City of Palo Alto can further communicate the seriousness
with which everyone has been taking these crimes, and the planful nature of the
institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack occurs:
1.    Stop the offending participant(s)’ video and remove them from the meeting;

2.    Mute all participants until the offending participant(s) is removed from the meeting;
3.    End the event if you are not able to silence/remove the offending participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press <paloaltofreepress@gmail.com>
wrote:

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry Klein calling me a
“despicable person” publicly from the darius at Monday night’s city Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced. Apparently this
was not the case with you and the vulgar speech directed at you continued.

Suggesting that some city council members enjoy such despicable language and pubic bereavement.
Perhaps it’s their way of getting back at you for not taking immediate action in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states that any person who
disrupts the meeting can be charged with a misdemeanor, although I believe such event has never occurred.
 

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in fact called into city
council chambers by city council member Jack Morton.  The police were armed with there weapons and
ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person is

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-
mailto:paloaltofreepress@gmail.com


and charge this person if it warrants, a misdemeanor for being in violation of city council chambers decorum.
  

Although such a charge will in fact not stand up in any court of law with the exception of slander… My
personal opinion in examining hundreds of First Amendment cases. Please keep in mind, the first
amendment was designed not to protect favorable speech, favorable speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating this once the person
has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg <rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the street.

-- 
Chuck
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From: Kat Snyder
To: Human Relations Commission
Cc: Shikada, Ed
Subject: Please invite the SCC Public Defenders Office to comment on Hiring the next Police Chief
Date: Wednesday, February 16, 2022 2:27:42 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear HRC,

We already ask for input from DAs, police associations, and the FBI when it comes to police
policy. We need to balance this input from the prosecutorial side with that from those focused
on robust indigent defense.

Public defenders and civil rights lawyers are responsible for ensuring that legal and
constitutional protections are afforded to those who are most marginalized. Their work helps
decouple race and wealth from legal outcomes. 

Please invite our county's public defenders office, a public defender professional organization,
a civil rights lawyer, and/or a lawyer from an organization like the Innocence Project to add
their input to what we need from a new police chief at the March 10th meeting.

Thank you,
~Kat Snyder
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From: chuck jagoda
To: Jethroe Moore
Cc: Palo Alto Free Press; Curtis Smolar; Kyle Biebesheimer; Rebecca Eisenberg; Zalac, John; Council, City;

patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca Eisenberg; alisa mallari tu; Cormack, Alison;
Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee; Tannock, Julie; Perron, Zachary; Enberg, Nicholas;
Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj; Joe Simitian; Roberta Ahlquist; Greer Stone; Tanaka,
Greg; Jeff Moore; Winter Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James;
michael.gennaco@oirgroup.com; Human Relations Commission; Binder, Andrew; Cecilia Taylor;
mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Wednesday, February 16, 2022 9:36:12 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

I commend the efforts and words of Rev. Moore and others who oppose hate crimes
and hate speech.

Why not institute a bad-action fine for police or others who violate hate crime and
hate speech restrictions?

If public officials commit such excesses, why not levy a fine on their actions?

And why not make it a hiring requirement that all officers must have a self-
indemnifying insurance policy before starting employment?  That way, officers (and
other public officials) will take responsibility for their actions and protect the rest of
the community from paying the costs of their actions.

Also, offering officers psychological counseling to help them with their feelings and
actions towards members of groups whose members are targeted for racial or other
abuse would help the officers and help curb hateful practices.

Palo Alto has had too many recent racist assaults and mistreatment of minorities and
under represented groups.  It's a sad tradition of  violence against defenseless
residents.  The unfortunate incident list goes way back and shows no signs of
stopping.  

They must stop. 

Chuck Jagoda 

On Wed, Feb 16, 2022 at 8:11 AM Jethroe Moore <moore2j@att.net> wrote:

No one can observe the shocking data on the rise of hate crimes in our state. Who
among us has not seen the horrific videos of Asian Americans being brutalized, of
rancid assaults on Jews, of increased violence against trans-gendered people, and
vicious racism hurled at all people of color. Santa Clara County represent a highly
diverse body of people who can be potential targets of hate. "The most sacred of
the duties of a government [is] to do equal and impartial justice to all its citizens." ~
Thomas Jefferson
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The City Council of Palo Alto and community leaders must overcome reluctance
and their own biases, the fear of negative publicity, a lack of partnerships with
affected communities, and a failure to fully understand hate and bias. Your silence
creates a vacuum in which rumors spread, victims feel ignored, and perpetrators
find tacit acceptance.

The local law enforcement regarding their failure to recognize this as a potential
hate crime, should turn to the law currently going through the California Legislature
Assembly Bill #1947, which will require law enforcement to report their hate crime
policy to the Department of Justice. The City of Palo Alto and its Police Department
should began this process and include local community leaders to help all
understand A hate crime must meet two criteria:

» A crime must happen, such as physical assault, intimidation, arson, or vandalism;
and

» The crime must be motivated, in whole or in part, by bias

The community should also be informed that many police officer have not been
adequately trained to identify hate crimes: please see the attachments California
P.O.S.T. Learning Domain 42, Chapter 5 my past work.

Ms. Rebecca Eisenberg, If you believe you are victim or a witness of a hate crime,
report it to the FBI by calling 1-800-CALL-FBI or submitting a tip at tips.fbi.gov. I
have included your local FBI Kyle Biebesheimer (415) 652-1062 on this email if you
or the City of Palo Alto would like to learn more about Zoom Bombing.  

Minister Sisulu has observed about “the rule of law.” Most Americans are in denial
about white supremacy, racism and their pervasive influence on the legal system,
society, economics, notions of government, religion and understanding of culture.
Hate violence and terror have to stop.

Pastor Jethroe Moore II, Past President San Jose/Silicon Valley NAACP

On Monday, February 14, 2022, 10:46:17 PM EST, Curtis Smolar <csmolar@gmail.com> wrote:

City Council and Palo Alto Police Department:
 
First and foremost, thank you very much Reverend Moore for your thoughtful and erudite
email.   I am in total agreement.
 
I would only add my own astonishment that the City and Police Department are taking a
position that no investigation is necessary.  Under California law, which the officers are
sworn to uphold,  the use of the N-word is NOT  protected free speech.    Lee v. Superior
Court, 9 Cal.App. 4th 910 (1992).  The Court, in Lee found that calling someone the N-word
is so offensive as to be considered a "fighting word" not protected by the California nor the
United States Constitution.  Making the statement "f'ing N-word," in addition to being
unprotected speech, can, by itself, be the basis of hate crime.  Garmo v. Paramo, 2015 US
Dist. Lexis 134937, *15 (2015).  The reasoning is that the speaker views the African
American subject of the sentence as subhuman.  Id.  This, in turn, leads to violence against
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African Americans based on the view that they are not worthy of basic human dignity (a
position I abhor, and so should you).  
 
I am embarrassed and ashamed to be associated with a community that encourages this type
of behavior either implicitly or explicitly. 

When the inevitable, though horrific, conclusion of this situation is that someone will be
injured based on the active endorsement of this behavior.
 
I reiterate the request of both Ms. Eisenberg and Rev. Moore that
 

1.     An investigation be initiated;
2.     An apology by the City Council to both the African American community,
Rebecca Eisenberg, and the women of this community; and
3.     Future protections as described by Rev. Moore be installed

Best regards, 

Curtis E. Smolar, Esq.

 

On Mon, Feb 14, 2022 at 5:16 PM Palo Alto Free Press <paloaltofreepress@gmail.com> wrote:
I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit about Zoom
my son was one of the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of course my
wife did more by far the parental legwork when I.  But together, we provided him with the
encouragement and the leadership to succeed and he did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That would be
the The City of Palo Alto as the accountable entity.  The person or persons admitting individuals into
the meeting would be the responsible persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged with a
misdemeanor.  My question, is!  Is there a conspiracy.  Were there other city employees involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments behavior
and attitude past and present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt. Wayne
Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-of-excessive-
force-gone-from-department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
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Reporting for Nicaragua 

Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:



By now, you are starkly aware of the “Zoom-bombing” incidents that
have occurred in our Palo Alto community meetings. Like many of you,
I am disturbed not only by the targeting of black people and other
underrepresented or marginalized groups, but also by what appears to
be the collective, coordinated nature of this form of harassment and
violence.

Based on speaking with some members of our community, I am writing
to you because, despite a generally successful meeting, they
experienced was very upsetting Zoom bombing incidents that
occurred.  In this meeting the intruders were admitted into the meeting
I am told with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist
comments were made

All citizens were admitted from the waiting room.  I am really at a loss
for words that people would do this, knowing that we are all trying hard
to make this situation work, and we are emotionally stretched thin. 
Furthermore, knowing that community members felt attacked, these
incidents are also an attack on the people of color in our community,
hate-filled language, and behavior in all their manifestations have no
place Palo Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as
a city officials need to be more vigilant to prevent these kinds of
incidents.  Your security measures should be set up to prevent them,
but it requires all of us to take responsibility as well. City employees
should only allow community members in a meeting that have an
authenticated email address, with our authentication capabilities, you
would be able to identify community members who attempt to enter a
meeting they are not signed up for. 

We deserve a community environment in which we can thrive, develop
into our best selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to
employing all the mechanisms available to foster an equitable and
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inclusive environment in which all members of our community are free
from any threats and intimidation based on racial/ethnic/national,
gender, sexual, religious, or other social identities.

To those of who were attending this meeting during which these
assaults took place, should receive an apology from the Mayor and
City Council. If anyone is in need of support, whom should they contact
at the city offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to
identify the perpetrators of this attacks and hold them accountable,
whether they be students or not. The mayor office must do whatever is
possible to support those efforts. IT Security, as well as Palo Alto
Police, should be actively engaged in determining who may be
involved in these virtual assaults and should be working collaboratively
to thwart future instances like these from occurring. Like you, I want
the assailants identified and brought to justice as quickly as possible,
and I can assure you that these sentiments are shared throughout the
community. That said, I have personally weighed in on conversations
about how the City of Palo Alto can further communicate the
seriousness with which everyone has been taking these crimes, and
the planful nature of the institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack
occurs:
1.    Stop the offending participant(s)’ video and remove them from the
meeting;

2.    Mute all participants until the offending participant(s) is removed
from the meeting;
3.    End the event if you are not able to silence/remove the offending
participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on
Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-
mailto:paloaltofreepress@gmail.com


So sorry to hear about your unpleasant experience, I recall city council member Larry
Klein calling me a “despicable person” publicly from the darius at Monday night’s city
Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being
silenced. Apparently this was not the case with you and the vulgar speech directed at
you continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate
action in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states
that any person who disrupts the meeting can be charged with a misdemeanor,
although I believe such event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were
in fact called into city council chambers by city council member Jack Morton.  The
police were armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this
person is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases.
Please keep in mind, the first amendment was designed not to protect favorable
speech, favorable speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating
this once the person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the
street.

mailto:rebecca@privateclientlegal.com


-- 
Chuck



From: Jethroe Moore
To: Palo Alto Free Press; Curtis Smolar; Kyle Biebesheimer
Cc: Rebecca Eisenberg; Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca

Eisenberg; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee;
Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj;
Joe Simitian; Roberta Ahlquist; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter Dellenbach;
cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human Relations
Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson Diaz;
Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Wednesday, February 16, 2022 8:11:58 AM
Attachments: LD_42_V-6.5.pdf

Learning Domain 42, Chapter 5.docx

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

No one can observe the shocking data on the rise of hate crimes in our state. Who
among us has not seen the horrific videos of Asian Americans being brutalized, of
rancid assaults on Jews, of increased violence against trans-gendered people, and
vicious racism hurled at all people of color. Santa Clara County represent a highly
diverse body of people who can be potential targets of hate. "The most sacred of the
duties of a government [is] to do equal and impartial justice to all its citizens." ~
Thomas Jefferson

The City Council of Palo Alto and community leaders must overcome reluctance and
their own biases, the fear of negative publicity, a lack of partnerships with affected
communities, and a failure to fully understand hate and bias. Your silence creates a
vacuum in which rumors spread, victims feel ignored, and perpetrators find tacit
acceptance.

The local law enforcement regarding their failure to recognize this as a potential hate
crime, should turn to the law currently going through the California Legislature
Assembly Bill #1947, which will require law enforcement to report their hate crime
policy to the Department of Justice. The City of Palo Alto and its Police Department
should began this process and include local community leaders to help all understand
A hate crime must meet two criteria:

» A crime must happen, such as physical assault, intimidation, arson, or vandalism;
and

» The crime must be motivated, in whole or in part, by bias

The community should also be informed that many police officer have not been
adequately trained to identify hate crimes: please see the attachments California
P.O.S.T. Learning Domain 42, Chapter 5 my past work.

Ms. Rebecca Eisenberg, If you believe you are victim or a witness of a hate crime,
report it to the FBI by calling 1-800-CALL-FBI or submitting a tip at tips.fbi.gov. I have
included your local FBI Kyle Biebesheimer (415) 652-1062 on this email if you or the
City of Palo Alto would like to learn more about Zoom Bombing.  

Minister Sisulu has observed about “the rule of law.” Most Americans are in denial
about white supremacy, racism and their pervasive influence on the legal system,
society, economics, notions of government, religion and understanding of culture.
Hate violence and terror have to stop.
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FOREWORD 


The California Commission on Peace Officer Standards and Training sincerely appreciates the 
efforts of the many curriculum consultants, academy instructors, directors and coordinators who 
contributed to the development of this workbook.  We must also thank the California law 
enforcement agency executives who allowed their personnel to participate in the development of 
these training materials. 
 
This student workbook is part of the POST Basic Course Training System.  The workbook 
component of this system provides a self-study document for every learning domain in the Basic 
Course.  Each workbook is intended to be a supplement to, not a substitute for, classroom 
instruction.  The objective of the system is to improve academy student learning and information 
retention and ultimately contribute to you becoming a peace officer committed to safety, and to 
the communities you will serve. 
 
The content of each workbook is organized into sequenced learning modules to meet 
requirements as prescribed both by California law and the POST Training and Testing 
Specifications for the Basic Course. 
 
It is our hope that the collective wisdom and experience of all who contributed to this workbook 
will help you, the student, to successfully complete the Basic Course and to enjoy a safe and 
rewarding career as a peace officer. 
 
 
MANUEL ALVAREZ, Jr. 
Executive Director 
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Preface 


Introduction 
  


 
Student 
workbooks 


The student workbooks are part of the POST Basic Course Instructional 
System. This system is designed to provide students with a self-study 
document to be used in preparation for classroom training. 


  
 
Regular Basic 
Course training 
requirement 


Completion of the Regular Basic Course is required, prior to exercising peace 
officer powers, as recognized in the California Penal Code and where the 
POST-required standard is the POST Regular Basic Course. 


  
 
Student 
workbook 
elements 


The following elements are included in each workbook: 
 
• chapter contents, including a synopsis of key points 
• supplementary material 
• a glossary of  terms used in this workbook 
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How to Use the Student Workbook 
  


 
Introduction This workbook provides an introduction to the training requirements for this 


Learning Domain. It is intended to be used in several ways: for initial learning 
prior to classroom attendance, for test preparation, and for remedial training. 


  
 
Workbook 
format 


To use the workbook most effectively, follow the steps listed below. 


Step Action 


1 Begin by reading the: Preface and How to Use the Workbook, 
which provide an overview of how the workbook fits into the 
POST Instructional System and how it should be used. 


2 Refer to the Chapter Synopsis at the end of each chapter to review 
the key points that support the chapter objectives.  


3 Read the text. 


4 Complete the Workbook Learning Activities at the end of each 
chapter. These activities reinforce the material taught in the 
chapter. 


5 Refer to the Glossary for a definition of important terms. The terms 
appear throughout the text and are bolded and underlined the first 
time they appear (e.g. term). 
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Chapter 1 
 


Recognizing Diversity 


Overview 
  


 
Learning need Peace officers need to recognize and respect the complexities of cultural 


diversity to develop skills necessary for identifying and responding to 
California’s changing communities. 


  
 
Learning 
objectives 


The chart below identifies the student learning objectives for this chapter. 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID 


• define the terms: 
- culture 
- cultural diversity 


 
42.01.1 
42.01.2 


• describe personal, professional, and organizational 
benefits of valuing diversity within the community and 
law enforcement organizations 


42.01.4 


• explain the historical and current cultural composition of 
California 


42.01.5 


 
  


Continued on next page 
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In this chapter This chapter focuses on basic knowledge needed to recognize the cultural 


makeup of a community. Refer to the following chart for specific topics. 
 


Topic See Page 


Culture and Ethnicity 1-3 


California Past, Present, and Future 1-11 


Chapter Synopsis 1-14 


Workbook Learning Activities 1-15 
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Culture and Ethnicity 
  


 
Introduction Human beings by nature tend to identify and affiliate with each other in 


groups whose members share certain things in common. The recognition and 
preservation of one’s identity based on a group affiliation can become a matter 
of self-esteem and strong personal pride. Group affiliations affect not only 
how an individual acts or responds, but also how others interact with or 
respond to that individual. 


  
 
Leadership Peace officers shall act as leaders when dealing with the community. They 


must demonstrate active listening and excellent decision-making skills. It is 
every officer’s responsibility to treat everyone with respect and integrity no 
matter what their race, creed, or religion. It is not enough to accept difference; 
we must understand that the differences are to be valued and celebrated for the 
rich contributions they provide to our society. 


  
 
Culture Culture is a broadly used term that refers to a complex group of shared 


characteristics including beliefs, values, ways of thinking, behaviors, customs, 
or traditions. 
 
Culture is learned and can be passed from one generation to the next. It can 
condition an individual’s thinking and influence both conscious and 
unconscious behaviors. 
 
Culture can be interpreted broadly, encompassing large groups of people from 
specific geographic or regional areas (e.g. Californians, New Yorkers, 
Midwesterners, etc.) or national origins (e.g. Mexicans, Germans, Japanese, 
Italians, etc.). 


  
Continued on next page 
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Cultural  
groups 


A cultural group is an affiliation of individuals who collectively share any 
number of common sociocultural characteristics. 
 
Cultural groupings in the United States are most often associated with national 
origins. Cultural groups are based on factors (some physically distinguishable) 
that include, but are not limited to: 
 
• Common history 
• Common geographical basis 
• Some political agreement 
• Common beliefs 
• Shared customs 
• Similar artistic basis 
• Morals, mores, and folkways 
• Law by consensus 
• Common linguistic bonds 
• Common racial background 
 
A subcultural group is comprised of people who have an association, most 
often voluntary, within a larger culture who have common values, beliefs, and 
experiences, and they develop close bonds or feelings of unity and pride with 
the identity of the subculture.  Examples are: 
 
• Law enforcement 
• Criminal groups and gangs 
• Lesbian, Gay, Bi-Sexual, Transgender, Queer (LGBTQ) 
• Amish 
• Sikhs 


  
Continued on next page 
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Ethics Telling belittling ethnic jokes; using offensive slang or slurs that refer to a 


particular group; degrading people because they are different or disabled; 
using phrases that make people indistinguishable such as “you people,” 
“they’re all alike.” Peace officers may believe that they have the right to think 
anything they want as long as they act in a professional and unbiased way. The 
problem with this notion is that personal values and ideas may conflict with 
the organizational mission and undermine public trust. 


  
 
Ethnic groups An ethnic group is any group that can be distinguished on the basis of shared 


characteristics such as nationality, common ancestry, language, common 
history, race, etc. Individuals within an ethnic group may believe they are 
alike by virtue of a national origin, or other shared characteristics (ethnicity). 
 
Within the United States, there are numerous ethnic groups based on 
nationality (e.g. Mexicans, Koreans), or race. 
 
NOTE: Even though a person identifies with a cultural or ethnic group, 


no one person represents the views or behaviors of an entire 
group. This is because everyone is a member of many groups 
based on many different factors (e.g. gender, religion, 
occupation, sexual orientation and gender identity, etc.) 


  
 
Race The term race or racial group usually refers to the categorization of humans 


into populations or ancestral groups on the basis of various sets of heritable 
characteristics. The physical features commonly seen as indicating race are 
salient visual traits such as skin color, cranial or facial features, and hair 
texture. While racial categories may be marked by sets of common traits, the 
popular idea of “race” is a social construct without base in scientific fact. 
 
Penal Code Section 422.56 defines race as “Race or ethnicity” includes 
ancestry, color, and ethnic background. 


  
Continued on next page 
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Culture as a 
social 
environment 


Identifying with a cultural or ethnic group can elicit strong feelings of pride, 
shared beliefs, values, or history. It can provide individuals with “roots” that 
help maintain a personal identity within a diverse or quickly changing 
community or environment. 
 
Cultural or ethnic groupings can provide a social environment that: 
 
• provide a sense of security and establish a “comfort zone” where expected 


behaviors are known 
• establish “survival skills” necessary to manage difficult situations and 


provide solutions for simple problems 
• establish a pattern for living and forming relationships 
• help individuals cope with, adapt to, or make sense of their physical 


environment 
• offers a common ground which allows for effective communication 


  
 
Ethnocentrism Ethnocentrism is an attitude of seeing and judging other cultural or ethnic 


groups from the perspective of one’s own culture. Ethnocentric attitudes and 
behaviors may be a natural part of group pride and identity. 
 
Extreme Ethnocentrism is an individual with extreme viewpoints who may 
regard their own culture, ethnic, religious or sexual orientation and gender 
identity group as the center of everything. Their opinions or judgments of 
other groups are scaled or related with reference to their own group (i.e. “our 
way is the right way”). Some examples of these attitudes include: 
 
Racism is a doctrine that one race is inherently superior (physically, 
intellectually, or culturally) to another 
 
Heterosexism is an attitude of seeing and judging others from the perspective 
of one’s own heterosexuality. 


  
Continued on next page 
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Law 
enforcement 


As communities and regions change because of the influx of multi-cultural 
individuals, agency personnel are evolving and becoming culturally diverse. 
What was previously a group of Caucasian males is becoming a workforce 
made up of individuals of different genders, cultures, and ethnic backgrounds. 


  
 
Cultural 
diversity 


Cultural diversity means the representation or existence of individuals with 
distinctly different group affiliations within one organization, community, 
state, nation, or other social system. Such group affiliations can be based on 
culture, ethnicity, gender, sexual orientation and gender identity, etc. 
 
Awareness and understanding of the diverse cultures within communities and 
law enforcement agencies can reduce negative ethnocentric attitudes and 
practices. 


  
Continued on next page 
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Benefits of 
recognizing and 
respecting 
diversity 


Understanding cultural influences can help peace officers recognize and 
influence patterns of behavior and build more effective and responsive 
relationships within the community and within law enforcement itself. 
 
The following table identifies a number of benefits for officers who learn how 
to recognize and respect diversity. 


 
 Benefits 


Personal • Enhanced officer safety 
• Increased personal and ethical satisfaction 
• Career survival 


Professional • Improved quality of service provided 
• Enhanced community support and improved public 


trust 
• Reduced tension between officers and specific 


cultural groups 
• Increased access to and cooperation with members of 


the community 
• Improved compliance with the letter and spirit of the 


law 


Organizational • Improved morale, effectiveness, and professionalism 
within the law enforcement organization 


• Positive impact on law enforcement’s image within 
the community 


• Reduction in the number of complaints against 
officers 


• Reduction in personal and agency exposure to claims 
and litigation 


 
  


Continued on next page 
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Accepting 
diversity 


A conscious effort is required to learn to accept the ever-changing diversity 
within a community or law enforcement agency.  There is no universal method 
for accomplishing this.  The following table identifies certain actions common 
to all methods. 


 
 Action 


Recognize... • one’s own cultural and ethnic groups 
• the different cultural groupings 
• personal bias and ethnocentrisms 
• personal discomfort levels with differences and 


change 


Understand... • origins of one’s own and other individual’s 
perceptions, stereotypes, and prejudices 


• benefits of change and diversity 


Learn... • how to effectively communicate with representatives 
of differing cultural groups 


• the skills necessary to manage personal bias or 
prejudices 


• about the differing norms, values, customs, etc., of 
specific cultural groups 


 
  


Continued on next page 
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Example  A male and a female officer stopped a suspect in his neighborhood for driving 


under the influence of alcohol.  As the officers were completing their 
investigation, the suspect’s wife, children, and neighbors emerged from their 
homes.  The suspect stated he was unable to submit to handcuffing by the 
female officer in the presence of his family and friends because he would lose 
face.  The officers took into consideration the suspect’s concerns and switched 
their positions.  The male officer became the “contact” officer and the female 
officer took the “cover” position.  The officers were able to safely take the 
suspect into custody without incident.  Switching their roles did not 
compromise officer safety and avoided escalating a situation that may have 
jeopardized the safety of the officers. 
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California Past, Present, and Future 
  


 
Introduction California is a state with a rich diversity of cultures.  Recent increases in the 


number of immigrants entering the state have had a direct impact on 
communities.  These ongoing changes require peace officers to continuously 
recognize, appreciate, and utilize the unique talents and contributions of the 
cultures within their jurisdiction. 


  
 
Definitions To understand the nature of changing cultures and the effects of diversity, 


peace officers need to recognize common definitions of the following terms. 
 
An immigrant is an individual who has voluntarily moved from one country 
to another country with the intent to live in the new country permanently. 
Immigrants may enter the United States only by means of a formal admission 
process. 
 
A refugee is an individual who has fled their native land and been forced to 
cross national boundaries. Refugees may be attempting to avoid religious, 
political, or social persecution; or to flee a natural disaster or other events. 
Refugees may legally enter the United States when granted official refugee 
status by the Attorney General. 
 
A migrant is a person who moves from one location to another within a single 
country or region. Migration from one state to another within the United States 
does not require any form of official approval. 
 
Indigenous peoples are any ethnic group who inhabit a geographic region 
with which they have the earliest known historical connection. 
 
A minority is a person with a “minority status” that has been designated by a 
government or by social scientists. The term is not necessarily related to 
numbers within a population. 


  
Continued on next page 
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Definitions 
(continued) 


A colonialized subject is a person with a heritage of being oppressed by 
military conquest (African slaves, Native Americans, etc.). 
 
Demographics are the statistical characteristics of human populations (age, 
income, household type, and occupation and education levels). 


  
 
Acculturation 
and assimilation 


Acculturation is the process of learning a new culture.  Assimilation is the 
process of gradually taking on or adopting the characteristics of another 
culture. 
 
The first generation of any cultural group often experiences obstacles in its 
own acculturation into the new society.  Cultural characteristics and ways of 
the past are more comfortable and understandable.  This can be true for 
immigrants, refugees, or even groups who move from one geographical 
location to another within the same country. 
 
Each new group is perceived as the “newcomer” and may be met with initial 
suspicion or even hostility.  Adjustment or assimilation into a new and 
different society or culture can be resisted or be a long and difficult process.  
Often it is the second or third (or more) generation who assimilates into the 
existing culture.  Individuals of these later generations often form new 
groupings or cultural identities based on different common elements. 


  
 
California’s 
past 


California has never been a homogeneous society.  California has always been 
made up of groups of people representing many different cultures, races, and 
ethnic groups. 
 
The region now known as California was populated by a number of 
indigenous cultures of the Americas long before the area was first colonized 
(taken over) and ruled by the Spanish. 
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California’s 
past (continued) 


In time, California was further settled by people from every state in the Union 
and from Mexico, Canada, Europe, and Asia who came to the region for a 
variety of reasons.  Each group has brought its own customs, language, values, 
etc. 


  
 
California’s 
present 


Today, California leads the nation in the number of inhabitants born in other 
states or countries.  Its population is made up of people from many individual 
groups including, but not limited to, the following examples. 
 
• Asian/Filipino 
• Pacific Islander 
• African American 
• Latino 
• Anglo American 
• Native American 
• Middle Eastern 
• Eastern European 
• Caribbean 
• Lesbian/Gay/Bi-Sexual/Transgender/Queer (LGBTQ) 
• People with Disabilities 


  
 
California’s 
future 


California demographics are still changing and will continue to reflect the 
evolving cultural diversity of the state.  What was once a new cultural group 
will become part of the existing culture. 
 
A great deal of the population growth in the state is projected to come from 
the Pacific Rim and Latin America.  With this growth will come new 
languages, values, traditions, etc. 
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Chapter Synopsis 
  


 
Learning need Peace officers need to recognize and respect the complexities of cultural 


diversity to develop skills necessary for identifying and responding to 
California’s changing communities. 


  
 
Culture and 
cultural 
diversity 
[42.01.1, 
42.01.2] 


Culture is a broadly used term that refers to a complex group of shared 
characteristics including beliefs, values, ways of thinking, behaviors, customs, 
or traditions. 
 
Cultural diversity means the representation or existence of individuals with 
distinctly different group affiliations within one organization, community, 
state, nation, or other social system. Such group affiliations can be based on 
culture, ethnicity, gender, sexual orientation and gender identity, etc. 


  
 
Benefits of 
recognizing and 
respecting 
diversity 
[42.01.4] 


Understanding cultural influences of individuals can help peace officers 
recognize and influence patterns of behavior and build more effective 
relationships within the community and within law enforcement itself. 


  
 
Historical and 
current 
composition of 
California 
[42.01.5] 


California has never been a homogeneous society. California has always been 
made up of groups of people representing many different cultures, races, and 
ethnic groups. 
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Workbook Learning Activities 
  


 
Introduction To review and apply the material covered in this chapter, a selection of 


learning activities has been included.  No answers are provided.  However, by 
referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. Describe your own cultural heritage. How many generations within your 
family have been born in the United States? How many generations were 
born in California? What do others need to know about your cultural 
heritage to work more effectively and responsibly with you? 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. List the cultural groups, other than those representing a specific ethnicity, 


with which you personally identify. 
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Activity 
questions 
(continued) 


3. Using only the population of students who are in this class with you, 
identify the following information. 


 
• List the races and ethnicities that are represented. How many individuals 


are first-generation Americans to this country? To the state? 
 
 
 
• How many individuals were born in: 
 


- California? 
 


- another state within the United States? 
 


- another country? 
 
 
 
 
• List the number of languages that are spoken. Other than English, what is 


the most common? How many individuals can speak more than one 
language? 


 
 
 
 
• Why is your gender makeup in your classroom significant? 
 
 
 
• Describe the value of multilingual skills. 
 
 
 
• Describe the value in classroom/community diversity? 
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Activity 
questions 
(continued) 


4. Describe your most recent experience where you were with a group and in 
a situation where you, as an individual, felt “different.”  What exactly 
made you feel this way?  How did the experience impact you?  How did 
you cope with the experience in the moment?  How did you cope long-
term? 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5. Assume you have been assigned to serve a rural jurisdiction with a large 


Middle Eastern population.  What resources would you call upon to help 
identify and learn about the specific cultural groups within your 
jurisdiction? 
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Activity 
questions 
(continued) 


6. Select any culture with which you are familiar.  How would you compare 
the elements of that culture with those of “Mainstream America”? 


Aspect of 
Culture 


“Mainstream American” 
Culture 


__________ Culture 


Communication 
and language 
 
 


Explicit, direct communication 
Emphasis on content (meaning 
found in words) 


 


Dress and 
appearance 
 
 


“Dress for success” ideal 
Wide range of accepted dress 
codes 


 


Food and eating 
habits 
 
 


Eating on the run fast food  


Concept of time 
 
 
 


Promptness is valued 
Time = money 


 


Relationships, 
family, friends 


Focus on nuclear family 
Responsibility for self 
Value on youth 
Gender equality 


 


Values and 
norms 


Independence valued 
Preference for direct confrontation 
of conflict 
Willingness to challenge authority 


 


Work habits 
and practices 


Reward based on individual 
achievement 
Work has intrinsic value 
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Chapter 2 
 


Prejudice, Discrimination, and Racial Profiling 


Overview 
  


 
Learning need Peace officers need to become aware of stereotyping that could lead to 


prejudicial viewpoints and unlawful acts of discrimination. 
  


 
Learning 
objectives 


The chart below identifies the student learning objectives for this chapter. 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID 


• define the term stereotype 42.02.1 


• discuss the dangers of relying on stereotypes to form 
judgments or to determine actions 


42.02.2 


• define the term prejudice  42.02.3 


• define the term discrimination 42.02.4 


• define the term racial profiling, including the: 
- conceptual definition  
- legal definition 


42.02.7 


• discuss the legal considerations peace officers should 
take into account related to racial profiling including: 
- Penal Code Section 13519.4 
- Fourth Amendment  
- Fourteenth Amendments 
- current case law 
- criminal profiling vs. racial profiling 


42.02.8 
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Learning 
objectives 
(continued) 


After completing study of this chapter, the student will 
be able to: 


Objective 
ID  


• discuss the impact of racial profiling on the: 
- individual citizens 
- community 
- officer 
- criminal justice system 


42.02.9 


• discuss landmark events in the evolution of civil and 
human rights 


42.02.6 


• define key indices peace officers should recognize and 
respect that make up evolving culture among a 
community 


42.02.10 


• discuss the obligations of peace officers in preventing, 
reporting, and responding to discriminatory or biased 
practices by fellow officers 


42.02.11 


 
  


 
In this chapter This chapter focuses on the origins of prejudice and discrimination.  Refer to 


the following chart for specific topics. 
 


Topic See Page 


Perceptions and Stereotypes 2-3 


Prejudice and Discrimination 2-10 


Racial Profiling 2-16 


Chapter Synopsis 2-25 


Workbook Learning Activities 2-27 
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Perceptions and Stereotypes 
  


 
Introduction Individuals are not born with set opinions or perceptions.  Instead, they 


develop these based on many different sources and influences throughout their 
lifetimes.  Recognizing these sources and influences can help an individual 
differentiate between rational and irrational opinions or perceptions of 
individuals with differing cultural backgrounds. 


  
 
Individual 
perceptions 


All individuals develop perceptions, feelings, biases, and thoughts regarding 
their culture and the culture of others.  These perceptions are neither right nor 
wrong.  A common belief is, one’s perception is one’s reality. 
 
To place one’s own perceptions of other cultures in proper perspective, peace 
officers should first recognize and understand how these perceptions of 
differing cultures developed. 
 
The following table identifies several influences on an individual’s 
perceptions. 


 
Sources Examples 


Cultural/ethnic 
background 


• Family traditions and values 
• Perceptions of family members or role models 
• Opinions that are accepted without question as an act 


of respect 


Maturity • Values, opinions, norms of different generations 
 


  
Continued on next page 
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Individual 
perceptions 
(continued) 


Sources Examples 


Personal 
experiences 


• Past experiences (positive and negative) with 
people of different cultural backgrounds or different 
ethnic groups  


• Experiences of others 
• Historic local, regional, national, or international 


events 
• Recent local, regional, national, or international 


events 
• Economic conditions or situations (opportunity, 


conflicts, real or perceived) 


Environmental 
conditioning 


• Region, area, or neighborhood where one grew up 
or has lived 


• Influence of culture workplace 


Emotional 
involvement 


• Personal interactions and involvements with others 
(e.g., peers, rivals, personal relationships, etc.) 


News media 
coverage 


• “Instant” access to information via television, 
radio, the Internet, etc. 


• Newspapers, news magazines, and other printed 
materials 


• Open to distortions or sensationalism (accidentally 
or deliberately) 


Entertainment 
media 


• Movies and television presenting accepted or 
perceived attitudes or opinions 


Training/Education • Instruction regarding languages, different cultures, 
etc. 


 
  


Continued on next page 
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Individual 
perceptions 
(continued) 


The components of bias include: 
 
• stereotypes (cognitive) 
• prejudice (affective) 
• discrimination (behavioral) 


  
 


Implicit Bias Implicit Bias is a preference (positive or negative) for a social category that 
operates outside of awareness.  We can think of implicit bias as a lens through 
which we view the world. 
 
• implicit biases are pervasive 
• people are often unaware of their implicit biases 
• implicit biases predict behavior 
• people differ in levels of implicit bias 
 
Personal awareness and introspection are prime strategies towards reducing 
implicit bias in decision-making. 
 
NOTE: Jerry Kang, Implicit Bias – A Primer For Courts, National Center 
 for State Courts. (2009) 


  
 
Stereotyping A stereotype is a preconceived or over-simplified generalization involving 


negative or positive beliefs about another group.  When an individual is 
stereotyped, that person is perceived as having specific behavioral traits and 
abilities. 
 
Stereotypes can be based on a number of factors including, but not limited to: 
 
• nationality 
• ethnicity 
• race 
• gender 
• sexual orientation and gender identity 
• socioeconomic status 
• age 
• physical ability 


  
Continued on next page 


 







 
 


Perceptions and Stereotypes, Continued 


   
2-6 LD 42: Chapter 2 – Prejudice, Discrimination, and Racial Profiling  
 
 


  
 
Human 
tendency 


Stereotyping is a natural human tendency. 
 
Use of stereotypes can become: 
 
• a means of processing or filtering information and can be considered a tool 


for simplification of an environment 
• a way to fill in information voids about other people in the absence of 


information to the contrary 
• an overreaction to behaviors that do not match an individual’s expectations 
• a result of the differences in the levels of contact individuals have with 


members of other groups 
  


 
Dangers of 
stereotyping 


Stereotyping can mean not only ascribing differences to other groups but can 
also result in making a judgment (positive or negative) based on those 
perceived differences. 
 
The following table identifies two dangerous assumptions regarding use of 
stereotypes. 


 
Dangerous Assumption Additional Information 


Characteristics of the group 
are accurate 


• Can be factually incorrect 
• The reliability of the source of the 


information should be considered 


All members of a group share 
the same characteristics 


• No single individual has all the 
characteristics attributed to a group 


• No one group’s characteristics can 
describe a single individual 
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Perceptions and Stereotypes, Continued 


   
 LD 42: Chapter 2 – Prejudice, Discrimination, and Racial Profiling 2-7 
 
 


  
 
Stereotypes of 
law 
enforcement 


Past experiences of individual members of a cultural group or ethnic group 
can shape their attitudes and expectations regarding the role of government 
and law enforcement. 
 
The following table identifies several common stereotypes individuals may 
have of law enforcement officers: 


 
Peace officers... This stereotype may be 


reinforced by... 
Officers can help counter 
stereotypes by... 


are apathetic. • insensitive actions, and 
• lack of empathy. 


• considering their own 
safety and the safety of 
others at all times, 


• demonstrating empathy, 
and 


• being sensitive to the 
person’s needs and 
concerns. 


are unethical and 
engage in 
unprofessional 
conduct. 


• accepting gratuities, 
• abusing authority, 
• adhering to a code of 


silence, 
• officer brutality,  
• corruption, or 
• abusing publicly 


owned equipment. 


• adhering to the Law 
Enforcement Code of 
Ethics/Code of 
Professional Conduct, 


• holding themselves and 
peers to the highest 
standards of behavior, 
and 


• using public vehicles for 
public business only. 
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Stereotypes of 
law 
enforcement 
(continued) 


Peace officers... This stereotype may be 
reinforced by... 


Officers can help counter 
stereotypes by... 


discriminate. • targeting certain 
groups, or 


• applying different 
standards of 
enforcement or 
assistance to different 
groups in the 
community. 


• being aware of their own 
stereotypes, 


• treating all people in a 
professional manner, 


• remaining impartial, and 
• not allowing a bad 


experience on one call to 
affect judgment on 
another. 


project a poor 
public image. 


• presenting a poor 
physical image (e.g. 
overweight), 


• sloppy uniforms, or 
• inappropriate demeanor 


or body language (e.g. 
acting tough to 
intimidate others). 


• adopting a lifestyle 
conducive to lifelong 
fitness, 


• demonstrating pride in 
their personal 
appearance, 


• controlling their temper 
and emotions, and 


• treating others as they 
would wish to be treated. 


are unable or 
unwilling to 
handle service 
calls. 


• inadequately trained 
officers dealing with 
situations for which 
they are not prepared, 
or 


• officer inability or 
unwillingness to apply 
trained job skills. 


• responding promptly and 
courteously to all calls, 
and 


• acknowledging their own 
limitations and calling 
for assistance when 
needed. 
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Preexisting 
tensions among 
groups 


Preexisting tensions among groups may also be based on: 
 
• demographic or class shifts in communities 
• current unstable political conditions or situations in homelands 
• historical conflicts, etc. 


  
 
Possible effects Peace officers must be aware of their own biases and stereotypes regarding the 


communities and individuals they serve.  Relying on these can potentially lead 
to: 
 
• developing a lower level of tolerance to individual behavior 
• forming conclusions before getting to a scene 
• decreasing an officer’s objectivity concerning the facts of a case 
• potential development of officer safety situations (escalation of non-hostile 


situations) 
• negative expectations becoming self-fulfilling prophecies 
• inappropriate officer behavior 
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Prejudice and Discrimination 
  


 
Introduction Any preconceived notions, whether positive or negative, about a cultural or 


ethnic group formed before the facts are known can lead to acts of 
discrimination. 


  
 
Prejudice Prejudice is a prejudgment or point of view about a person or group of 


individuals that is usually formed before the facts are known. 
 
Prejudice is a: 
 
• process, not a static attitude 
• learned attitude 
• way of thinking about others that may be based on: 


- misconceptions  
- misunderstandings 
- inflexible generalizations 


  
 
Prejudice vs. 
stereotype 


The following table identifies how a prejudice differs from a stereotype. 


Stereotype Prejudice 


• Emphasis is on attitudes and 
emotional reaction toward 
individuals 


• Stereotypes may be used to 
justify or encourage prejudices 


• Emphasis is on assumed group 
identity categories and traits 


• Positive individual experiences 
with diverse people and groups, 
increased knowledge and 
maintaining an open mind are all 
keys to overcoming prejudice 


• Positive individual experiences 
with diverse people and groups, 
increased knowledge and 
maintaining an open mind are all 
keys to overcoming stereotyping 
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Subconscious 
prejudice 


One of the deepest and therefore most dangerous forms of prejudice is 
subconscious prejudice. Individuals may have been conditioned by such 
beliefs to the point that their prejudice causes them to act out in a hostile and 
potentially dangerous way. 
 
Sometimes individuals who were mistreated or who are frustrated and 
insecure may select individuals or groups as scapegoats or targets of blame. 
Over an extended period of time, this mistrust and hatred of others becomes a 
way of life and can influence how this person interacts with others. 
 
NOTE: Prejudice that is unchecked or not challenged may lead to the 


development of racism: a doctrine that one race is inherently 
superior (physically, intellectually, or culturally) to another.  


  
 
Group 
prejudice 


Many members of a cultural group may hold certain prejudicial views of other 
specific groups. Conforming to such a prejudice may become a “normal” 
attitude or reaction for members of the original group. Children will model 
behavior and once the child becomes an adult, the prejudice may be accepted 
or rationalized without question. 


  
 
Prejudice and 
law 
enforcement 


Occupational cultures, including law enforcement, may be susceptible to 
developing and passing on prejudices against those who are outsiders, or not 
within their group (i.e. individuals within the community). Certain “us” versus 
“them” attitudes may develop. 
 
Because law enforcement officers have certain powers over members of a 
community, prejudicial attitudes could lead to potential abuse and must never 
be tolerated within a law enforcement agency. 
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Prejudice and 
law 
enforcement 
(continued) 


Overlooking or allowing expressions of prejudice can lead to: 
 
• lack of trust within the organization 
• adverse attention from the media 
• lack of trust within the community 
• complaints or lawsuits 
• disciplinary action or dismissal 


  
 
Discrimination Discrimination is an action or behavior that is prompted or based on 


prejudiced thought. It includes differential treatment based on an 
unsubstantiated or unfair categorization. 


  
 
Prejudice vs. 
discrimination 


Because a prejudice is a thought, it is private and is not a violation of the law. 
 
A prejudicial thought that is acted upon, consciously or unconsciously, may 
lead to discrimination. Behaviors or acts of discrimination can be unlawful. 


  
 
Possible effects 
of prejudice and 
discrimination 


Expressions of prejudice or acts of discrimination on the part of law 
enforcement officers can: 
 
• deteriorate trust within a law enforcement agency 
• prompt an internal or external investigation of a department or agency 
• lead to disciplinary action, dismissal, or civil or criminal legal actions 
• undermine the authority of higher-ranking officers 
• lead to negative attitudes within a department or agency being carried into 


the community 
• lead to mistrust in a community 
• further escalate situations to a dangerous level 
• lead to racial profiling or bias-based policing 
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Human rights Understanding of civil and human rights changed and broadened during the 


20th century and continues to evolve in the 21st century. Groups who were not 
considered in need of, or meeting, special protections are now afforded such 
protections under federal statutory law. 


  
 
Human rights 
in the United 
States 


Many cultural groups may have experienced a variety of sanctions, problems, 
or the denial of rights in their native countries. Individuals of certain groups 
may have experienced direct repression by law enforcement officers or may 
perceive that law enforcement is controlled by or serves only special-interest 
groups. Such repression may have been the result of: 
 
• conditions of conflict or war 
• martial law by the government 
• economic conditions 
• political viewpoints that are different from the established government 
 
Recognition of human rights within the United States has been evolving from 
the time the country was first formed. The following table identifies a number 
of the critical events that have shaped this country’s policies and laws 
regarding individual human rights. 


 
Event Significance to Evolution of Human Rights 


Initial drafting of the 
United States 
Constitution 


• Constitutional tolerance of slavery (three-fifths 
of a person provision in Article 1) 


• Requirement of Amendments to abolish slavery 


Displacement of 
Native American 
Indians 


• Rationalized by prejudicial attitudes of 
supremacy and the need to “protect and care for” 
what was then considered to be an inferior 
culture (colonialization) 
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Human rights 
in the United 
States 
(continued) 


Event Significance to Evolution of Human Rights 


Mexican/American 
War 


• Violation of the Treaty of Guadalupe, 
guaranteeing certain rights to Mexican 
Americans 


Civil War • Abolition of slavery and recognition of African 
Americans as human beings rather than 
“property” 


Women’s Suffrage • Recognition of a woman’s right to vote 
• Ending of historical separation of male/female 


roles and the denial of full rights of women 


Internment of 
American citizens of 
Japanese descent 


• Displacement and internment of individuals 
during World War II 


• Denial of rights based solely on ethnic 
background 


• A true example of racial profiling-incarceration 
based solely on race 


Federal and state Civil 
Rights legislation 


• Guaranteeing voting rights 
• Establishment of equal opportunity laws 
• Extending Federal hate crime protections to 


include gender, sexual orientation and gender 
identity, and disability 


Americans With 
Disabilities Act 


• Recognition of human rights beyond the 
boundaries of recognized ethnic groupings 


• Supreme Court recognition of violation of 
human rights Legislation regarding 


sexual orientation and 
gender identity  
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Strategies for 
challenging 
prejudice 


Challenging a prejudice can reduce its “power” and the probability that it will 
be acted upon and become the basis for discriminating against others. 
Remaining silent may be interpreted by others as acceptance or agreement. 
 
Some considerations for challenging the prejudice of another person are listed 
below. 
 
• The person who is expressing the prejudice may be attempting to fit into 


the group by expressing what the individual believes is an attitude held by 
all others within the group. 


 
• Attempting to induce guilt in the person expressing prejudice usually does 


not help, and in fact may only reinforce that person’s beliefs. 
 
Some strategies for responding to prejudice include: 
 


- keeping the tone non-defensive and non-confrontational 
- paraphrasing the feelings the person has expressed 
- giving information or correct inaccurate information that may be the 


basis for that individual’s prejudice 
- focusing on the statement, not the individual 
- asking the individual not to repeat the statement or behavior 


  
 
Mutual respect Law enforcement officers should consider their own words, actions, and 


behaviors to confirm that they are conveying not only competence and 
professionalism, but also respecting the cultural, ethnic, or racial background 
of others. 
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Racial Profiling 
  


 
Introduction Understanding the concepts and legal aspects of racial profiling is essential for 


officers to effectively carry out their legal obligations and responsibilities in 
the community. 


  
 
Racial profiling “Racial or identity profiling” is the consideration of, or reliance on, to any 


degree, actual or perceived race, color, ethnicity, national origin, age, religion, 
gender identity or expression, sexual orientation, or mental or physical 
disability in deciding which persons to subject to a stop or in deciding upon 
the scope or substance of law enforcement activities following a stop, except 
that an officer may consider or rely on characteristics listed in a specific 
suspect description.  The activities include, but are not limited to, traffic or 
pedestrian stops, or actions during a stop, such as asking questions, frisks, 
consensual and nonconsensual searches of a person or any property, seizing 
any property, removing vehicle occupants during a traffic stop, issuing a 
citation, and making an arrest.. (Penal Code Section 13519.4(e)) 


  
 
Clarifying 
concepts 


The subject of racial profiling raises controversy among many individuals, 
social groups, and professions. 
 
The following table clarifies some racial profiling controversies common to 
law enforcement 


 
Controversy Response 


Officers will be limited in their 
effectiveness. 


Officers can still do their job 
effectively by profiling behavior and 
characteristics. (criminal profiling) 


Racial profiling is racism. Racial profiling and racism are not the 
same. 
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Clarifying 
concepts 
(continued) 


Controversy Response 


Certain races are more likely to 
engage in criminal activity, e.g. 
drug dealing, armed robbery, car 
theft, computer crime, domestic 
violence, terrorism, etc. 


There are no race-specific crimes. 
Members of all cultures commit crimes. 
 
Actions of some members of a culture 
should not influence how we view all 
members of that culture. 
 
The majority of all groups are law 
abiding. 


Racial profiling does not really 
happen 


Data indicates when minorities are 
stopped, they are detained longer and 
subject to searches more often. 


 
  


 
Legal 
considerations 


State and federal laws address racial profiling and peace officer’s legal 
requirements and obligations. 


  
 
State law Penal Code Section 13519.4 restates existing obligations imposed by the 


Fourth and Fourteenth Amendments to the United States Constitution. It 
reinforces law enforcement’s obligation not to racial profile and to report 
situations when discrimination or racial profiling by law enforcement is 
observed. 
 
Pursuant to Penal Code Section 13519.4 and for the purposes of Government 
Code Section 12525.5, “stop” means any detention by a peace officer of a 
person, or any peace officer interaction with a person in which the peace 
officer conducts a search, including a consensual search, of the person’s body 
and property in the person’s possession or control. 
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Federal law The Fourth Amendment of the United States Constitution: 


 
• protects the peoples’ right to be free from unreasonable detentions or 


searches and seizures, and requires probable cause for warrants to be 
issued 


 
The reasonable suspicion or probable cause for detentions or searches and 
seizures must be: 


 
- individualized to a particular person 
- focused on the person to be stopped or detained 
- based on the individual being suspected of engaging in unlawful 


activity 
 
The Fourteenth Amendment of the United States Constitution: 
 
• requires that peace officers apply the law equally to all people regardless 


of race, creed, nationality, religious preference, or national origin 
 


Key concepts of this amendment are: 
 


- individualized suspicion cannot be based on race unless race was 
provided as a specific descriptor 


 
- when law enforcement efforts focus on one particular ethnic group 


while ignoring similar unlawful conduct by other ethnic groups, they 
are violating the Fourteenth Amendment 
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Case law Whren vs. United States provides broad discretion on the part of officers to 


make pretext stops. An officer may use a traffic violation to investigate the 
possibility that the driver is engaged in a more serious activity, i.e., weaving 
out of the lane raises suspicion of driving under the influence. An officer 
should observe articulable behavior or characteristics to initiate a pretext stop. 
If the pretext is based solely on race, the stop constitutes racial profiling. 
 
A stop can be legal under the Fourth Amendment yet be illegal under the 
Fourteenth Amendment. 


  
 
Criminal 
profiling vs. 
racial profiling 


Criminal profiling is a legitimate practice based on articulable behaviors or 
characteristics that can be analyzed and evaluated. Officers must have 
individualized suspicion based on articulable behavior or characteristics to 
detain anyone. 
 
Racial profiling occurs when race alone is used to predict criminality. Officers 
can take race into consideration if it is part of a description of an individual 
involved in a crime. The following table shows some of the ways in which 
racial profiling can manifest itself. 


 
Race out of 
place 


When a person of a particular race is stopped or detained 
because he or she is in an area primarily or predominantly 
comprised of another race. 


Race tips the 
scale 


When an officer has two people in two identical situations 
and the race of one party is used to select which person is 
stopped or detained. 


Inner-city 
high crime 


When an officer works in a predominantly single-race area 
where the majority of crime is committed by people of a 
particular race, he or she could form a belief that all people 
of that race are criminals, and this belief influences the 
officer’s decision making for enforcement contacts. 


 
  


Continued on next page 
 







 
 


Racial Profiling, Continued 


   
2-20 LD 42: Chapter 2 – Prejudice, Discrimination, and Racial Profiling  
 
 


  
 
Civil rights While the genesis of the civil rights movement addressed the rights of African 


Americans, it continues to evolve, guaranteeing the equal treatment and 
protection under the law for all races, religions, and genders. 


  
 
Lessons learned The civil rights movement had a profound effect on the nation and law 


enforcement. A community’s experience, history, and heritage can affect how 
it views law enforcement today. The civil rights movement provided several 
lessons related to law enforcement practices. 
 
Law Enforcement Practice 
 
The civil rights movement precipitated changes in how peace officers carry 
out their work. Three notable changes are: 
 
• desegregation of the law enforcement profession 
• transition from an enforcement approach to community policing 
• establish trust with the communities served 
 
Peace Officer’s Role 
 
One of the largest legacies from the civil rights movement was the elevation of 
a peace officer’s role to protect and enforce civil rights for all people. This 
means: 
 
• there is an expectation from the community of a higher ethical standard for 


peace officers 
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Bias-based 
policing as a 
human rights 
issue 


Failure to recognize and eliminate bias-based policing constitutes a human 
rights issues. Protecting civil rights is not an inconvenience for peace officers; 
it is the foundation of professional policing. 
 
Bias-based policing is not solely a law enforcement problem. It can be solved 
through: 
 
• police citizen partnerships 
 
• mutual trust and respect 
 
To eliminate bias-based policing, professional peace officers must: 
 
• recognize and respond effectively to any allegations of bias-based policing 
 
• accept and carry out their responsibility to maintain public trust through 


their actions by: 
 


- treating each person fairly 
 


- explaining why each contact is made 
 


- learning about the cultures in their jurisdiction 
 


- learning common phrases in languages other than English 
 


- not racial profiling 
 


- interacting with the community on a non-enforcement basis 
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Impact of racial 
profiling 


Racial profiling negatively impacts everyone. It results in a: 
 
• direct impact on the individual profiled 
• collective impact on the entire community 
• residual impact on the 
 


• officer, which can: 
- affect credibility 
- compromise officer safety 
- impede criminal investigations due to lack of community trust and 


cooperation 
 


• entire criminal justice system, resulting in: 
- jurors who have been affected by racial profiling 
- a negative perception of law enforcement 
- officer credibility issues which can result in refusals to file by the 


prosecution 
  


 
Community 
considerations 
and evolving 
cultures 


For law enforcement, especially, it is important to recognize and respect the 
key indices that make up different cultures within the community. 
 
Everyone can associate with a culture and in some cases, more than one 
culture. For example, a female peace officer of Chinese descent could 
associate with at least three cultures: women, law enforcement, and the 
Chinese culture. She may also relate to other cultures: 
 
• every person needs to be recognized as an individual: 


- without having dispersions cast upon them due to the actions of other 
members of their culture(s) 


• this is true of all people and cultures 
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Community 
considerations 
and evolving 
cultures 
(continued) 


Law enforcement itself is a subculture. Its members share values, a way of 
thinking, behaviors, customs, and even a language. When a member of law 
enforcement does something illegal, no officer wants to be viewed in the same 
light simply because of his or her association with the culture. 
 
Policing is an excellent way to build trust and improve relations with the 
community because communities want to: 
 
• be involved in law enforcement efforts 
• respect peace officers, and 
• be respected 


  
 
Community 
policing 


In the case of policing, officers who understand the dynamic of cultural 
diversity are more likely to have successful outcomes to their calls for service 
than officers who have to rely on intuition. An officer who understands the 
cultural differences within the communities we serve is more likely to be safe 
than an officer who does not. 


  
 
Ethical 
considerations 
and obligations 


Peace officers are critical to, and very visible examples of, ethically carrying 
out responsibilities related to racial profiling. Some ethical considerations for 
officers include: 
 
• racial profiling runs counter to the type of policing California agencies 


want to do 
• it is every officer’s obligation to prevent, report, and respond to 


discriminatory or biased practices by fellow officers (Penal Code Section 
13519.4(h)(4) - Duty to Report) 
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Ethical 
considerations 
and obligations 
(continued) 


• the change in the community’s perception about racial profiling will not 
take place with policy, but as a result of individual officers’ actions 


• peace officers are sworn to protect and defend the Constitution of the 
United States, which ensures equality and justice for people 


  
 
Leadership Individual leadership plays an important role in law enforcement’s handling of 


ethical considerations and obligations regarding racial profiling. Leaders: 
 
• stand up for what they think is right and influence others to do the right 


thing 
• know their agencies’ direction and focus, and follow that direction 
• remember who they serve and how they should serve them 
• recognize that everyone has biases, and that while they can’t control what 


others think, they can control actions based on their own biases 
• always act within the laws (Fourth and Fourteenth Amendments), and 


serve community members equally and fairly 
• know that it is easy to “justify” any pretext stop; however, they also know 


that ethical decision-making demands recognizing one’s biases and 
choosing not to act out of those biases in selecting who is stopped and how 
the law is enforced 


• have the courage to confront when unethical behavior occurs  
• hold themselves to higher ethical standards 
• help their agencies in supporting ethical behavior and legal obligations not 


only because of civil liability concerns, but because supporting this 
direction is the right thing to do; it is what the United States was founded 
upon: justice for ALL people 


  
 
Continuing 
evolution 


Recognition of civil and human rights will continue to evolve as federal and 
state governments continue to recognize sources of prejudice and 
discrimination. 
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Chapter Synopsis 
  


 
Learning Need Peace officers need to become aware of stereotyping that could lead to 


prejudicial viewpoints and unlawful acts of discrimination. 
  


 
Stereotype 
[42.02.1] 


A stereotype is a preconceived or over-simplified generalization involving 
negative or positive beliefs about another group. 


  
 
Dangers of 
stereotyping 
[42.02.2] 


Stereotyping can mean not only ascribing differences to other groups but can 
also result in making a judgment (positive or negative) based on those 
perceived differences. 


  
 
Prejudice and 
discrimination 
[42.02.3, 
42.02.4] 


Prejudice is a prejudgment or point of view about a person or group of 
individuals that is usually formed before the facts are known.  
 
Discrimination is an action or behavior that is prompted or based on 
prejudiced thought. 


  
 
Racial profiling 
and racism 
[42.02.7] 


Racial profiling is when race alone is used as a predictor of criminal behavior. 
 
Racism is when behavior or actions are motivated by hatred or a sense of 
superiority. 


  
 
Legal 
consideration 
[42.02.8] 


Peace officers have an obligation: 
 
• not to racial profile 
• to report when discrimination or racial profiling by law enforcement is 


observed 
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Landmark 
events in civil 
and human 
rights [42.02.6] 


Civil and human rights changed and broadened in the 20th century and 
continue to evolve in the 21st century. Recognition of human rights within the 
United States has been evolving from the time the country was formed. 


  
 
Impact of racial 
profiling 
[42.02.9] 


Racial profiling negatively impacts everyone. 
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Workbook Learning Activities 
  


 
Introduction To help you review and apply the material covered in this chapter, a selection 


of learning activities has been included. No answers are provided. However, 
by referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. Using your own words, define the following terms. How are they similar 
to each other? How are they different? Give an example of each. 


 
Term Similarities/Differences Examples 


Stereotype 
 
 
 
 
 


  


Prejudice 
 
 
 
 
 


  


Racism 
 
 
 
 
 


  


Racial 
Profiling 
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Activity 
questions 
(continued) 


2. Look back at the answers and description you wrote for the Workbook 
Learning Activities in Chapter 1 of this workbook. How many of your 
responses were based on stereotypes (positive or negative) or personal 
prejudices? 


 
 
 
 
 
 
 
 
 
3. Think about your own commonly held stereotypes (positive or negative) 


regarding the following groups. What were the sources or influences that 
led to their development? Was there a particular experience that helped 
form a stereotype? Is there any factual basis for continuing to rely on the 
stereotype? How would you defend the stereotype if it were challenged by 
another person?  


 
• Pacific Islanders 
• New Yorkers 
• Latino/Hispanic Americans 
• Gays and Lesbians 
• Senior citizens 
• Middle Eastern individuals 
• Native Americans 
• Teenagers 
• The opposite gender 
• Law enforcement officers 
• People with disabilities 
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Activity 
questions 
(continued) 


4. Describe your first contact with a peace officer in that individual’s official 
capacity (i.e. issuing you a speeding ticket, etc.). What preconceived 
perceptions and stereotypes did you have regarding officers before this 
encounter? Did you maintain those same beliefs after the contact? If they 
changed, were they for the better or worse? Explain your answers. 


 
 
 
 
 
 
 
 
 
 
 
 
 
5. You and your partner are having a discussion when an African American 


male approaches and interrupts. He is obviously very excited, out of 
breath, and is having difficulty describing what he has just seen. Your 
partner, who is Anglo American, responds to the man in slang dialect and 
says, “Hey man, settle down Homey. Jus’ take a breath an’ tell us what 
you want, Bro’.” What would you do? Would you say anything to the 
man? If so, what? Would you say anything to your partner? If so, when 
and what? 
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Activity 
questions 
(continued) 


6. At roll-call briefing, you receive information about several complaints by 
community members about drug activity in the vicinity of Main and Grove 
Streets. The description of the individual reported to be possibly selling 
narcotics is male Hispanic, 18-25 years of age. 


 
While on patrol, you observe a male Hispanic about 20 years of age, 
standing on the corner of Main and Grove Streets with his hands in his 
pockets. What would you do? If you opt to contact him, what will you say 
to him? What are your articulable behaviors and characteristics to warrant 
a legal stop or detention? 
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Workbook Corrections 
  


 
 Suggested corrections to this workbook can be made by going to the POST 


website at:  www.post.ca.gov 
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Chapter 3 
 


Effective Law Enforcement Contacts 


Overview 
  


 
Learning need Peace officers must recognize that one of the most reliable strategies for 


successful contacts with individuals from differing cultural, racial, or ethnic 
backgrounds is to treat all individuals and groups with dignity and respect. 


  
 
Learning 
objectives 


The chart below identifies the student learning objectives for this chapter. 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID 


• explain strategies for effective communication within a 
diverse community, including: 
- verbal communication 
- active listening 
- nonverbal communication 


 
 


42.03.2 
42.03.3 
42.03.4 


• describe positive officer behaviors during contacts with 
members of a cross-cultural community 


42.03.5 


• discuss articles of faith that can be interpreted as a 
weapon, including: 
- identification of the article 
- proper handling and respect for the article 


42.03.6 
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In this chapter This chapter focuses on peace officers’ actions and behaviors that can enhance 


their interactions with the members of an intercultural community. Refer to 
the chart below for specific topics. 


 
Topic See Page 


Cross-Cultural Communication 3-3 


Cross-Cultural Contacts 3-11 


Chapter Synopsis 3-21 


Workbook Learning Activities 3-22 
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Cross-Cultural Communication 
  


 
Introduction All forms of communication involve a sender (speaker) and a receiver 


(listener). Effective communication between the sender and the receiver can 
be strained under stressful conditions, even between two people with a shared 
cultural background. Communication between a sender and receiver from 
different cultural backgrounds and no apparent common ground can be 
strained or unnatural and lead to misunderstandings and communication 
breakdowns. 


  
 
Benefits of 
developing 
appropriate 
skills 


A primary goal of peace officers is to obtain complete and accurate 
information in a safe manner. Officer conduct and actions when first making 
contact with an individual with a different cultural background can serve to 
either enhance or hinder this process. 
 
Developing appropriate contact and communication skills can: 
 
• improve the quality of the information gathered from the individual 
• enhance cooperation of the individual and other members of the 


community 
• increase officer confidence and professionalism 
• demonstrate a caring attitude 
• enhance officer safety 
• reinforce a positive image of law enforcement within the community 
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Verbal language 
skills 


In an ideal environment, assigning increasing numbers of bilingual officers to 
these areas would be preferable. Realistically, this may not be possible. 
Individuals who do not speak English may not understand why they are being 
stopped or approached by a peace officer. They may be unfamiliar with the 
legal system and unaware of their rights. 
 
When attempting to communicate with an individual who speaks little English 
or for whom English is a second language, officers should: 
 
• be patient 
• speak slowly and clearly 
• speak at a normal volume (Speaking louder will not help comprehension.) 
• face the person they are addressing (even when using a translator) 
• use short, simple sentences 
• pause frequently 
• allow enough time for the person to formulate responses 
• repeat statements or questions in different ways, if necessary 
• use gestures, actions, or written text to aid understanding 
• provide feedback and encouragement 
• summarize what the individual is saying to check comprehension 
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Additional 
cultural 
considerations 


The following table identifies a number of additional issues for officers to 
consider when communicating verbally in a cross-cultural situation. 


Consideration Additional Information 


Speak with the 
appropriate 
person 


• In certain situations, it is more effective to obtain 
initial information from the head of the family or 
from a respected community leader 


• Maintain visual focus on the person of authority if 
using another person for translation purposes 


Allow time to 
build rapport  
and trust 


• It may be necessary to establish and maintain an 
appropriate level of trust before an individual will 
be willing to share information 


• Attempting to rush may reduce an individual’s 
willingness to cooperate 


Information may 
be expressed in 
different ways 


• Not all cultures communicate in a linear manner 
(one point at a time in a chronological order) 


• Officers may be required to ask additional questions 
to ensure their own understanding of what is being 
said 


Understand the 
meaning of “yes” 


• Answering a question with “yes” may be a sign of 
respect or courtesy rather than a confirmation of a 
fact 


• Open ended questions will help the officer 
recognize whether or not the individual understands 
what is being asked 
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Inappropriate 
verbal 
communication 


Certain forms of communication can contribute to a negative response from a 
cross-cultural community and must be avoided. The following table identifies 
a number of these. 


 
Use of... by officers can... 


• profanity • have a negative effect on the professional image 
of the officer. 


• derogatory or 
offensive 
terminology 


• detract from professional effectiveness. 
• make individuals reluctant to cooperate. 
• demonstrate a lack of cultural, racial, or ethnic 


awareness. 
• indicate a lack of sensitivity for the feelings of 


others. 


• law enforcement 
jargon 


• cause confusion and mistrust. 
• be demeaning to the individual. 


 
  


 
Active listening Communication involves not only speaking but also listening. In times of 


stress and when interacting with an individual with limited skills in the 
English language, taking the time and effort to actively listen is even more 
critical. 
 
Active listening involves deliberate and conscious concentration on the part 
of the listener on: 
 
• what is being said 
• how it is being said 
• why it is being said 
 
NOTE: Active listening on the part of the officers also aids in ensuring 


officer safety. Officers are required to become more aware of the 
individual with whom they are interacting. 
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Steps to active 
listening 


The following table identifies the four primary steps of active listening. 
 


Step Action 


1 • Remain open minded, unbiased, and ethical 


2 • Listen carefully to the context of the message 
• Ask the individual to slow down or repeat the message if 


necessary 


3 • Interpret the message by considering how and why it was said. 
• The meaning may not be only in the words that were said but in 


the nonverbal communication 


4 • Act appropriately 
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Nonverbal 
communication 


In a situation involving cross-cultural communication, nonverbal 
communication can constitute an even greater role than it does with 
individuals with the same cultural background. It is also an area where 
variations in meaning can be the greatest.  
 
The following table identifies factors for consideration regarding one’s own 
and another individual’s nonverbal messages, which may also compromise 
officer safety. 


 
Element Consideration Example 


Gestures • Many common gestures 
could be offensive to 
individuals from other 
cultural backgrounds 


Signaling a person to 
“come here” using a hand 
signal with the back of the 
hand up can be insulting to 
some Asian and Latin 
Americans 


Facial 
expressions 


• Facial expressions may 
have very different 
meanings depending on the 
cultural background of the 
individual 


In some cultures, 
individuals respond to loss 
of face or shame by 
smiling 


Body 
positioning 


• The amount of space or 
“comfort zone” between 
individuals can vary 
depending on acceptable 
practices of different 
cultural groups 


• Officer’s should be aware 
of their body language 


Individuals from a Middle 
Eastern culture may 
attempt to move closer 
when speaking with an 
officer 
 
Crossing your arms or 
looking at your watch 
could imply you don’t care 
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Nonverbal 
communication 
(continued) 


Element Consideration Example 


Eye contact • It may be disrespectful in 
some cultures to maintain 
direct eye contact with an 
authority figure such as a 
peace officer.  


In certain Asian cultures, 
children are taught to look 
down when being spoken 
to by an adult. 


 
 NOTE: Although the examples given in the above table all pertain to 


cultural groupings based on ethnicity, officers should be aware 
that nonverbal communication can vary based on numerous other 
factors (e.g. religion, gender, stages of assimilation, 
developmental disabilities such as autism, etc.). 


  
 
Examples  An officer stopped to check a vehicle pulled over to the side of the road. The 


officer was able to determine that the driver was an older Korean woman who 
appeared to be upset at the sight of the officer approaching her car. She began 
speaking in broken English and pointed to a piece of paper with an address on 
it. The officer determined that the woman was lost. The officer spoke to the 
woman in a slow, calm manner and convinced her to follow him to a nearby 
Korean business. He spoke to the owner who gladly helped the officer by 
translating the officer’s directions for the woman. Because of the officer’s 
extra efforts and reassuring nature, the woman no longer feared peace officers. 
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Examples 
(continued) 


 An officer responded to a call regarding a suspicious boy who had been 
sitting on the edge of a fountain at the entrance of a local museum. The boy 
failed to respond when the officer spoke to him. As the officer approached the 
boy, she saw that he was rocking back and forth and wringing his hands. The 
boy avoided any eye contact and did not appear to be aware of the officer’s 
presence. The officer thought that the boy might be autistic. She did not 
attempt to touch him. The officer attempted to identify the boy and contact 
family members. 


 
 An officer pulled over a vehicle for speeding in a residential area. The officer 


was able to determine that the occupants of the car, a woman, a man, and two 
children, were Hispanic. Even though the woman was driving and could 
speak English, she would not respond to the officer’s questions and would 
only speak to the man in the car. Rather than attempting to speak with her 
further, the officer addressed questions to the man, who was the authority 
figure of the family. The officer completed the stop without incident. 
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Cross-Cultural Contacts 
  


 
Introduction A professional peace officer possesses integrity and demonstrates behaviors 


that encompass a respect for human dignity, concern for human rights, and 
recognition of the value of diversity. 


  
 
Expectations of 
law 
enforcement 


Members of cross-cultural communities use a variety of criteria to evaluate 
how well officers meet that community’s expectations. These criteria are a 
mixture of perceptions and objective measures, such as response time. 
 
The table below shows several of the criteria that members of a community 
use to evaluate officers, as well as ways officers demonstrate performance 
within these criteria. 


 
Criteria Examples 


Use of time and 
equipment 


• Response time to: 
- crimes in progress 
- emergency calls 
- other calls for service 


• Level of response 
• Responsible driving habits 


Officer behavior • Demeanor, respectful attitude 
• Treatment of members of the community (i.e. 


fair, impartial) 
• Moral and ethical standards 
• Judgement 
• Use of force 
• Empathy as a trait of a leader 
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Expectations of 
law enforcement 
(continued) 


Criteria Examples 


Problem-solving and 
conflict resolution 
skills 


• Community policing 
• Understanding changing diversity trends within 


the community 
• Sensitivity to community needs, expectations, 


and goals 
• Active community participation 


- Public education activities 
- Cooperative problem-solving ventures 


between the community and agency 
• Crime prevention 


- Neighborhood watch 
- Recognition of crime problems 


• Recognition of non-law enforcement situations 
(e.g. street repairs, lack of recreational 
facilities, lighting conditions) 


 
  


 
Issues of legality Groups representing different cultural backgrounds may differ in their 


understanding of the “legality” of specific actions or behaviors. They may also 
question a law enforcement officer’s authority to intervene.  
 
Officers need to be aware of these perceptions and take appropriate steps to 
educate individuals regarding the law. 
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Issues of legality 
(continued) 


A given cultural group may believe that: 
 
• substantive corporal punishment of a child is permissible and appropriate 


when administered by a parent as a form of discipline  
• criminal victimization should not be reported to law enforcement, but 


should be handled strictly “within the group” or as a “family matter” 
  


 
Intragroup 
variations 


There is no simple list of “do’s” and “don’ts” for officers to memorize when 
dealing in an official capacity with individuals from differing cultural 
backgrounds. Such an approach cannot be used because generalizations can be 
proven erroneous and therefore counterproductive. 
 
Varying dimensions of diversity exist among members of the same cultural 
group. These variations can include, but are not limited to: 
 
• generational differences (i.e. first, second, third generation) 
• economic differences 
• differing levels of education 
• varying religious beliefs 
• work experience and backgrounds 
• age differences 
• physical or developmental disabilities of members within the community 


  
Continued on next page 
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Faith-based 
issues 


Freedom of religion is a cornerstone of civil rights. All people have the right 
to practice their religion without fear or interference. When contacting people 
in the field or entering a private home or entering a place of worship, officers 
may see religious artifacts that could include but are not limited to the 
following: 
 
• symbols 
• books 
• altars 
• prayer rugs 
• shrines 
• pictures or statues of religious figures 
• turbans 
 
Officers should be respectful of any articles or areas that are used for prayer or 
worship. Depending on the circumstances, it may be appropriate to remove 
their shoes or head covering when entering the building or areas of worship. 


  
 


Identification 
and handling 


As part of their religious practices, some people may carry items that appear to 
be weapons. Members of the Sikh faith carry a dagger in a sheath that is 
known as a “kirpan”. The “kirpan” is often carried on a shoulder strap hanging 
off to one side or may be sewn into the clothing. This is one of the five 
symbols of their faith that are carried on their person. If it is necessary for an 
officer to remove the “kirpan” from the person, if possible, they should: 
 
• Treat the “kirpan” with respect 
• If safe to do so, do not place the “kirpan” on the ground or in the dirt 
• Return the item to the owner in the same condition as when you removed 


it 
• Take time to explain your actions 
 
Officer safety is always the foremost and should not be compromised.  
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Image courtesy of Vicky Singh, Sikhsangat.com 
 


  
 


Reassurance If a cursory search or arrest of a Sikh is required (for reasons independent of 
those pertaining to the articles of faith), this is suggested initial contact with a 
Sikh prior to a cursory search: 
 


• Circumstances permitting, the officer should inform the person 
what he is going to do and why 
- I need to conduct a cursory search 
- My intention is not to remove the turban 
- I understand that this is an article of faith I will be respectful of 


it, but we need to do this 
- I’m patting it down to make sure there’s nothing there that 


could jeopardize my safety or the safety of others around us, 
including you 


  
Continued on next page 
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Cursory search How do you conduct a cursory search of a turban? 
 


• You are being detained for _____ and I need to conduct a cursory 
search 


• My intention is not to remove the turban 
• I understand that this is an article of faith and I will be respectful of 


it, but for your safety and mine I need to conduct the search 
• I will not pull or dislodge the turban, and will avoid aggressively 


handling the turban (during a cursory search it should not come 
off) 
- Removing the turban is akin to a strip search for Sikhs, and 


should not be done unless a strip search is warranted. There 
should be probable cause to arrest and whenever possible the 
removal should be done in private. Retying the turban could 
take up to 15 minutes 


  
 


Identification of 
items 


      What can an officer expect when requesting for, or searching the turban? 
 


• The top knot of hair feels like a small bun 
• A small comb 
• Hairnet/string that holds up the beard and is tied atop the head 
• Silai –a pen shaped object like a small knitting needle used to tuck 


hair into turban; used occasionally 
• Layers of cloth 
• A second layer of cloth beneath the turban, which is sometimes 


called an under turban 
• A couple of small pins to hold the turban closed 
• All of these items that may be felt in the turban are small and 


generally flat or near flat grooming items 
• As in all pat searches the officer should provide an explanation of 


why the pat search is in order, this will prevent the person from 
feeling they are targeted for their religion 
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Identifying the 
presence of a 
kirpan 


What is the process for identifying whether the Sikh is carrying a kirpan? 
 


• A Sikh of either gender who carries a kirpan is likely to be carrying 
the 4 other visible articles of faith, i.e. long beard/hair, a head 
covering, a steel or iron bracelet, and a small comb 


• The officer should ask if the Sikh is carrying a kirpan before 
beginning the search. The kirpan may be visible over the clothing 
or under a jacket and is generally worn in a shoulder strap worn 
diagonally over the body or around the waist 


  
Knife vs. kirpan What is the process for identifying something as a kirpan instead of a knife or 


other item? 
 


• The item will typically be sheathed and often has a curved tip 
upward 


• The most common kirpan is generally 6-9 inches long 
• Most kirpan are not sharp and may be sewn into the sheath 


  
 


Conducting 
search with 
kirpan present 


How would an officer conduct a cursory search with someone if he/she was 
carrying a kirpan? 
 


• The pat down should be conducted meeting agency standards, as 
with any search the officer must have proper legal authority to 
conduct search 


• Because the kirpan is a religious item, treat it with respect 
  


Continued on next page 
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Removal of 
kirpan 


If the person needs to be detained or arrested, what should be done with a 
kirpan (if it cannot be left on the person)? 
 


• Typically, the kirpan is easily removed by taking it directly out of 
the shoulder strap 


• If the kirpan is worn under the clothes, agency policy should be 
followed regarding searching persons of the opposite gender, if 
possible, the removal should be conducted in a private place 


• Once removed the kirpan should be kept in a respectful, clean 
place away from dirt and off the floor/ground 


  
 







 
 


Cross-Cultural Contacts, Continued 


   
 LD 42: Chapter 3 – Effective Law Enforcement Contacts 3-19 
 
 


  
 


General 
guidelines 


Effective law enforcement contacts with members of differing cultural groups 
cannot be reduced to a “recipe-style” approach. Peace officers should remain 
ethical and apply certain behaviors consistently with all members of the 
community. By doing so, officers continue to reinforce their role as a leader. 
 
Officers should: 
 
• make a conscious effort to recognize and challenge their own stereotypes 


and prejudices that could affect their behavior 
 
• capitalize on the availability of resources such as language lines and 


translator services when they would aid in the performance of their duties 
 
• continuously recognize and learn about specific cultural, racial, and ethnic 


groups that are represented in their jurisdiction. Considerations should 
include, but are not limited to: 
- history of the group 
- values and customs 
- religious conventions 
- language (at least at a very basic level) 
- the group’s attitudes toward law enforcement 


 
• look for opportunities to educate the community regarding how law 


enforcement works 
 
• establish cultural building blocks between officers and members of the 


community such as: 
- acting as mentors 
- providing ride-alongs 
- supporting youth programs and athletic groups 
- serving on community advisory boards 


 
  
 







 
 


Cross-Cultural Contacts, Continued 


   
3-20 LD 42: Chapter 3 – Effective Law Enforcement Contacts  
 
 


  
 


Example A peace officer responded to a family dispute in a Hispanic neighborhood. 
When the officer approached, a woman came to the front door. The officer 
tried to talk to the woman, but she did not respond and looked away. The 
officer, observing a man in the room, addressed him in Spanish, asking 
permission to enter the house. The man agreed and the officer entered the 
house. Knowing it was important to show respect to the man in his home, the 
officer maintained a calm, non-judgmental attitude while questioning him. The 
incident was settled peaceably after it was determined that no crime occurred. 
 
Peace officers investigating a series of burglaries in a Vietnamese 
neighborhood suspected that three Vietnamese gang members were involved. 
The investigating officers enlisted the assistance of a Vietnamese American 
peace officer from another unit. This officer used his knowledge of the culture 
to question one suspect, using phrases such as, “Let’s not shame our family,” 
and “What about your parents?” The officer obtained a statement from the 
suspect, which implicated the other gang members. 
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Chapter Synopsis 
  


 
Learning need Peace officers must recognize that one of the most reliable strategies for 


successful contacts with individuals from differing cultural, racial, or ethnic 
backgrounds is to treat all individuals and groups with dignity and respect. 


  
 
Effective verbal 
communication 
[42.03.2] 


When attempting to communicate with an individual who speaks little English 
or for whom English is a second language, officers should: 
 
• be patient 
• speak slowly and clearly 
• speak at a normal volume (Speaking louder will not help comprehension.) 
• face the person they are addressing (even when using a translator) 
• use short, simple sentences 
• pause frequently 
• allow enough time for the person to formulate responses 
• repeat statements or questions in different ways, if necessary 
• use gestures, actions, or written text to aid understanding 
• provide feedback and encouragement 
• summarize what the individual is saying to check comprehension 


  
 
Active listening 
[42.03.3] 


Active listening involves deliberate and conscious concentration on the part of 
the listener. 


  
 
Nonverbal 
communication 
[42.03.4] 


In a situation involving cross-cultural communication, nonverbal 
communication can constitute an even greater role than it does with 
individuals with the same cultural background. 


  
 
Guidelines for 
officer behavior 
[42.03.5] 


Effective law enforcement contacts with members of differing cultural groups 
cannot be reduced to a “recipe-style” approach. Peace officers should remain 
ethical and apply certain behaviors consistently with all members of the 
community. By doing so, officers continue to reinforce their role as a leader. 
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Workbook Learning Activities 
  


 
Introduction To help you review and apply the material covered in this chapter, a selection 


of learning activities has been included. No answers are provided. However, 
by referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. Recall a recent situation where you attempted to interact with an 
individual from a different cultural background than your own. Describe 
any of the barriers to effective communication that you experienced. How 
did you overcome them? 


 
 
 
 
 
 
 
 
 
 
 
 
 
2. You have stopped a vehicle because of a faulty taillight. The driver of the 


vehicle is angry and states, “You stopped me just because I’m ________!” 
Describe how you would handle the situation. What would you say to the 
person? 
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Activity 
questions 
(continued) 


3. You are called to J.F. Kennedy Middle School on a report of a weapon on 
campus. In the principal’s office, you encounter an adolescent male 
student wearing a leather sheath attached to his belt. The sheath holds a 
silver dagger. When asked, the student tells you that he is a Sikh, and that 
the dagger is a religious symbol. Wearing a dagger is an accepted practice 
in his country. What actions, if any, would you take? Please explain. 


 
 
 
 
 
 
 
 
 
 
 
 
4. Your coworker on patrol asks to speak with you about an upcoming 


department party. He tells you, “I am gay and I don’t feel comfortable 
attending. Do you think I should bring my partner?” How would you 
respond to this question? What are the issues presented? What work 
conditions keep people from being comfortable with their sexual 
orientation and gender identity? How do organizations include, exclude 
employees? 
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 Workbook Corrections 
  


 
 Suggested corrections to this workbook can be made by going to the POST 


website at:  www.post.ca.gov 
  



http://www.post.ca.gov/
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Chapter 4 


Sexual Orientation and Gender Identity 


Overview 
  


 
Learning need Peace officers need to recognize and respect the complexities of sexual 


orientation and gender identity and develop the skills necessary to understand, 
effectively communicate, and respond to the needs of the community and law 
enforcement workplace. 


  
 
Learning 
objectives 


Discuss the difference between sexual orientation and gender identity, and 
how they intersect with: 
 
After completing study of this chapter, the student will be 
able to: 


Objective 
ID 


• Discuss the difference between sexual orientation and 
gender identity, and how they intersect with each other, 
race, culture, and religion. 


42.04.10 
42.04.11 


• Define the terminology used to identify and describe the 
difference between sexual orientation and gender 
identity. 


42.04.12 


• Discuss ways to create an inclusive workplace within law 
enforcement for sexual orientation and gender identity 
minorities. 


42.04.13 


• Identify important moments in history related to sexual 
orientation and gender identity minorities and law 
enforcement. 


42.04.14 


 
  


Continued on next page 
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In this chapter This chapter focuses on recognizing and respecting the complexities of sexual 


orientation and gender identity, and developing the necessary skills to respond 
to the needs of the community. Refer to the following chart for specific topics. 


 
Topic See Page 


Sexual Orientation and Gender Identity 4-3 


Terminology 4-5 


Inclusive Workplace within Law Enforcement 4-7 


Important Moments in History 4-11 


Chapter Synopsis 4-13 


Workbook Learning Activities 4-14 
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Introduction Peace officers should be aware of the differences between sexual orientation 


and gender identity and how they intersect with each other, race, culture, and 
religion. 


  
 


Sexual 
orientation and 
gender identity  


Sexual orientation and gender identity are two independent aspects of a 
person.  Both of these identities are innate, and each has a spectrum.  Not all 
people identify as either straight or gay, male or female.  There are many  
variations of sexual orientation and gender identity along these spectrums. 
People may realize their sexual orientation and gender identity at almost any 
Age and decide to share this aspect of their identity by “coming out.” 
 
Much like eye and hair color, who you are attracted to is not a choice.  Sexual 
Behavior, however, is a choice.  In other words, you may find another person 
attractive, but decide not to act on that attraction. 
 
A male or female gender designation is commonly assigned at birth based on 
genitalia.  This is usually referred to as assigned sex at birth.  The majority of 
people develop a gender identity that is consistent with their assigned sex at 
birth.  Some people develop a gender identity that varies from their assigned 
sex at birth.  In some cases, the inconsistency of gender identity from assigned 
sex at birth is so significant that the person decides to change personal 
attributes to match their gender identity.  These changes may include name, 
pronouns, clothing, hairstyle, behavior, and anatomy.  A legally recognized 
change of gender does not require a change of anatomy. 
 
Sexual orientation and gender identity minorities exist in every race, culture 
and religion.  The traditions of some races, cultures, and religions may impact 
one’s ability to “come out” as a sexual orientation and/or gender identity 
minority. This is especially true in communities of color, conservative 
religions, and regions of the state where these groups are dominant.  
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Sexuality 
orientation and 
gender identity 
(continued)  


Peace officers may be called to mediate family disputes involving matters of 
sexual orientation and gender identity.  In order to understand and resolve 
these conflicts, peace officers should consider the significant influence that 
culture and religion can have on how family members accept or reject other 
family members.  For example, a child who identifies as a sexual orientation 
and/or gender identity minority may not feel safe at home.  They may run 
away and become homeless.  Forty percent of youth experiencing 
homelessness identify as a sexual orientation and/or gender identity minority 
(UCLA Williams Institute, July 2012 and University of Chicago, November 
2017).  Additional studies have shown consistent results over time. 
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Terminology 
  
 


Introduction Law enforcement officers should have a working knowledge of the 
terminology related to sexual orientation and gender identity minorities.  


  
 
Biological sex Biological sex is used to classify an individual as male, female, or intersex.  


Intersex is a word used to describe an individual having both male and female 
characteristics and/or reproductive organs at birth.  This condition may not 
become apparent until later in life, such as during puberty.  


  
 
Sexual 
orientation 


Sexual orientation is a person’s physical, emotional and romantic attraction 
to people of the same and/or other gender.  For example, straight, gay, lesbian, 
and bisexual. 


• Straight: A person attracted to a person of the opposite gender. 


• Gay: A person attracted to a person of the same gender. 


• Lesbian: A woman who is attracted to another woman. 


• Bisexual: A person who may be attracted to persons of either gender. 


  
 
Gender identity Gender identity is a person’s sense of being male, female, or something other 


or in-between. This is regardless of the sex assigned at birth. Gender identity 
is not the same as gender expression or sexual orientation. 
 


• Transgender: A person whose personal identity and gender is different 
than their sex assigned at birth. 


• Cisgender: A person whose personal identity and gender corresponds 
with their birth sex. 


• Non-binary: A person who does not identify exclusively as male or 
female.  For example, non-binary, which is being used as a sex 
classification by the Department of Motor Vehicles (DMV) as of 
January 1, 2019. 
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Gender 
expression 


Gender expression is the way a person expresses themselves, typically 
through their name, pronouns, appearance, clothing, haircut/hairstyle, 
behavior, etc.  For example, masculine, feminine, or gender non-conforming. 


It is important not to assume an individual’s gender simply based on their 
appearance.  One’s gender identity and/or gender expression have nothing to 
do with one’s sexual orientation and gender identity. 


  
 


What about the 
“Q”? 


What about the “Q”?  The “Q” includes individuals who identify either as 
questioning or queer.  Questioning is to be unsure of or re-examining one’s 
sexual orientation and/or gender identity.  For those who embrace the term 
“queer”, it can be used as an umbrella term for those who do not wish to 
categorize their sexuality and/or gender based on binary systems.  It is 
important to note “queer” has been used as a slur to bully and harass. With this 
historic and current level of nuance, Members are strongly advised to use 
caution when the word “Queer” is being used, the context, and or paraphrasing 
to avoid misunderstandings (i.e. The perception of a police officer calling 
someone “Queer”, may be very different than a “Queer” person calling 
themselves “Queer”.) 


The following terms should be avoided because they may be considered 
offensive:  homosexual, homo, transvestite, transsexual, he/she, it, shim, or 
tranny.   The terms sexual preference and lifestyle should also be avoided as 
they both imply the presence of choice when there is no choice. 
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Inclusive Workplace Within Law Enforcement 
  


 
Introduction Peace officers should have a working knowledge of what it means to have an 


inclusive workplace within law enforcement for sexual orientation and gender 
identity minorities. 


  
 
Demonstrating 
respect for 
diversity 


In order to establish and promote an inclusive workplace within law 
enforcement, coworkers should treat each other with mutual respect and 
consideration. This requires an awareness of the various sexual orientation and 
gender identities that could be held by employees. Some of the most basic 
ways to show respect are to: 
 


• use their correct name and pronoun 
• ask them respectfully and privately if unsure 
• treat all employees equally 
• validate personal relationships regardless of sexual orientation and 


gender identity 
 
Intentionally or repeated misgendering or misnaming a coworker (i.e. say 
“she” when they self-identify as “he”) or call them by their old name (“dead 
name”) is highly inappropriate, could be a violation of privacy, and possibly 
discriminatory. 
 
Names and titles change for a variety of reasons throughout a career such as 
name changes due to marriage and divorce or religious conversion.  Just as an 
officer who promotes to sergeant must be referred to as sergeant, so too should 
a person who has changed their name be referred to by their new name. 
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Recognizing 
personal bias 
and its potential 
negative effect 
on workplace 
conduct 


 Individual values and personal beliefs may conflict with another’s sexual 
orientation and/or gender identity. These values and beliefs do not necessarily 
need to be abandoned, but they never permit discourtesy or impoliteness 
towards co-workers. 


Be aware of demeaning language and phrases related to sexual orientation and 
gender identity that can be offensive or harmful to co-workers. An expectation 
of a law enforcement professional is to speak up if you witness derogatory 
behavior or hear comments targeting another employee based on sexual 
orientation and/or gender identity.  All employees deserve to be treated 
respectfully. 


  
 


Honoring the 
right to privacy 
and 
confidentiality 


It is important to understand that all private conversations amongst coworkers 
regarding sexual orientation and gender identity should remain confidential. 
All employees have the right to determine the extent to which their sexual 
orientation and gender identity is disclosed. 


If you have questions about sharing such information, ask yourself, “What 
legitimate purpose does sharing this information serve in the workplace?”  
Inadvertent disclosure of sexual orientation and gender identity information 
could lead to discrimination and harassment. Avoid participation in gossip and 
rumoring about coworkers and other forms of inappropriate and 
unprofessional behavior. 


  
 
Not Making 
Assumptions 


Avoid making assumptions about your co-workers, especially based on 
stereotypes related to appearance, body language, and other personality 
attributes 


  
Continued on next page 
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Understanding 
reasons why 
employees may 
not report 
incidents of 
harassment/ 
discrimination. 


Employees may be reluctant to report harassment/discrimination due to: 


• Fear of being perceived as physically, mentally, or emotionally 
incompetent for law enforcement 


• Fear of “outing” oneself due to the reporting process 


• Potential loss of promotion or specialty assignment 


• Embarrassment 


• Fear of retaliation or increased harassment 


• Not wanting to get offender in trouble 


• Belief that supervisors or coworkers condone or minimize the 
behavior 


• Lack of confidence in the process 


• Fear of perceived association 


Law enforcement employees can create an inclusive workplace by honoring 
the use of their identified pronouns, supporting coworkers when they “come 
out”, and treating same-sex relationships as all others. 


  
 


Examples: Consider what a bigoted suspect may do after hearing such private 
information  
 
What is the proper pronoun to use when addressing a person whose gender 
in unknown to you? 
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Scenario: When a title is unknown or unclear, the officer can omit using gendered titles 
or they can ask how the person would like to be referred to as. 
 
• Some nonbinary individuals prefer to be referred to as they, them, or their 


in the singular.  Another route is referencing them by name alone. 
 
What is the proper pronoun to use when addressing a person who may be a 
transwoman (a person assigned male at birth that transitions to female)? 
 
Now consider how this scenario could change if other people are in earshot of 
this conversation (i.e. coworkers or strangers walking by...). 
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Important Moments in History 
  


 
Introduction Identify important moments related to sexual orientation and gender identity 


minorities, and law enforcement. 
  


 
Protests For much of the 20th Century, sexual orientation and gender identity minorities 


were considered criminals and deviants by law. Law enforcement would 
routinely target establishments specifically because they were frequented by 
the LGBTQ community and make arrests based on these discriminatory laws. 


In the early morning hours of June 28, 1969, police conducted a raid on the 
Stonewall Inn, a New York City bar catering to LGBTQ clientele.  The event 
turned into a violent protest and led to a seven-day long series of riots. The 
Stonewall Riots are largely considered the start of the LGBTQ civil rights 
movement in the United States.  One year later, the first LGBTQ protest 
marches took place in New York, Los Angeles, San Francisco, and Chicago, 
commemorating the memory of the Stonewall Riots.  These protest marches 
have evolved into pride parades, festivals, and marches, which take place in 
major cities all around the world. 


_______________________________________________________________ 
 


Changes in law In 2003, the U.S. Supreme Court declared sodomy laws unconstitutional 
across the entire 50 states. 
 
In 2009, President Obama signed the Matthew Shepard and James Byrd, Jr. 
Hate Crimes Preventions Act into law.  The Act was named for two men who 
were murdered; Matthew Shepard because he was gay and James Byrd, Jr. 
because he was Black. The new law expanded previous hat crime legislation 
to officially include crimes motivated by actual or perceived gender, sexual 
orientation and gender identity, and disability. 
 
In 2015, the U.S. Supreme Court declared same-sex marriage a Constitutional 
right nationwide. 
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Defining 
moments 


In 1973, after years of studies, analysis, and changing cultural attitudes, the 
American Psychiatric Association removed homosexuality from the official 
list of mental illnesses. Similarly, in 2013 Gender Identity Disorder was 
removed. 
 
During the 1980’s and 1990’s, the AIDS epidemic devastated the LGBTQ 
community.  As thousands of people died from the virus, fear spread 
throughout the country.  First responders had little information about how the 
virus was contracted and this dramatically affected the way law enforcement 
responded to calls for service. 
 
In 1999, the Transgender Day of Remembrance (November 20) was founded 
to honor those who have been murdered, and continue to be murdered, as a 
result of transphobia.  In a 2015 California Transgender Survey of 3,453 
people, 55% of the respondents reported experiencing high levels of 
mistreatment and harassment by police in the past year.  This included being 
verbally harassed, repeatedly referred to as the wrong gender, physically 
assaulted, and sexually assaulted.  Many also reported being forced by officers 
to engage in sexual activity to avoid arrest.  Fifty-six percent of respondents 
said they would feel uncomfortable asking the police for help if they needed it. 
 
On June 12, 2016, an armed suspect entered Pulse, a popular LGBTQ dance 
club in Orlando, Florida.  The suspect murdered 49 people and injured 50 
more.  At the time, this incident was the worst mass-shooting in U.S. History.  


  







 


   
 LD 42: Chapter 4 – Sexual Orientation and Gender Identity 4-13 
 
 


Chapter Synopsis 
  


 
Learning need Peace officers need to recognize and respect the complexities of sexual 


orientation and gender identity and develop the skills necessary to understand, 
effectively communicate, and respond to the needs of the community and law 
enforcement workplace. 


  
 
Sexual 
orientation and 
gender identity 
[42.04.10, 
42.04.11] 


Sexual Orientation and Gender Identity are independent of one another and 
require a foundational understanding of each. In order to effectively respond to 
LGBTQ community needs, peace officers must be aware of how sexual 
orientation and gender identity relate to race, culture, and religion. 


  
 
Terminology 
[42.04.12] 


With the developing construct and shifting usage of terminology within the 
LGBTQ community, it is necessary that peace officers recognize and use 
appropriate vocabulary when communicating with members of the LGBTQ 
community. 


  
 
Inclusive 
workplace 
within law 
enforcement 
[42.04.13] 


Workplace inclusion is creating a workplace environment where all 
individuals are treated fairly, with dignity and respect, and have the 
opportunity and resources to contribute fully to the success and mission of the 
organization regardless of sexual orientation and gender identity. 


  
 
Important 
moments in 
history 
[42.04.14] 


Important historical events related to the LGBTQ community have created 
significant changes in federal, state, and local laws. 
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Workbook Learning Activities 
  


 
Introduction To help you review and apply the material covered in this chapter, a selection 


of learning activities has been included. No answers are provided. However, 
by referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. You are called to a residence regarding a family dispute.  The reporting 
party is the wife/mother who states that she and her husband were just told 
by their 17-year-old son that he is gay. The husband became irate and 
threw a beer bottle across the room away from she and their son.  What 
officer safety considerations do you have before and during the contact?  
What actions would you take to de-escalate the situation?  What 
considerations do you have regarding this family dynamic that might help 
resolve the dispute? 


 
 
 
 
 
 
 
 
 
 
2. You walk into the briefing room and observe two of the senior officers 


making jokes about an officer, who is not in the building.  You realize that 
they are making inappropriate jokes about the officer’s sexual orientation 
that can be heard down the hallway.  What actions, if any, would you 
take?  What notifications, if any, would you make? 
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Chapter 5 


 
Hate Crimes 


Overview 
  


 
Learning need Peace officers need to have a lawful basis for recognizing criminal acts as hate 


crimes and understand the impact of such crimes on victims and communities. 
  


 
Learning 
objectives 


The chart below identifies the student learning objectives for this chapter. 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID  


• state the legal definition of a hate crime based on the 
Penal Code 


42.05.08 


• classify the crime and the elements required to arrest for: 
- desecrating religious symbols 
- interfering with religious freedom 
- terrorizing another 
- interfering with an individual’s civil rights 


42.05.09 


• explain the legal rights and remedies available to victims 
of hate crimes based on federal law and civil code 


42.05.10 


• describe the impact of hate crimes on victims, the 
victims’ families, and the community 


42.05.11 


• discuss the indicators of hate crimes 42.05.12 


• explain considerations when investigating and 
documenting incidents involving possible hate crimes 


42.05.13 
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In this chapter This chapter focuses on peace officers’ responsibilities in dealing with hate 


crimes. Refer to the chart below for specific topics. 
 


Topic See Page 


Laws Related to Hate Crimes 5-3 


Federal and Civil Actions Related to Hate Crimes 5-9 


Impact of Hate Crimes 5-15 


Investigation and Documentation of Hate Crimes 5-19 


Chapter Synopsis 5-29 


Workbook Learning Activities 5-30 
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Laws Related to Hate Crimes 
  


 
Introduction California’s changing demographics have been accompanied by an increase in 


intergroup conflicts. Hate crimes are regarded by law enforcement as civil 
rights violations and as terrorist acts against individuals or specific groups. 


  
 
Definition A hate crime is defined in Penal Code Section 422.55 as: 


 
• A criminal act committed, in whole or in part, because of one or more of 


the following actual or perceived characteristics of the victim: 
 
- Disability 
- Gender 
- Nationality 
- Race or ethnicity 
- Religion 
- Sexual Orientation 
- Association with a person or group with one or more of these actual or 
perceived characteristics 


 
 NOTE: Penal Code Section 422.55(b)“Hate crimes” includes, but is not 


limited to, a violation of Penal Code Section 422.6. 
 
NOTE: When an individual or group commits a crime motivated by two 


or more criminal extremist views, the acts would be considered 
multi-mission criminal extremism.  An example would be a 
bombing of a government welfare office that has a high-minority 
clientele by someone motivated by hatred of the government and 
hatred of the particular racial group.  In this case, the anti-
government extremist crime and hate crimes create multi-
mission criminal extremism. 
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Crimes that are 
often hate 
crimes 


Certain hate crimes identified within the penal code can stand alone or be 
recognized as the more specific crime listed within a crime report.  The 
following table identifies a number of hate crimes that stand alone. 


 
 Crime Elements Crime 


Classification 
Penal 
Code 


Section 


Desecrating 
religious 
symbols 


• Burning a cross or other 
religious symbol 


• on the property of another 
• without that person’s consent 
• knowing it is a religious 


symbol, or 
• displaying a Nazi swastika or 


other symbol 
• hanging of a noose 
• for the purpose of terrorizing 


another 


Misdemeanor 
and felony 
applications 


11411 


Interfering 
with 
religious 
freedom 


• Any person who 
- with intent to cause 
- attempts to cause, or 
- causes another 


• person to refrain from 
exercising that person’s 
religion 


• by means of threat directly 
communicated 


• to commit an unlawful injury, 
or 


• to reasonably appear to the 
recipient that such threats 
could be carried out 


felony 11412 
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Crimes that are 
often hate 
crimes 
(continued) 


 Crime Elements Crime  
Classification 


Penal 
Code 


Section 


Terrorizing 
another 


• Any person who 
• explodes or attempts to 


explode 
• a destructive device  
• for the purpose of terrorizing 


another 


felony 11413 


 
 NOTE: Terrorizing is defined as causing a person of ordinary emotions 


and sensibilities to fear for his or her personal safety. 
 
NOTE: Penal Code Section 11413 applies to any library, bookstore, 


courthouse, home of a court officer, church, temple, synagogue, 
place of worship, or abortion clinic 
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Interfering with 
an individual’s 
civil rights 


Certain penal code sections related to hate crimes are intended to be coupled 
with more prominent underlying criminal acts, such as assault, battery, 
vandalism, etc. 
 
Penal Code Section 422.6 states that it is a misdemeanor to: 
 
• by force or threat of force 
• willfully 
• injure, intimidate, interfere with, oppress, or threaten 
• any other person 
• in the exercise of that person’s constitutional rights 
• because of that person’s real or perceived: 


- race or ethnicity 
- nationality 
- religion 
- gender 
- disability 
- sexual orientation and gender identity 


 
Willfully is defined as any act done intentionally, knowingly, and purposely, 
without justifiable excuse, as distinguished from an act done carelessly, 
thoughtlessly, heedlessly, or inadvertently. 
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Enhanced 
penalty 


Penal Code Section 422.7 elevates the crime of interfering with an 
individual’s civil rights to a felony when the suspect: 
 
• has been convicted of: 


- intimidating or interfering with, or 
- conspiracy to interfere with an individual’s civil rights, and 


• has the present ability to 
- commit a violent crime, 
- causes an actual physical injury, or 
- causes property damage in excess of $400. 


  
 
Additional 
statutes 


The following table identifies additional penal code sections related to hate 
crimes. 


 
Description Penal Code 


Section 


• Special circumstances may apply if the murder was 
motivated by hate 


190.2 


• Intentionally disturbing a group of people meeting to 
worship 


302 


• Knowingly vandalizing a place of worship 594.3 


• The advocacy of violence where harm is likely to result 
is not protected by the California Constitution  


11410 
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Examples  A group of teenagers burned a cross on the front lawn of a house owned by an 


East Indian family who had recently moved into a predominately Caucasian 
neighborhood. This is the crime of desecrating a religious symbol, Penal 
Code Section 11411, and is a hate crime that can stand alone. 


 
 Two lesbians who frequently had dinner together in a local restaurant were 


approached by two men who told them, “We don’t want your kind in a family 
place like this. Stay out and nobody will get hurt.” When the women ignored 
the threat and continued to patronize the restaurant, the men followed them 
home one night and assaulted them. In addition to assault, the men are guilty 
of the crime of interfering with an individual’s civil rights because of that 
person’s sexual orientation and gender identity, Penal Code Section 422.6.  


  
 







 


   
 LD 42: Chapter 5 – Hate Crimes 5-9 
 
 


Federal and Civil Actions Related to Hate Crimes 
  


 
Introduction Legal rights and remedies are afforded to victims of hate crimes under federal 


and state laws. These statutes provide both criminal and civil causes of action 
for hate crime victims. 


  
 
Federal 
criminal 
statutes 


A number of federal criminal statutes are intended to guarantee individual 
federally protected rights.  The United States Justice Department becomes 
involved actively in a case after state or local authorities have concluded 
prosecuting the particular crime or in the absence of state or local prosecution. 
 
The following table identifies a number of these statutes. 


 
 Description Federal 


Code 


Conspiracy to 
interfere with civil 
rights 


• Prohibits conspiracies to injure 
citizens exercising rights protected 
by the Constitution or laws of the 
United States 


18 USC 
Section 241 


Forcible 
interference with 
civil rights 


• Prohibits intentional interference, 
by force or threat of force, with 
certain specified rights 


• Enacted in 1968 in response to 
violent attacks on civil rights 
workers in the South 


• Gender, sexual orientation and 
gender identity, or disability were 
added in 2009 


18 USC 
Section 245 
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Federal 
criminal 
statutes 
(continued) 


 Description Federal 
Code 


Forcible 
interference with 
civil rights under 
color of authority 


• Prohibits willful deprivation of 
civil rights by those acting under 
color of law 


• Frequently used to prosecute 
violent misconduct by law 
enforcement officials 


18 USC 
Section 242 


Willful 
interference with 
civil rights under 
the Fair Housing 
Act 


• Prohibits forcible interference with 
any person’s right to sell, purchase, 
rent, etc., any dwelling 


42 USC 
Section 3631 
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Federal civil 
statutes 


A number of federal civil statutes provide for legal actions involving racially 
motivated violence by individuals. 
 
The following table identifies a number of these statutes. 


 
 Description Federal 


Code 


Civil actions under 
the Civil Rights 
Act of 1866 


• Section 1981 provides that all 
citizens shall have the same legal 
rights enjoyed by white citizens 


• Section 1982 provides that all 
citizens shall have the same 
property rights enjoyed by white 
citizens 


• Both sections were enacted by 
Congress shortly after ratification 
of the 13th Amendment prohibiting 
slavery 


42 USC 
Sections 
1981 and 


1982 


Conspiracy to 
deprive any person 
or class of persons 
of equal protection 
of the laws 


• Imposes civil liability on those who 
conspire to deprive others of the 
protection of the law 


• Enacted to provide redress for 
victims of the Klan during 
Reconstruction 


42 USC 
Section 
1985(3) 


Interference, 
coercion, or 
intimidation in 
violation of the 
Fair Housing Act 


• Provides a civil cause of action for 
anyone whose rights under the Fair 
Housing Act are violated 


42 USC 
Section 3617 
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State civil 
statutes 


California has two principal civil rights statutes that are used to address hate- 
related violence or threats of violence.  The following table identifies each 
statute. 


 
 Description Civil Code 


Section 


Ralph Civil Rights 
Act 


• Prohibits violence or intimidation 
by threat of violence against 
persons or their property because 
of their real or perceived: 
- race 
- color 
- religion 
- ancestry 
- national origin 
- political affiliation 
- sex 
- sexual orientation and gender 


identity 
- age 
- disability 
- position in a labor dispute 


(excluding statements made 
during otherwise lawful labor 
picketing) 


- any other arbitrary, class-based 
distinction 


51.7 
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State civil 
statutes 
(continued) 


 Description Civil Code 
Section 


Bane Civil Rights 
Act 


• Forbids interference by threats, 
intimidation, or coercion with an 
individual’s constitutional and 
statutory rights 


• Examples of the rights protected 
under the Bane Civil Rights Act 
include, but are not limited to: 
- association 
- assembly 
- due process 
- education 
- employment 
- equal protection 
- expression 
- formation and enforcement of 


contracts 
- holding of public office 
- housing 
- privacy 
- speech 
- travel 
- use of public facilities 
- voting 
- worship 


52.1 
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State civil 
statues 
(continued) 


NOTE: An action brought by the Attorney General, any district attorney, 
or any city attorney may also seek a civil penalty of twenty-five 
thousand dollars ($25,000). If this civil penalty is requested, it 
shall be assessed individually against each person who is 
determined to have violated this section, and the penalty shall be 
awarded to each individual whose rights under this section are 
determined to have been violated. 


 
NOTE: Since the Bane Act forbids interference with rights guaranteed 


by California laws, many Ralph Act violations are also violations 
of the Bane Civil Rights Act. 
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Impact of Hate Crimes 
  


 
Introduction Hate crimes have a devastating effect on victims, victims’ families, and 


communities.  Incidents often occur in neighborhoods, places of worship, 
schools, the victim’s workplace, or other locations where the victim has 
established personal ties. 


  
 
Victims of hate 
crimes 


The victim of a hate crime is not limited to the person who is the direct target 
of an attack or other offense.  The table below identifies the two different 
types of victims associated with crimes. 


 
 Persons who... 


Direct victims • have had a crime committed against them 
• report that a crime has been committed against them 
• suffer, as a direct result of a crime, economic loss, 


physical injury, emotional trauma, or death 


Indirect victims • have a close relationship to the direct victim 
• suffer emotional trauma and/or economic loss as a 


result of being a witness to a crime 
• are members of the targeted group 
• make up the community where a crime has taken 


place 
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Reactions to 
hate crimes 


Victims of crime may experience reactions that are outside the range of their 
general experience.  Such a trauma can often produce impacts that last days, 
weeks, or even years after the initial event. In some cases, these impacts are 
compounded by tangible or concrete effects such as a physical injury or 
economic loss. 
 
The following table identifies a number of reactions that are common to 
victims of hate crimes. 


 
Reaction Description 


Bitterness • Perception that law enforcement will not respond 
adequately 


Helplessness/ 
frustration 


• Inability to affect the circumstances that led to 
their victimization 


• Feeling that they may not be able to report their 
victimization because they don’t want to reveal 
such information as immigration status, sexual 
orientation and gender identity, etc. 


Anger • Outrage at the unfairness of being victimized 
because of one’s race, ethnic origin, sexual 
orientation and gender identity, etc. 


• Desire for retaliation 


Fear • Regarding 
- possible future incidents 
- continued intimidation 
- the safety of children and other family 


members 


Prolonged 
emotional trauma 


• Recurrent and intrusive memories of the crime  
• Intense discomfort with events that are reminders 


of the crime 
 


  
Continued on next page 


 







 
 


Impact of Hate Crimes, Continued 


   
 LD 42: Chapter 5 – Hate Crimes 5-17 
 
 


  
 
Effects on 
communities 


Besides the effects hate crimes have on individual victims, they also cause: 
 
• distrust between groups 
• disharmony among communities 
• tension between communities and law enforcement agencies when 


incidents are not handled appropriately, thoroughly, or in a timely manner 
  


 
Peace officer 
reactions 


An officer’s ability to work with and effectively communicate with the victims 
and witnesses of a crime can dramatically affect the outcome of an 
investigation. For this reason, it is critical that a peace officer recognize and 
treat all victims of a crime with respect and compassion. 
 
NOTE: Additional information about victimization, crisis reactions, and 


victim assistance strategies is contained in LD 4: Victimology / 
Crisis Intervention. 
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Examples  A Filipino family’s vehicle was set on fire in the middle of the night. They 


found the words “Die Jap” and “Remember Pearl Harbor” spray-painted on 
their garage door. Investigation revealed the suspects were Caucasian 
teenagers who had overheard their parents discussing the recent anniversary 
of the bombing of Pearl Harbor. Believing the family was of Japanese 
descent, the teenagers vandalized their property. As a result of the incident, 
the Filipino family felt intimidated and fearful of further incidents and 
decided to avoid any contact with their Caucasian neighbors. 


 
 A Caucasian teenager was accosted and attacked by a group of Vietnamese 


youths who are gang members. The gang members beat him and called him 
derogatory names. When the boy arrived home, his parents called the police. 
The responding officer was of Vietnamese descent. When the officer 
attempted to interview the victim, the boy was reluctant to disclose 
information to the officer, feeling intimidated and fearful. He also assumed 
that no action would be taken by an officer who shared the same ethnic 
heritage with his attackers. 


 
 Several members of a Caucasian supremacist group resided in an ethnically 


diverse neighborhood. These group members had advocated racially 
motivated violence and were suspected of committing violent crimes in other 
states, although they had not been convicted of such crimes. Their reputation 
and presence had outraged members of the community who felt they were in 
constant danger from these individuals. 
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Investigation and Documentation of Hate Crimes 
  


 
Introduction Incidents involving hate crimes tend to generate fear and concern among 


victims and the community. Peace officers need to recognize the serious 
nature of such incidents and to assure the community that the criminal acts are 
being investigated thoroughly. 


  
 
Criminal acts Hate crimes can include: 


 
• unlawful acts (e.g. vandalism, battery, assault, murder, etc.) 
• attempted unlawful acts (e.g. attempted arson, attempted assault, etc.) 
• threatened unlawful acts (e.g. murder, assault) 
 
Whether the acts actually take place, are attempted, or threatened, they must 
be directed at causing: 
 
• physical injury 
• emotional suffering 
• intimidation 
• damage to property 
 
NOTE: Name calling and epithets, if they are not combined with a crime, 


attempted crime, or threat of a crime are not considered criminal 
acts. 
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Bias motivation Penal code section 422.87(a)(3)(B) states that, “bias motivation” is a 


preexisting negative attitude toward actual or perceived characteristics 
referenced in Section 422.55.  Depending on the circumstances of each case, 
bias motivation may include, but is not limited to, hatred, animosity, 
resentment, revulsion, contempt, unreasonable fear, paranoia, callousness, 
thrill-seeking, desire for social dominance, desire for social bonding with 
those of one’s ‘own kind,’ or a perception of the vulnerability of the victim 
due to the victim being perceived as being weak, worthless, or fair game 
because of a protected characteristic, including, but not limited to, disability or 
gender.” 


  
 
Bigotry A bigot is any person with a strong conviction or prejudice, especially in 


regard to race, religion, politics, etc., who is intolerant of any other opinion or 
belief that does not agree with his or her opinion or belief. 
 
Bigotry, in whole or in part, can be a central motive for hate crimes. It can 
take the form of intolerance or hatred based on: 
 
• race/ethnicity 
• religion 
• nationality 
• gender 
• sexual orientation and gender identity 
• disability 


  
 
Motivation Determining motivation or specific intent can be critical to recognizing a 


crime as a hate crime. Specific intent is the specific design, resolve, or 
determination to commit an act (or also in the case of hate crimes, to attempt 
or threaten to commit an act). 
 
When investigating a suspected hate crime, attempting to answer the following 
questions can aid the officer in determining the motivation or specific intent of 
the suspect. 
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Motivation 
(continued) 


• Is the suspect’s motivation known? 
• Does the victim perceive the action to have been motivated by hate or 


bigotry? 
• Is there any other clear motivation for the act? 
• Were there any bias remarks made by the offender? Were there any 


offensive symbols, words, or acts known to represent a hate group or other 
evidence of bias against the victim’s group? 


• Did the incident occur on a holiday or other day of significance to the 
victim’s group or the suspect’s group? 


• What do the demographics of the area reveal about the incident? 
  


 
Indicators of 
hate crimes 


Physical indicators can lead investigating officers to determine that a criminal 
act is based on bigotry and could be considered a hate crime.  The following 
table identifies a number of these indicators. 


 
Indicator Examples 


Target(s) of criminal act • When the criminal act involves specific: 
- individuals 
- residences 
- places of worship 
- religious or ethnic organizations 
- businesses 


Acts of vandalism • When there is an absence of other motives 
and vandalism has occurred to a facility of 
a(n): 
- religious group 
- ethnic organization 
- religious organization 
- LGBTQ organization 


 
 NOTE: Reference Penal Code Section 13519.6 
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Indicators of 
hate crimes 
(continued) 


Indicator Examples 


Presence of graffiti • When the specific circumstances involve 
graffiti that is: 
- racial 
- ethnic 
- religious 
- homophobic 


Threatening telephone 
calls 


• When the incident involves obscene or 
threatening telephone calls, which contain: 
- racial slurs 
- ethnic slurs 
- religious slurs 
- homophobic slurs 


  
 
Collection of 
evidence 


The collection and preservation of evidence substantiating that a hate crime 
has occurred can be critical. Such evidence may include: 
 
• photographs of injuries, graffiti, vandalism, drawings, tattoos, etc., and 
• physical evidence, such as: 


- hate/bias literature 
- tape recordings (e.g. threat messages left on answering machines) 
- computer messages, letters, notes 
- videos 


 
NOTE: Additional information regarding the collection of evidence is 


included in LD 30: Preliminary Investigation. 
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Conducting 
interviews 


Interviews with victims, witnesses, and potential suspects can also be critical 
when determining if a criminal act is motivated by bias, bigotry, or hate.  The 
following table identifies a number of considerations for officers when 
conducting such interviews. 


 
Interview Considerations Possible Questions to Ask 


Victims • Treat the victim(s) 
with dignity and 
respect 


• Recognize that 
victim(s) may direct 
their anger or 
frustration at 
responding officers 


• Permit the victim(s) 
to vent their 
emotions 


• Empathize 
• Maintain a non-


critical, non-
judgmental, attitude 


• Why do you think you were 
attacked? 


• Did you want to react? Fight or 
flight? 


• Were you afraid? Of what? 
• Have there been any prior 


incidents? 
• Are you the only group 


member or only one of a few in 
the neighborhood? 


• Have you recently moved to 
the area? 


• Have you been involved in any 
recent public activity that 
would make you a target? 


• Has there been any 
neighborhood problems(s) that 
you think could have spurred 
this incident? 


• Did the perpetrators distribute 
or carry any literature? 


• What is your perception of 
what happened? 


• Did the perpetrators say 
anything to you? 


• What was the appearance of the 
perpetrators? 
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Conducting 
interviews 
(continued) 


Interview Considerations Possible Questions to Ask 


Witnesses • A door-to-door or 
other area search for 
witnesses should be 
initiated 


• Be alert for any 
signs of bias shown 
by the witnesses 


• Why do you think the incident 
occurred? 


• Who do you think is 
responsible for the incident 
(individuals and/or groups)? 
Why? 


• Have any other similar 
incidents occurred in this 
neighborhood? 


Suspect • Many times, hate 
crimes suspects are 
proud of their 
actions and will be 
anxious to talk 


• Note clothing, 
tattoos, general 
appearance 


• Determine whether 
suspects were 
involved in prior 
incidents 


• Why did you pick this person? 
• How do you feel about (type of 


victim)? 
• Did you go looking for (type of 


victim)? 
• Did he/she just happen to cross 


your path? 
• Do you belong to any groups or 


organizations? (either general 
or specific) 


• Did the day this occurred have 
special significance? 
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Other 
considerations 


Although anyone can commit a hate crime, the following identifies the four 
most common categories of offenders: 
 
Mission Offender 
• Well organized 
• Committed to racial cleansing 
• Usually has a separatist agenda 
 
Identity Conflicted 
• Motivated by self-hatred 
• Will join fringe hate groups 
• Will commit crimes against people who share their characteristics that 


they cannot accept - sexual orientation and gender identity/race 
 
Thrill Seeker 
• Commits hate crime outside his/her community 
• Attacks individuals he or she perceives to be inferior 
• Usually travels/attacks in groups 
 
Reactive 
• Respond to what they perceive is an invasion of their community 
• Have seen a demographic transformation or class shift in the community 
 
NOTE: Additional information on hate crimes investigative techniques 


and documentation, along with victims’ rights and remedies, are 
available through POST’s “Hate Crimes” DVD. 
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Documentation An officer’s investigative report regarding incidents involving hate crimes 


must present each event in a complete and clear manner.  Any investigation, 
arrest, prosecution, or other action taken must be initiated, supported, or 
justified by the information included in the report written by that officer. 
 
The following considerations, although not all-inclusive, may be helpful in 
establishing the essential elements of a crime: 
 
• Are the victim(s) and/or suspect(s) members of different groups (e.g. 


ethnic, racial, religious, etc.)? 
• Was the incident motivated by hostility between/among groups or group 


members? 
• Has there been any prior (recent) news coverage of events of a similar 


nature? 
• What was the manner and means of attack (e.g. color of paint, correct 


spelling of words, symbols, or signs used, etc.)? 
• Is there any ongoing neighborhood problem(s) that may have spurred the 


event?  
• Did the attack occur on a holiday or day of significance to the victim or the 


suspect? 
• Is there a lack of apparent motive? 
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Examples  Workers, arriving one morning at a local Jewish community center, 


discovered that the center had been vandalized.  Windows had been smashed, 
paint had been sprayed on the walls, and furniture had been destroyed.  
Nothing appeared to have been stolen.  The perpetrators had also painted a 
swastika on the front door.  This incident involving vandalism can be 
classified as a hate crime because the target was a religious organization, the 
perpetrators left anti-Semitic graffiti, and theft did not appear to be a motive. 
 


 A nightclub frequented by gay men was burned down after it had closed for 
the night.  A peace officer interviewed a suspect who, after questioning, 
admitted to setting fire to the club.  When the officer asked him how he felt 
about homosexuals, the man replied that they were evil and should be 
destroyed.  This information led to the classification of this incident as a hate 
crime. 
 


 In the above example, besides taking notes during the interview with the 
suspect, the officer obtained a search warrant, searched the suspect’s car and 
home, and found examples of violent, anti-gay literature.  By including this 
information in the investigative report, the officer added to the evidence that a 
hate crime had occurred. 
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Penal code 
section 422.56 


For the purposes of hate crimes, the following definitions shall apply: 


 
 Term Definition 


Disability Includes mental disability and physical disability as 
defined in Government Code Section 12926 regardless 
of whether those disabilities are temporary, permanent, 
congenital, or acquired by heredity, accident, injury, 
advanced age, or illness. 


Gender Means sex, and includes a person’s gender identity and 
gender expression.  “Gender expression” means a 
person’s gender-related appearance and behavior 
whether or not stereotypically associated with the 
person’s assigned sex at birth 


In whole or in 
part because of 


Means that the bias motivation must be a cause in fact 
of the offense, whether or not other causes also exist.  
When multiple concurrent motives exist, the prohibited 
bias must be a substantial factor in bringing about the 
particular result.  There is no requirement that the bias 
be a main factor, or that the crime would not have been 
committed but for the actual or perceived 
characteristic. 


Nationality Includes citizenship, country of origin, and national 
origin. 


Race or ethnicity Includes ancestry, color, and ethnic background. 


Religion Includes all aspects of religious belief, observance, and 
practice and includes agnosticism and atheism. 


Sexual 
orientation 


Means heterosexuality, homosexuality, or bisexuality. 


Victim Includes, but is not limited to, a community center, 
educational facility, entity, family, group, individual, 
office, meeting hall, person, place of worship, private 
institution, public agency, library, or other victim or 
intended victim of the offense. 
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Chapter Synopsis 
  


 
Learning need Peace officers need to have a lawful basis for recognizing criminal acts as hate 


crimes and understand the impact of such crimes on victims and communities. 
  


 
Definition of a 
hate crime 
[42.05.08] 


Penal Code Section 422.55 defines a hate crime. 


  
 
Hate crimes 
[42.05.09] 


Certain hate crimes identified within the penal code can stand alone or be 
recognized as the more specific crime listed within a crime report. 


  
 
Interfering with 
another’s civil 
rights [42.05.10] 


A number of federal civil statutes which provide for legal actions involving 
racially motivated violence by individuals. 


  
 
Impact of hate 
crimes 
[42.05.11] 


Victims of crime may experience a number of reactions that are outside the 
range of their general experience. Such a trauma can often produce impacts 
that last days, weeks, or even years after the initial event. 


  
 
Indicators of 
hate crimes 
[42.05.12] 


A number of physical indicators can lead investigating officers to determine 
that a criminal act is based on bias, bigotry, or hate and could be considered a 
hate crime. 


  
 
Investigating 
and 
documenting 
hate crimes 
[42.05.13] 


Interviews with victims, witnesses, and potential suspects can also be critical 
when determining if a criminal act is motivated by bias, bigotry, or hate.  An 
officer’s investigative report regarding incidents involving hate crimes must 
present each event in a complete and clear manner.  Any investigation, arrest, 
prosecution, or other action taken must be initiated, supported, or justified by 
the information included in the report written by that officer. 
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Workbook Learning Activities 
  


 
Introduction To help you review and apply the material covered in this chapter, a selection 


of learning activities has been included.  No answers are provided.  However, 
by referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. Explain in your own words what constitutes a hate crime.  In what ways 
can a peace officer tell and document that a crime is motivated by the bias 
required to classify the act as a hate crime? 


 
 
 
 
 
 
 
 
 
 
 
2. A school classroom used by a Jewish teacher was vandalized.  Officers 


identified the perpetrators as a group of students who are unhappy about 
failing a test given by the teacher.  The students’ statements indicate that 
the vandalism was motivated by a desire to get even for the poor test 
grades.  However, one of the actions of the vandals was to carve swastikas 
into the chalkboard.  The students told officers that the purpose of this 
action was to intimidate their teacher and cause him to fear for his safety. 
Have the students committed a hate crime?  Explain your answer, then 
name the applicable crimes. 
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Activity 
questions 
(continued) 


3. A gay male is assaulted and beaten by two men as he exits a popular gay 
bar. Add details to this scenario that would cause this crime to be 
classified as a hate crime. Then pose an alternate set of details that would 
indicate that the assault was unlikely to be a hate crime. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
4. A group of African American gang members explode a pipe bomb on the 


front lawn of an African American family that recently moved into their 
neighborhood. Just before the bomb went off, occupants of the house 
heard the group shout racial epithets and tell them to leave the 
neighborhood. Have the gang members committed the crime of terrorizing 
another? Why or why not? 
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Activity 
questions 
(continued) 


5. A community-based organization is considering buying a suburban 
residence for use as a group home for four developmentally disabled 
adults. The realtor, who also lives in the neighborhood, informs other 
neighbors when the group makes an offer and allows the neighbors access 
to the house for sale. During this time, three neighbors spray paint, 
“Retard get out,” on the living room wall so the community organization 
will discover it during the planned home inspection. What crimes have 
been committed and by whom? Do civil as well as criminal penalties 
apply? Explain. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
6. Has a person who bombs an abortion clinic for the sole purpose of 


stopping abortions completed a hate crime? Explain. 
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Activity 
questions 
(continued) 


7. When a Muslim university student is beaten and raped and marked with 
religious slogans as part of a hate crime, who might be some of the 
indirect victims of the act? Describe possible impacts of the crime on the 
direct and indirect victims. How do you think these reactions differ from 
those surrounding a non-hate motivated assault? 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8. What role does the determination of specific intent play in a hate crime 


investigation? List three examples of physical evidence that could indicate 
a hate crime. What other types of evidence can help officers prove intent? 
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Chapter 6 


                                  Sexual Harassment 


Overview 
  


 
Learning need Peace officers need to understand what constitutes sexual harassment, how to 


respond to sexual harassment in the workplace, and the legal remedies 
available through the sexual harassment complaint process. 


  
 
Learning 
objectives 


The chart below identifies the student learning objectives for this chapter. 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID 


• state the legal definition of sexual harassment 42.06.1 


• discuss the federal and state laws dealing with sexual 
harassment to include: 
- Title VII 
- Government Code Section 12940 et seq. 
- concept of quid pro quo 
- concept of hostile work environment 
- current case law 


42.06.2 


• explain the legal remedies available to a victim of sexual 
harassment 


42.06.3 


• describe behaviors that constitute sexual harassment, 
including: 
- verbal - sexual favors 
- physical - threats 
- visual - hostile work environment 
- written material - force 


42.06.4 
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Learning 
objectives 
(continued) 


After completing study of this chapter, the student will be 
able to: 


Objective 
ID  


• explain the mandated sexual harassment complaint 
process guidelines 


42.06.5 


• state the protections that exist to prevent retaliation 
against anyone submitting a sexual harassment complaint 


42.06.6 


• describe the methods for responding to sexually offensive 
or unwanted behavior 


42.06.7 


 
  


 
In this chapter This chapter focuses on the laws and policies relating to sexual harassment. 


Refer to the chart below for specific topics. 
 


Topic See Page 


Laws Dealing with Sexual Harassment 6-3 


Sexual Harassment Awareness 6-8 


Sexual Harassment Complaints 6-13 


Chapter Synopsis 6-17 


Workbook Learning Activities 6-19 
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Laws Dealing with Sexual Harassment 
  


 
Introduction Sexual harassment in the workplace has been identified as a significant 


problem in both the private and public sectors. Government codes are specific 
in prohibiting any action interpreted as harassment in the workplace. The law 
enforcement community must support a zero tolerance for sexual harassment 
against any person, sworn or nonsworn. 


  
 
Definition  
of sexual 
harassment 


Sexual harassment refers to sexually oriented behavior that: 
 
• is unwelcome 
• is personally offensive 
• creates an intimidating, hostile or offensive work environment 
 
What makes certain behavior sexual harassment is the complainant’s 
interpretation of the behavior, regardless of the originator’s intent. What one 
individual thinks is humorous, for example, could be offensive to another and 
therefore considered sexual harassment. 


  
 
Sexual 
harassment 
under the  
law 


Sexual harassment can be defined as unwelcome and unwanted sexual 
advances, requests for sexual favors, and other verbal or physical conduct of a 
sexual nature when: 
 
• submission to such conduct is made either explicitly or implicitly a term or 


condition of an individual’s employment 
 
• submission to or rejection of such conduct by an individual is used as a 


basis for employment decisions affecting that individual 
 
• such conduct has the purpose or effect of unreasonably interfering with an 


individual’s work performance or creating an intimidating, hostile, 
offensive working environment 
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State  
laws 


Sexual harassment in the workplace is a violation of California state law. The 
following table identifies state laws dealing with sexual harassment in the 
workplace. 


 
Title Application Code  


Section 


Unlawful 
practices in the 
workplace 


• Includes sexual harassment as an 
unlawful employment practice 


• States employer responsibilities in 
taking corrective action against sexual 
harassment 


Government 
Code Section 
12940 


Illegality of 
sexual 
harassment 


• Mandates distribution of information 
on illegality of sexual harassment 


• Protects against retaliation for filing 
complaints 


Government 
Code Section 
12950 


Sexual 
harassment in 
the workplace 


• Mandates development of complaint 
guidelines for peace officers who are 
victims of sexual harassment in the 
workplace 


• Mandates training for law enforcement 
officers on sexual harassment in the 
workplace 


Penal Code 
Section 
13519.7 
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Additional 
statutes 


Sexual harassment in the workplace is a violation of the California Fair 
Employment and Housing Act (FEHA). Violations are investigated by the 
Department of Fair Employment and Housing (DFEH).  
 
Workers can also file under the California Worker’s Compensation Law for 
claims of emotional injury arising out of sexual harassment. 


  
 
Federal  
laws 


Sexual harassment in the workplace is a violation of federal civil rights law. 
Specifically, it is a violation of Title VII of the 1964 Civil Rights Act, as 
amended. 
 
Complaints filed under federal civil rights law are filed with the Equal 
Employment Opportunity Commission (EEOC). The EEOC investigates job 
discrimination claims, including claims of sexual harassment. The EEOC may 
investigate the complaint, negotiate remedies, or make an award to the 
complaining party. 
 
If the EEOC does not find a cause of action, it can issue the complaining party 
a right to sue letter. This letter allows individuals to pursue an action in 
federal court using the individual’s own attorney. An individual may also 
request a right to sue letter immediately upon filing with the EEOC. 


  
 
Civil  
liabilities 


Peace officers found to be guilty of sexual harassment can be subject to 
administrative and civil liabilities, including: 
 
• disciplinary action from verbal reprimand through termination 
• civil suit 
• fines imposed by EEOC and/or DFEH 
• punitive damages 
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Categories  
of legal  
action 


Two categories or types of legal action have developed in the area of sexual 
harassment: 
 
• quid pro quo 
• hostile work environment 


  
 
Quid  
pro  
quo 


Quid pro quo is a form of sexual harassment in which the submission to, or 
rejection of, sexual advances is explicitly or implicitly made a condition of 
employment or an employment decision. For example, being required to 
engage in sexual conduct could be made a condition for: 
 
• continued employment 
• promotion 
• special assignment 


  
 
Hostile work 
environment 


Hostile work environment refers to: 
 
• sexually harassing conduct 
• within the complainant’s immediate work environment (please refer to 


current case law for the definition of work environment) 
• which is so pervasive or severe as to interfere with an individual’s job 


performance 
• which conduct may or may not be directed at the complainant 
 
The courts have ruled that simply being forced to work in a hostile or 
offensive environment can also be damaging to the employee. The basic 
concept of hostile work environment is that a person need not actually be fired 
or denied a promotion to suffer an economic injury. 
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Examples  A peace officer made sexually suggestive remarks to a female dispatcher on 


two occasions. On the second occasion the dispatcher told the officer she 
found his remarks offensive and asked him to stop. The officer apologized 
and the remarks ceased. The officer, however, continued to direct offensive 
suggestions and sexually explicit remarks to other female officers in the 
dispatcher’s work area. The dispatcher could have filed a complaint of sexual 
harassment, since the behavior took place in her immediate work environment 
and contributed to an environment offensive to the dispatcher. 


 
 A male supervisor asked a female subordinate out for dinner. The female 


officer politely declined, saying she was tired after a series of night shifts. 
The supervisor suggested that he could change her work schedule to eliminate 
night shifts, if she would reconsider going out with him. The supervisor has 
sexually harassed the female officer by requesting a date in exchange for an 
employment benefit. 
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Sexual Harassment Awareness 
  


 
Introduction Law enforcement is a mixed-gender occupation, reflecting the public it serves. 


  
 
Gender  
issues 


Assumptions about roles for men and women in law enforcement continue to 
exist. 
 
The following table identifies characteristics or roles that have been attributed 
to a particular gender. 


 
 Males Females 


Stereotypical 
Roles 


• Compete to win at any cost 
• Make decisions 
• Protect and/or provide for the 


family 


• Cooperate to avoid 
conflict 


• Nurture and be 
responsible for the 
emotional care of the 
family, pregnancy, 
and childcare 


Examples In American society, men have 
been regarded as protectors of 
women and children. This 
perception can contribute to 
tensions between male and 
female peace officers. Male 
officers who are conditioned to 
protect women feel they now 
have the added responsibility to 
protect female officers. Female 
officers feel patronized and not 
fully accepted as capable of 
doing the job. 


If childcare and overall 
responsibility for the 
family is seen as 
primarily the woman’s 
role, female officers are 
faced with the dilemma 
of trying to raise a 
family and have a 
successful career. 


 
 NOTE: Lesbian, Gay, Bi-Sexual, Transgender, Queer (LGBTQ) issues. 


Awareness of issues challenging LGBTQ officers is essential to 
effective organizational performance.  
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Power  
issues 


Sexual harassment may also be based on the misuse and abuse of power. 
Ways in which a peace officer can use his or her position to harass another 
employee include: 
 
• requesting a date or sex 
• excluding an employee from work activities 
• reinforcing subservient status (e.g. requiring subordinates to perform 


services such as getting coffee, etc.) 
• patronizing another employee (referring to female officers as “honey” or 


“babe”) 
• failing to report a harasser 


  
 


Gender bias Gender bias is unequaled treatment in the workplace based upon real or 
perceived gender.  
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Forms of 
harassment 


Different forms of harassment can constitute sexual harassment. The 
following table describes the various forms of sexual harassment. 


 
Forms of 


Harassment 
Examples 


Physical • Physical interference or contact which impedes normal 
movement when directed at an individual 


• Unwelcome touching (e.g. back rubs, brushing up 
against an individual, hugging, patting, kissing, and 
grabbing body parts) 


• Physically assaulting a person 


Verbal • Repeated, unsolicited, derogatory comments or slurs 
• Continued requests for social or sexual contact after 


being advised such is unwelcome (e.g. unwanted phone 
calls) 


• Discussion of sexual exploits 
• Sexually patronizing comments (e.g. “honey,” “babe,” 


“doll,” etc.) 
• Commenting on body parts 
• Telling vulgar or sexist jokes 
• Making obscene or suggestive sounds or gestures 
• Questioning a person’s sexual practices 
• Requesting employees wear sexually suggestive or 


demeaning clothing 
• Threats to intimidate a person, including failure or 


refusal to provide timely backup, a loss of assignment 
or job status, etc. 


Non-Verbal • Sexually offensive or suggestive computer software, 
posters, cartoons, pictures, drawings, magazines, or 
objects 
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Forms of 
harassment 
(continued) 


Forms of 
Harassment 


Examples 


Written • Notes or greeting cards 
• Love letters 
• Unwanted invitations 
• E-mail 
• Internet websites 
• Texting 
• Social networking 
 
NOTE: Unsolicited and unwelcome written 


communications, if continued over a period 
of time, can be very distressing and 
frightening to the recipient. 


 
  


 
Sexual 
harassment  
in law 
enforcement 


Peace officers must treat all individuals with respect and dignity. Sexual 
harassment is ethically wrong in all situations, whether peace officers are 
interacting with the public or fellow officers. 
 
Sexual harassment is also counterproductive, causing personal and 
organizational discord. Situations involving sexual harassment that are 
allowed to persist can result in serious or even lasting damage to an 
organization.  
 
Finally, sexual harassment is illegal. As described in an earlier section of this 
chapter, sexual harassment in the workplace is a violation of federal civil 
rights law and of state law. Individuals and employers can be found legally 
and financially liable for sexual harassment. 
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Examples  A female peace officer offered to give a male colleague a back rub. The male 


officer was embarrassed by the offer and declined. The female officer ignored 
his refusal, approached him, and proceeded to rub his neck and shoulders 
while other officers observed and made jokes. The female officer has 
physically harassed the male officer, engaging in inappropriate touching. 


 
 Several peace officers, male and female, routinely engaged in discussing 


sexual exploits and telling vulgar jokes. One junior female officer, who 
worked in the same area, was offended by the conversations she was forced to 
hear every day. The junior officer complained to her supervisor. The peace 
officers have engaged in verbal sexual harassment and created support for a 
claim that a hostile work environment existed. 


 
 A peace officer asked a female colleague out to dinner on two occasions. 


Both times the female officer declined. The male officer began leaving notes 
and greeting cards for the female officer. The female officer asked him to 
stop sending the notes. The male officer ignored her request and continued to 
send notes. He has engaged in a form of written sexual harassment. 
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Sexual Harassment Complaints 
  


 
Introduction Many law enforcement departments and agencies have adopted zero tolerance 


policies regarding sexual harassment. These organizations will not tolerate any 
type of behavior which constitutes sexual harassment under the law or which 
could contribute to a hostile workplace for men or women. 


  
 
Complaint 
process 


Penal Code Section 13519.7 mandates development of complaint guidelines 
for peace officers who are victims of sexual harassment in the workplace. The 
guidelines apply to peace officers who are employees of: 
 
• city police departments 
• county sheriff’s departments 
• districts 
• state university police departments 
 
NOTE: Law enforcement agencies that are not specifically named in 


Penal Code Section 13519.7 may voluntarily elect to follow the 
guidelines. 


 
NOTE: Any agency may choose to extend their complaint policy to 


include non-peace officer employees. 
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Supervisor  
and  
management 
responsibilities 


Supervisors’ and managers’ responsibilities in the complaint process are both 
reactive and proactive as described in the following table: 
 


Reactive Responsibilities Proactive Responsibilities 


• Listen to the complainant. 
• Provide counsel on options. 
• Document the complaint. 
• Take appropriate investigative 


actions. 


• Act when inappropriate behaviors 
occur before a complainant comes 
forward. 


• Ensure ongoing training of 
subordinates. 


 
  


 
Penalties  
for  
offender 


The penalties an offender may be liable for, if found guilty of sexually 
harassing conduct, may include: 
 
• disciplinary action from verbal reprimand through termination, 
• civil suit 
• fines imposed by EEOC and/or DFEH 
• negative impact on career, family, credibility, reputation, etc. 
 
NOTE: Offenders may be held personally responsible for punitive fines. 


  
 
Protection  
from  
retaliation 


Employers are required to prevent and/or stop retaliation against any person 
making a complaint of sexual harassment. Government Code Section 12950 
protects complainants and witnesses in sexual harassment cases. 
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Responding  
to sexual 
harassment 


Peace officers need to know how to respond to sexually offensive or unwanted 
behavior in the workplace, and if necessary, how to initiate a sexual 
harassment complaint. 
 
• When appropriate, recipients of perceived sexual harassment may inform 


the harasser that the conduct is unwelcome, offensive, and should cease, 
but are not legally required to do so. 


 
• Where the complainant is uncomfortable with a personal confrontation, 


he/she should contact any supervisor, manager, department head, or their 
equivalent. 


 
• Where the complainant perceives that the department’s internal 


environment is not conducive to making an internal complaint, he/she has 
the option of reporting the harassment to an entity external to the 
department, such as: 


 
- city or county (e.g. human resources office) 
- state (e.g. DFEH) 
- federal (e.g. EEOC) 


 
Peace officers are not required to follow the chain of command in reporting 
sexual harassment in the workplace. 
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Examples  Two peace officers, male and female, had an intimate relationship that lasted 


several months. At the end of that time, the female officer ended the 
relationship. The male officer refused to accept that the relationship was over 
and continued to ask the female officer to resume the relationship, 
approaching her at work, calling her repeatedly at home, and leaving notes at 
her office. The female officer complained to her supervisor that she was being 
harassed. Her supervisor verbally warned the harasser and documented the 
warning. The harassment ceased after the supervisor’s action. 


 
 A female peace officer complained to her sergeant that a fellow officer was 


verbally harassing her, making crude and vulgar remarks to her. The sergeant 
explained the complaint process to her and advised her about her options. The 
sergeant also documented the complaint and began an investigation of the 
charges. 
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Chapter Synopsis 
  


 
Learning need Peace officers need to understand what constitutes sexual harassment, how to 


respond to sexual harassment in the workplace, and the legal remedies 
available through the sexual harassment complaint process. 


  
 
Definition  
of sexual 
harassment 
[42.06.1] 


Sexual harassment refers to sexually oriented behavior that:  
 
• is unwelcome 
• is personally offensive 
• creates an intimidating, hostile or offensive work environment 


  
 
State and 
federal laws 
[42.06.2] 


Sexual harassment in the workplace is a violation of California state law.  
Sexual harassment in the workplace is also a violation of federal civil rights 
law. Specifically, it is a violation of Title VII of the 1964 Civil Rights Act, as 
amended. 


  
 
Legal  
remedies 
[42.06.3] 


Complaints filed under federal civil rights law are filed with the Equal 
Employment Opportunity Commission (EEOC). 


  
 
Sexual 
harassment 
awareness 
[42.06.4] 


Different forms of harassment can constitute sexual harassment. 


  
 
Sexual 
harassment 
complaint 
process 
guidelines 
[42.06.5] 


Penal Code Section 13519.7 mandates development of complaint guidelines 
for peace officers who are victims of sexual harassment in the workplace.  
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Protection  
from  
retaliation 
[42.06.6] 


Employers are required to prevent and/or stop retaliation against any person 
making a complaint of sexual harassment. Government Code Section 12950 
protects complainants and witnesses in sexual harassment cases. 


  
 
Responding  
to sexual 
harassment 
[42.06.7] 


When appropriate, recipients of perceived sexual harassment may inform the 
harasser that the conduct is unwelcome, offensive, and should cease, but are 
not legally required to do so. 
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Workbook Learning Activities 
  


 
Introduction To help you review and apply the material covered in this chapter, a selection 


of learning activities has been included. No answers are provided. However, 
by referring to the appropriate text, you should be able to prepare a response. 


  
 
Activity 
questions 


1. Unofficial department policy in a tightly knit precinct department has been 
that “the new guy makes the coffee,” for as long as anyone can remember. 
No one has ever objected. Based on this policy, the new female rookie 
officer is asked to make the coffee on her first morning. When she 
protests, she is told, “the new guy always makes the coffee.” Though she 
makes the coffee the first day, she refuses on the second day, saying it is 
sexual harassment. What misperceptions or stereotypes do you think are 
feeding into the situation?  


 
 
 
 
 
 
 
 
 
 
2. Honestly consider your own attitudes and perceptions about the opposite 


sex. Identify any generalizations, either positive or negative that you make 
based on your upbringing, past experience, or other influences. Critically 
assess how any of these generalizations might cause you to behave in a 
way that might make a member of the opposite sex feel uncomfortable or 
might affect the way you could function as partners. If possible, check 
your impressions with a classmate of the opposite sex. 
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Activity 
questions 
(continued) 


3. A female officer dated a male officer in her department for a six-month 
period. After the relationship ended, she realized that the male officers in 
her department were whispering about her and talking about her behind 
her back. She even heard one or two of them make references to certain 
personal garments she owned. She has come to you for advice, as a 
colleague, regarding any action(s) she should take. What do you suggest? 
Explain the reason for your answer.  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
4. Explain how engaging in actions that could be perceived as creating a 


hostile work environment could affect an officer personally and 
professionally. Identify three actions or circumstances that would cause a 
workplace to be hostile to you, personally. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 







 


   
 LD 42: Glossary G-1 
 
 


Glossary 
  


 
Introduction The following glossary terms apply only to Learning Domain 42:  


Cultural Diversity/Discrimination. 
  


 
acculturation The process of learning a new culture 


  
 
active  
listening 


Involves deliberate and conscious concentration on the part of the listener on 
what is being said, how it is being said, and why it is being said 


  
 
assimilation The process of gradually taking on the characteristics of another culture 


  
 
bigot Any person with a strong conviction or prejudice, especially in regard to race, 


religion, politics, etc., who is intolerant of any other opinion or belief that does 
not agree with his or her opinion or belief 


  
 
colonialized 
subject 


A person with a heritage of being oppressed by military conquest (African 
slaves, Native Americans, etc.) 


  
 
criminal 
profiling 


A legitimate practice based on articulable behaviors or characteristics that can 
be analyzed and evaluated 


  
 
cultural 
diversity 


The representation or existence of individuals with distinctly different group 
affiliations within one organization, community, state, nation, or other social 
system. Such group affiliations can be based on culture, ethnicity, gender, 
sexual orientation and gender identity, etc. 


  
 
cultural  
group 


An affiliation of individuals who collectively share any number of common 
sociocultural characteristics 


  
Continued on next page 







 
 


Glossary, Continued 


   
G-2 LD 42: Glossary  
 
 


  
 
culture A complex group of shared characteristics including beliefs, values, ways of 


thinking, behaviors, customs, or traditions 
  


 
demographics The statistical characteristics of human populations (age, income, household 


type, occupation, and education levels 
  


 
discrimination An action or behavior that is prompted or based on prejudiced thought. 


Includes differential treatment based on an unsubstantiated or unfair 
categorization 


  
 
ethnic  
group 


Any group within a culture that can be distinguished on the basis of shared 
characteristics such as nationality, common ancestry, language, common 
history, race, etc. 


  
 
ethnicity Condition of belonging to an ethnic group; individuals within an ethnic group 


may believe they are alike by virtue of a national origin, or other shared 
characteristics 


  
 
ethnocentrism An attitude of seeing and judging other cultural or ethnic groups from the 


perspective of one’s own culture. Individuals with extreme ethnocentric 
viewpoints may regard their own cultural or ethnic group as the center of 
everything 


  
 


extreme 
ethnocentrism 


An individual with extreme viewpoints who may regard their own cultural, 
ethnic, religious, or sexual orientation and gender identity group as the center 
of everything. Their opinions or judgments of other groups are scaled or 
related with reference to their own group (i.e. “our way is the right way”)  


 
  


Continued on next page 
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hate  
crime 


Any act of intimidation, harassment, physical force, or threats of physical 
violence, directed against any person or family, or their property or advocate, 
motivated either in whole or in part by hostility to their real or perceived 
ethnic background, national origin, religious belief, gender, age, disability or 
sexual orientation and gender identity, with the intention of causing fear and 
intimidation 


  
 


heterosexism An attitude of seeing and judging others from the perspective of one’s own 
heterosexuality 


  
 
hostile work 
environment 


Sexually harassing conduct, within the complainant’s immediate work 
environment, which is so pervasive or severe as to interfere with an 
individual’s job performance. May or may not be directed at the complainant 
(Please refer to current case law for the definition of work environment.) 


  
 
immigrant An individual who has voluntarily moved from one country to another country 


with the intent to live in the new country permanently 
  


 
indigenous 
peoples 


Are any ethnic group who inhabit a geographic region with which they have 
the earliest known historical connection 


  
 
migrant A person who moves from one location to another within a single country or 


region 
  


Continued on next page 
 







 
 


Glossary, Continued 
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minority A person with a “minority status” that has been designated by a government or 


by social scientists. The term is not necessarily related to numbers within a 
population 


  
 
multi-mission 
criminal 
extremism 


The nexus of certain hate crimes, antigovernment extremist crimes, anti-
reproductive-rights crimes, and crimes committed in whole or in part because 
of the victims’ actual or perceived homelessness 


  
 
prejudice A prejudgment or point of view about a person or group of individuals that is 


usually formed before the facts are known 
  


 
quid pro quo A form of sexual harassment in which the submission to or rejection of sexual 


advances is explicitly or implicitly made a condition of employment or an 
employment decision 


  
 
race/racial 
group 


Any of the different varieties of populations of human beings distinguished by 
a) physical traits such as hair, eyes, skin color, body shape, etc.: traditionally, 
the three primary divisions are Caucasoid, Negroid, and Mongoloid 


  
 
racial  
profiling 


Is the practice of detaining a suspect based on a broad set of criteria which 
casts suspicion on the entire class of people without any individualized 
suspicion on the particular person being stopped 


  
 
racism A doctrine that one race is inherently superior (physically, intellectually, or 


culturally) to another 
  


 
refugee An individual who has fled from that person’s native land and been forced to 


cross national boundaries 
  


Continued on next page 
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right to sue  
letter 


A letter issued by the Equal Employment Opportunity Commission (EEOC) 
allowing individuals to pursue an action in federal court using the individual’s 
own attorney 


  
 
sexual 
harassment 


Sexually oriented behavior that is unwelcome, is personally offensive, and 
creates an intimidating, hostile, or offensive work environment 


  
 
specific  
intent 


The specific design, resolve, or determination to commit an act (or also in the 
case of hate crimes, to attempt or threaten to commit an act) 


  
 
stereotype A preconceived or over-simplified generalization involving negative or 


positive beliefs about another group 
  


 
subcultural 
group 


People who have an association, most often voluntary, within a larger culture 
who have common values, beliefs, and experiences, and they develop close 
bonds or feelings of unity and pride with the identity of the subculture 


  
 
terrorizing Causing a person of ordinary emotions and sensibilities to fear for their 


personal safety 
  


 
willfully Any act done intentionally, knowingly, and purposely, without justifiable 


excuse, as distinguished from an act done carelessly, thoughtlessly, heedlessly, 
or inadvertently 
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                            Pastor Jethroe Moore II 515 Weybridge Dr. San Jose Ca. 95123



October 12, 2020

Manuel Alvarez, Jr. Executive Director                                                              Commission on Peace Officer Standards and Training                                                  860 Stillwater Road, Suite 100                                                                                      West Sacramento, CA 95605

Re: Learning Domain 42, Chapter 5

Director Alvarez,

Thank you for your quick action to update the Learning Portal hate crimes course. I believe it should make a real difference in helping officers recognize some hate crimes that they previously would have overlooked.  I know the NAACP and other civil rights groups appreciate your action, too.

With the updating of the hate crime model policy and the Learning Portal course, I believe the Learning Domain 42, Chapter 5, as updated in July is the last POST product that isn't fully in conformity with the hate crime law. It's overall a very good course, and I think it should be fairly simple to update it to bring it into fuller, if not 100%, conformity. I hope we can do so.

Here are the points that I believe need updating: 

1. Page 5-3: 

The definition of "hate crime" is incomplete and even confusing without the definitions of "in whole or in part because of" and "bias motivation." Those two definitions should be moved from Page 5-28 and Page 5-20 to here.

2. Page 5-4: The sentence "The following table identifies a number of hate crimes that stand alone" is incorrect. As noted elsewhere, these are crimes that are often but not always hate crimes.

3. Page 5-19: Under "Criminal acts," the second section, listing results necessary to make a criminal act a hate crime, should be removed. There is no such requirement in statute.

4. Page 5-20: The "bigotry" section here should be removed.  Bias, not bigotry, is necessity to turn a criminal act into a hate crime.

5. Page 5-21: Under "Motivation," the sentence "Is there any other clear motivation for the act?" should be reworded to make it clear that, while lack of any other clear motivation may be an indicator of bias motivation in some cases, a criminal act with multiple motivations is still a hate crime if at least one of the motivations is bias.

Under "Indicators of hate crimes," add the indicators of antidisabiltiy hate crimes from PC 422.87(a)(3)(C)(i) and (ii).

6. Page 5-23: Under "Conducting interviews," replace "bigotry or hate" with "bias."

7. Page 5-24: Under "Considerations"/"Witnesses," change to "Be alert for any signs of bias that the witnesses obseved," not "bias shown by the witnesses."

8. Page 5-27: The first example should be changed to add a second motive in addition to bias, such as the Jewish community center was also robbed. The current example could lead students to think it implies that, if there was another motive, it was not a hate crime. 

In light of the fact that the code singles out antidisability and antigender hate crimes as particularly under-reported, I also suggest we add another scenario based on PC 422.97(a)(3)(C)(ii) and extending that section's reasoning to other hate crimes:

A neighborhood has been plagued by a series of assaults of people with a certain evident characteristic, such as female, transgender, a particular race, or disabilities. The assailant is unknown. Many persons without the victims' particular evident characteristic are equally as available and vulnerable to assault, but none are assaulted, and there are no indicators of other clear motives. These assaults can be classified as hate crimes.

9. Page 5-29: Under "Hate crimes," reword to read, "Certain crimes in the Penal Code are often, but not always, hate crimes. In either case, they should be listed in the crime report."

Under "Indicators of hate crimes" and "Investigating and documenting hate crimes," replace "bigotry" and "bigotry and hate" with "bias."

10. On Page 5-30: Under "Activity questions," replace "hostility" with "bias."

Finally, I do have to note that PC 13519.6(b)(7) and (8) require other sections that aren't in the curriculum but are too complex to be handled with the few, simple changes I'm suggesting here. I think we need to schedule a meeting with appropriate subject-matter experts some time the future to develop them.

Kind Regards

Commissioner                                                                                                               Pastor Jethroe Moore II

.
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Pastor Jethroe Moore II, Past President San Jose/Silicon Valley NAACP

On Monday, February 14, 2022, 10:46:17 PM EST, Curtis Smolar <csmolar@gmail.com> wrote:

City Council and Palo Alto Police Department:
 
First and foremost, thank you very much Reverend Moore for your thoughtful and erudite
email.   I am in total agreement.
 
I would only add my own astonishment that the City and Police Department are taking a
position that no investigation is necessary.  Under California law, which the officers are sworn
to uphold,  the use of the N-word is NOT  protected free speech.    Lee v. Superior Court, 9
Cal.App. 4th 910 (1992).  The Court, in Lee found that calling someone the N-word is so
offensive as to be considered a "fighting word" not protected by the California nor the United
States Constitution.  Making the statement "f'ing N-word," in addition to being unprotected
speech, can, by itself, be the basis of hate crime.  Garmo v. Paramo, 2015 US Dist. Lexis
134937, *15 (2015).  The reasoning is that the speaker views the African American subject of
the sentence as subhuman.  Id.  This, in turn, leads to violence against African Americans
based on the view that they are not worthy of basic human dignity (a position I abhor, and so
should you).  
 
I am embarrassed and ashamed to be associated with a community that encourages this type of
behavior either implicitly or explicitly. 

When the inevitable, though horrific, conclusion of this situation is that someone will be
injured based on the active endorsement of this behavior.
 
I reiterate the request of both Ms. Eisenberg and Rev. Moore that
 

1.     An investigation be initiated;
2.     An apology by the City Council to both the African American community, Rebecca
Eisenberg, and the women of this community; and
3.     Future protections as described by Rev. Moore be installed

Best regards, 

Curtis E. Smolar, Esq.

 

On Mon, Feb 14, 2022 at 5:16 PM Palo Alto Free Press <paloaltofreepress@gmail.com> wrote:
I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit about Zoom my
son was one of the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of course my wife
did more by far the parental legwork when I.  But together, we provided him with the encouragement

mailto:paloaltofreepress@gmail.com


and the leadership to succeed and he did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That would be
the The City of Palo Alto as the accountable entity.  The person or persons admitting individuals into the
meeting would be the responsible persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged with a
misdemeanor.  My question, is!  Is there a conspiracy.  Were there other city employees involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments behavior and
attitude past and present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt. Wayne
Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-of-excessive-
force-gone-from-department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
Reporting for Nicaragua 

Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:



By now, you are starkly aware of the “Zoom-bombing” incidents that
have occurred in our Palo Alto community meetings. Like many of you, I
am disturbed not only by the targeting of black people and other
underrepresented or marginalized groups, but also by what appears to
be the collective, coordinated nature of this form of harassment and
violence.

Based on speaking with some members of our community, I am writing
to you because, despite a generally successful meeting, they
experienced was very upsetting Zoom bombing incidents that occurred. 
In this meeting the intruders were admitted into the meeting I am told
with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist
comments were made

All citizens were admitted from the waiting room.  I am really at a loss for
words that people would do this, knowing that we are all trying hard to

https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-of-excessive-force-gone-from-department/2668579/
https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-of-excessive-force-gone-from-department/2668579/
mailto:moore2j@att.net


make this situation work, and we are emotionally stretched thin. 
Furthermore, knowing that community members felt attacked, these
incidents are also an attack on the people of color in our community,
hate-filled language, and behavior in all their manifestations have no
place Palo Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a
city officials need to be more vigilant to prevent these kinds of incidents. 
Your security measures should be set up to prevent them, but it requires
all of us to take responsibility as well. City employees should only allow
community members in a meeting that have an authenticated email
address, with our authentication capabilities, you would be able to
identify community members who attempt to enter a meeting they are
not signed up for. 

We deserve a community environment in which we can thrive, develop
into our best selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to
employing all the mechanisms available to foster an equitable and
inclusive environment in which all members of our community are free
from any threats and intimidation based on racial/ethnic/national, gender,
sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults
took place, should receive an apology from the Mayor and City Council.
If anyone is in need of support, whom should they contact at the city
offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to
identify the perpetrators of this attacks and hold them accountable,
whether they be students or not. The mayor office must do whatever is
possible to support those efforts. IT Security, as well as Palo Alto Police,
should be actively engaged in determining who may be involved in these
virtual assaults and should be working collaboratively to thwart future
instances like these from occurring. Like you, I want the assailants
identified and brought to justice as quickly as possible, and I can assure
you that these sentiments are shared throughout the community. That
said, I have personally weighed in on conversations about how the City
of Palo Alto can further communicate the seriousness with which
everyone has been taking these crimes, and the planful nature of the
institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack
occurs:
1.    Stop the offending participant(s)’ video and remove them from the
meeting;

2.    Mute all participants until the offending participant(s) is removed from



the meeting;
3.    End the event if you are not able to silence/remove the offending
participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on
Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry
Klein calling me a “despicable person” publicly from the darius at Monday night’s city
Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced.
Apparently this was not the case with you and the vulgar speech directed at you
continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate action
in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states
that any person who disrupts the meeting can be charged with a misdemeanor, although I
believe such event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in
fact called into city council chambers by city council member Jack Morton.  The police
were armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person
is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases. Please
keep in mind, the first amendment was designed not to protect favorable speech,
favorable speech needs no protection.

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-
mailto:paloaltofreepress@gmail.com


“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating
this once the person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the
street.

mailto:rebecca@privateclientlegal.com


From: Curtis Smolar
To: Palo Alto Free Press
Cc: Jethroe Moore; Rebecca Eisenberg; Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara

Ramakrishnan; Rebecca Eisenberg; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari
Brenner; Steven D. Lee; Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid
Khan; Jeff Rosen; Raj; Joe Simitian; Roberta Ahlquist; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore;
Winter Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com;
Human Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa
Stevenson Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Monday, February 14, 2022 7:46:21 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

City Council and Palo Alto Police Department:
 
First and foremost, thank you very much Reverend Moore for your thoughtful and erudite
email.   I am in total agreement.
 
I would only add my own astonishment that the City and Police Department are taking a
position that no investigation is necessary.  Under California law, which the officers are sworn
to uphold,  the use of the N-word is NOT  protected free speech.    Lee v. Superior Court, 9
Cal.App. 4th 910 (1992).  The Court, in Lee found that calling someone the N-word is so
offensive as to be considered a "fighting word" not protected by the California nor the United
States Constitution.  Making the statement "f'ing N-word," in addition to being unprotected
speech, can, by itself, be the basis of hate crime.  Garmo v. Paramo, 2015 US Dist. Lexis
134937, *15 (2015).  The reasoning is that the speaker views the African American subject of
the sentence as subhuman.  Id.  This, in turn, leads to violence against African Americans
based on the view that they are not worthy of basic human dignity (a position I abhor, and so
should you).  
 
I am embarrassed and ashamed to be associated with a community that encourages this type of
behavior either implicitly or explicitly. 

When the inevitable, though horrific, conclusion of this situation is that someone will be
injured based on the active endorsement of this behavior.
 
I reiterate the request of both Ms. Eisenberg and Rev. Moore that
 

1.     An investigation be initiated;
2.     An apology by the City Council to both the African American community, Rebecca
Eisenberg, and the women of this community; and
3.     Future protections as described by Rev. Moore be installed

Best regards, 

Curtis E. Smolar, Esq.
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On Mon, Feb 14, 2022 at 5:16 PM Palo Alto Free Press <paloaltofreepress@gmail.com>
wrote:
I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit
about Zoom my son was one of the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of
course my wife did more by far the parental legwork when I.  But together, we provided him
with the encouragement and the leadership to succeed and he did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That
would be the The City of Palo Alto as the accountable entity.  The person or persons
admitting individuals into the meeting would be the responsible persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged
with a misdemeanor.  My question, is!  Is there a conspiracy.  Were there other city
employees involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments
behavior and attitude past and present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt.
Wayne Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-
accused-of-excessive-force-gone-from-department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
Reporting for Nicaragua 

Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:



By now, you are starkly aware of the “Zoom-bombing” incidents that
have occurred in our Palo Alto community meetings. Like many of you, I
am disturbed not only by the targeting of black people and other
underrepresented or marginalized groups, but also by what appears to
be the collective, coordinated nature of this form of harassment and
violence.

Based on speaking with some members of our community, I am writing

mailto:paloaltofreepress@gmail.com
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to you because, despite a generally successful meeting, they
experienced was very upsetting Zoom bombing incidents that occurred. 
In this meeting the intruders were admitted into the meeting I am told
with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist
comments were made

All citizens were admitted from the waiting room.  I am really at a loss for
words that people would do this, knowing that we are all trying hard to
make this situation work, and we are emotionally stretched thin. 
Furthermore, knowing that community members felt attacked, these
incidents are also an attack on the people of color in our community,
hate-filled language, and behavior in all their manifestations have no
place Palo Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a
city officials need to be more vigilant to prevent these kinds of incidents. 
Your security measures should be set up to prevent them, but it requires
all of us to take responsibility as well. City employees should only allow
community members in a meeting that have an authenticated email
address, with our authentication capabilities, you would be able to
identify community members who attempt to enter a meeting they are
not signed up for. 

We deserve a community environment in which we can thrive, develop
into our best selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to
employing all the mechanisms available to foster an equitable and
inclusive environment in which all members of our community are free
from any threats and intimidation based on racial/ethnic/national,
gender, sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults
took place, should receive an apology from the Mayor and City Council.
If anyone is in need of support, whom should they contact at the city
offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to
identify the perpetrators of this attacks and hold them accountable,
whether they be students or not. The mayor office must do whatever is
possible to support those efforts. IT Security, as well as Palo Alto Police,
should be actively engaged in determining who may be involved in these
virtual assaults and should be working collaboratively to thwart future
instances like these from occurring. Like you, I want the assailants
identified and brought to justice as quickly as possible, and I can assure



you that these sentiments are shared throughout the community. That
said, I have personally weighed in on conversations about how the City
of Palo Alto can further communicate the seriousness with which
everyone has been taking these crimes, and the planful nature of the
institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack
occurs:
1.    Stop the offending participant(s)’ video and remove them from the
meeting;

2.    Mute all participants until the offending participant(s) is removed from
the meeting;
3.    End the event if you are not able to silence/remove the offending
participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on
Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry
Klein calling me a “despicable person” publicly from the darius at Monday night’s city
Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced.
Apparently this was not the case with you and the vulgar speech directed at you
continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate action
in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states
that any person who disrupts the meeting can be charged with a misdemeanor, although
I believe such event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in
fact called into city council chambers by city council member Jack Morton.  The police

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-
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were armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person
is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases. Please
keep in mind, the first amendment was designed not to protect favorable speech,
favorable speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating
this once the person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the
street.

mailto:rebecca@privateclientlegal.com


From: Roberta Ahlquist
To: Palo Alto Free Press
Cc: Jethroe Moore; Rebecca Eisenberg; Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara

Ramakrishnan; Rebecca Eisenberg; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari
Brenner; Steven D. Lee; Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid
Khan; Jeff Rosen; Raj; Joe Simitian; Curtis Smolar; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter
Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human
Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson
Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Monday, February 14, 2022 6:08:10 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

I heartily agree with these suggestions. Please ACT NOW so that this doesn't happen again.
We need a more empathetic community!

Roberta Ahlquist
WILPF

On Mon, Feb 14, 2022 at 5:16 PM Palo Alto Free Press <paloaltofreepress@gmail.com>
wrote:
I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit
about Zoom my son was one of the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of
course my wife did more by far the parental legwork when I.  But together, we provided him
with the encouragement and the leadership to succeed and he did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That
would be the The City of Palo Alto as the accountable entity.  The person or persons
admitting individuals into the meeting would be the responsible persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged
with a misdemeanor.  My question, is!  Is there a conspiracy.  Were there other city
employees involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments
behavior and attitude past and present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt.
Wayne Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-
accused-of-excessive-force-gone-from-department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
Reporting for Nicaragua 
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Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:



By now, you are starkly aware of the “Zoom-bombing” incidents that
have occurred in our Palo Alto community meetings. Like many of you, I
am disturbed not only by the targeting of black people and other
underrepresented or marginalized groups, but also by what appears to
be the collective, coordinated nature of this form of harassment and
violence.

Based on speaking with some members of our community, I am writing
to you because, despite a generally successful meeting, they
experienced was very upsetting Zoom bombing incidents that occurred. 
In this meeting the intruders were admitted into the meeting I am told
with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist
comments were made

All citizens were admitted from the waiting room.  I am really at a loss for
words that people would do this, knowing that we are all trying hard to
make this situation work, and we are emotionally stretched thin. 
Furthermore, knowing that community members felt attacked, these
incidents are also an attack on the people of color in our community,
hate-filled language, and behavior in all their manifestations have no
place Palo Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a
city officials need to be more vigilant to prevent these kinds of incidents. 
Your security measures should be set up to prevent them, but it requires
all of us to take responsibility as well. City employees should only allow
community members in a meeting that have an authenticated email
address, with our authentication capabilities, you would be able to
identify community members who attempt to enter a meeting they are
not signed up for. 

We deserve a community environment in which we can thrive, develop
into our best selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to
employing all the mechanisms available to foster an equitable and

mailto:moore2j@att.net


inclusive environment in which all members of our community are free
from any threats and intimidation based on racial/ethnic/national,
gender, sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults
took place, should receive an apology from the Mayor and City Council.
If anyone is in need of support, whom should they contact at the city
offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to
identify the perpetrators of this attacks and hold them accountable,
whether they be students or not. The mayor office must do whatever is
possible to support those efforts. IT Security, as well as Palo Alto Police,
should be actively engaged in determining who may be involved in these
virtual assaults and should be working collaboratively to thwart future
instances like these from occurring. Like you, I want the assailants
identified and brought to justice as quickly as possible, and I can assure
you that these sentiments are shared throughout the community. That
said, I have personally weighed in on conversations about how the City
of Palo Alto can further communicate the seriousness with which
everyone has been taking these crimes, and the planful nature of the
institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack
occurs:
1.    Stop the offending participant(s)’ video and remove them from the
meeting;

2.    Mute all participants until the offending participant(s) is removed from
the meeting;
3.    End the event if you are not able to silence/remove the offending
participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on
Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,
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So sorry to hear about your unpleasant experience, I recall city council member Larry
Klein calling me a “despicable person” publicly from the darius at Monday night’s city
Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced.
Apparently this was not the case with you and the vulgar speech directed at you
continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate action
in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states
that any person who disrupts the meeting can be charged with a misdemeanor, although
I believe such event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in
fact called into city council chambers by city council member Jack Morton.  The police
were armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person
is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases. Please
keep in mind, the first amendment was designed not to protect favorable speech,
favorable speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating
this once the person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the
street.

mailto:rebecca@privateclientlegal.com


From: Palo Alto Free Press
To: Jethroe Moore
Cc: Rebecca Eisenberg; Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca

Eisenberg; alisa mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee;
Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj;
Joe Simitian; Roberta Ahlquist; Curtis Smolar; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter
Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human
Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson
Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Monday, February 14, 2022 5:16:43 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

I wholeheartedly agree with all of your comments….. Mr. Moore….I can speak a little bit
about Zoom my son was one of the original employees.  

Of course I can proudly say, he is a bazillionaire, retired and as as parent, father and of course
my wife did more by far the parental legwork when I.  But together, we provided him with the
encouragement and the leadership to succeed and he did.

Zoom authentication lies in the the hands of the individual who is hosting the meeting. That
would be the The City of Palo Alto as the accountable entity.  The person or persons admitting
individuals into the meeting would be the responsible persons.

These individuals should be terminated period!  They are the ones that are culpable.. 

They disrupted the meeting and according to Palo Alto city policy they should be charged with
a misdemeanor.  My question, is!  Is there a conspiracy.  Were there other city employees
involved.  

Given the racist nature, and historical accounts, of the racist Palo Alto Police departments
behavior and attitude past and present.

A good example or an excellent example would be former Palo Alto Police Officer  Sgt.
Wayne Benitez. https://www.nbcbayarea.com/investigations/palo-alto-police-officer-accused-
of-excessive-force-gone-from-department/2668579/

The entire city council is complicit and should resign….. 

Mark Petersen-Perez
Editor and Chief,
Palo Alto Free Press
Reporting for Nicaragua 

Sent from my iPad

On Feb 14, 2022, at 5:07 PM, Jethroe Moore <moore2j@att.net> wrote:
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By now, you are starkly aware of the “Zoom-bombing” incidents that have
occurred in our Palo Alto community meetings. Like many of you, I am
disturbed not only by the targeting of black people and other
underrepresented or marginalized groups, but also by what appears to be
the collective, coordinated nature of this form of harassment and violence.

Based on speaking with some members of our community, I am writing to
you because, despite a generally successful meeting, they experienced
was very upsetting Zoom bombing incidents that occurred.  In this meeting
the intruders were admitted into the meeting I am told with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist comments
were made

All citizens were admitted from the waiting room.  I am really at a loss for
words that people would do this, knowing that we are all trying hard to
make this situation work, and we are emotionally stretched thin. 
Furthermore, knowing that community members felt attacked, these
incidents are also an attack on the people of color in our community, hate-
filled language, and behavior in all their manifestations have no place Palo
Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a
city officials need to be more vigilant to prevent these kinds of incidents. 
Your security measures should be set up to prevent them, but it requires
all of us to take responsibility as well. City employees should only allow
community members in a meeting that have an authenticated email
address, with our authentication capabilities, you would be able to identify
community members who attempt to enter a meeting they are not signed
up for. 

We deserve a community environment in which we can thrive, develop
into our best selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to
employing all the mechanisms available to foster an equitable and
inclusive environment in which all members of our community are free
from any threats and intimidation based on racial/ethnic/national, gender,
sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults
took place, should receive an apology from the Mayor and City Council. If
anyone is in need of support, whom should they contact at the city offices
for assistance.

I also want to know what the city of Palo Alto ongoing actions is to identify



the perpetrators of this attacks and hold them accountable, whether they
be students or not. The mayor office must do whatever is possible to
support those efforts. IT Security, as well as Palo Alto Police, should be
actively engaged in determining who may be involved in these virtual
assaults and should be working collaboratively to thwart future instances
like these from occurring. Like you, I want the assailants identified and
brought to justice as quickly as possible, and I can assure you that these
sentiments are shared throughout the community. That said, I have
personally weighed in on conversations about how the City of Palo Alto
can further communicate the seriousness with which everyone has been
taking these crimes, and the planful nature of the institution’s responses
and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack
occurs:
1.    Stop the offending participant(s)’ video and remove them from the
meeting;

2.    Mute all participants until the offending participant(s) is removed from
the meeting;
3.    End the event if you are not able to silence/remove the offending
participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry Klein
calling me a “despicable person” publicly from the darius at Monday night’s city Council
meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced.
Apparently this was not the case with you and the vulgar speech directed at you continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate action
in turning off the microphone. 

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-


There is a published policy somewhere on city council chamber decorum which states that
any person who disrupts the meeting can be charged with a misdemeanor, although I
believe such event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in
fact called into city council chambers by city council member Jack Morton.  The police were
armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases. Please
keep in mind, the first amendment was designed not to protect favorable speech, favorable
speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating this
once the person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the
street.



From: Jethroe Moore
To: Rebecca Eisenberg; Palo Alto Free Press
Cc: Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca Eisenberg; alisa

mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee; Tannock, Julie; Perron,
Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj; Joe Simitian; Roberta
Ahlquist; Curtis Smolar; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter Dellenbach;
cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Human Relations
Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson Diaz;
Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Monday, February 14, 2022 3:07:10 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

By now, you are starkly aware of the “Zoom-bombing” incidents that have occurred in
our Palo Alto community meetings. Like many of you, I am disturbed not only by the
targeting of black people and other underrepresented or marginalized groups, but
also by what appears to be the collective, coordinated nature of this form of
harassment and violence.

Based on speaking with some members of our community, I am writing to you
because, despite a generally successful meeting, they experienced was very
upsetting Zoom bombing incidents that occurred.  In this meeting the intruders were
admitted into the meeting I am told with false names.

In this situations, racist comments were made.
Person using a false name shouted the n-word and sexist comments were
made

All citizens were admitted from the waiting room.  I am really at a loss for words that
people would do this, knowing that we are all trying hard to make this situation work,
and we are emotionally stretched thin.  Furthermore, knowing that community
members felt attacked, these incidents are also an attack on the people of color in our
community, hate-filled language, and behavior in all their manifestations have no
place Palo Alto Community meetings, or anywhere else for that matter.

While I do not place blame on anyone except for the intruders, you as a city officials
need to be more vigilant to prevent these kinds of incidents.  Your security measures
should be set up to prevent them, but it requires all of us to take responsibility as well.
City employees should only allow community members in a meeting that have an
authenticated email address, with our authentication capabilities, you would be able
to identify community members who attempt to enter a meeting they are not signed
up for. 

We deserve a community environment in which we can thrive, develop into our best
selves, and most importantly, feel safe and supported.

The city should assure the community that you remain committed to employing all the
mechanisms available to foster an equitable and inclusive environment in which all
members of our community are free from any threats and intimidation based on
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racial/ethnic/national, gender, sexual, religious, or other social identities.

To those of who were attending this meeting during which these assaults took place,
should receive an apology from the Mayor and City Council. If anyone is in need of
support, whom should they contact at the city offices for assistance.

I also want to know what the city of Palo Alto ongoing actions is to identify the
perpetrators of this attacks and hold them accountable, whether they be students or
not. The mayor office must do whatever is possible to support those efforts. IT
Security, as well as Palo Alto Police, should be actively engaged in determining who
may be involved in these virtual assaults and should be working collaboratively to
thwart future instances like these from occurring. Like you, I want the assailants
identified and brought to justice as quickly as possible, and I can assure you that
these sentiments are shared throughout the community. That said, I have personally
weighed in on conversations about how the City of Palo Alto can further communicate
the seriousness with which everyone has been taking these crimes, and the planful
nature of the institution’s responses and deliberation.

Here are a few tips, as well, if you are hosting an event and an attack occurs:
1.    Stop the offending participant(s)’ video and remove them from the meeting;

2.    Mute all participants until the offending participant(s) is removed from the meeting;
3.    End the event if you are not able to silence/remove the offending participant(s);
4.    Report the incident to Police immediately;

One way to solve this is 2FA (multi-factor authentication) on Zoom.
Managing two-factor authentication (2FA)

Pastor Jethroe Moore II, Past President SJ/SV NAACP

On Saturday, February 12, 2022, 06:23:52 PM EST, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry Klein calling me a
“despicable person” publicly from the darius at Monday night’s city Council meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced. Apparently this
was not the case with you and the vulgar speech directed at you continued.

Suggesting that some city council members enjoy such despicable language and pubic bereavement.
Perhaps it’s their way of getting back at you for not taking immediate action in turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states that any person

https://support.zoom.us/hc/en-us/articles/360038247071-Setting-up-and-using-two-factor-authentication-2FA-


who disrupts the meeting can be charged with a misdemeanor, although I believe such event has never
occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in fact called into
city council chambers by city council member Jack Morton.  The police were armed with there weapons
and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person is
and charge this person if it warrants, a misdemeanor for being in violation of city council chambers
decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of slander… My
personal opinion in examining hundreds of First Amendment cases. Please keep in mind, the first
amendment was designed not to protect favorable speech, favorable speech needs no protection.

“I am unable to sleep normally. I experience fear while walking down the street”.

I understand your fear and its real!  I think your should seriously think about litigating this once the
person has been identified.  I wish you and your family the best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg <rebecca@privateclientlegal.com>
wrote:

I am unable to sleep normally. I experience fear while walking down the street.
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On February 14, the League of Women Voters turns 102, marking over a
century of empowering voters and defending democracy!
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February 14, 2022
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LWVPA Updates

LWVPA Voter Services
2022 Workshop
Setting a powerful course
for this election
Saturday, February 26, 2022

9:00 am - 11:00 am

Come help your Voter Services
team set priorities to serve the
community in this election year.
We need you to help us
brainstorm action items, prioritize
them, and begin to identify volunteers to take responsibility for following
through. Please join us at our wide-ranging Zoom group and break-out session
conversation. Bring your answers to this question with you: What might the
Palo Alto League do to reach a broader audience during the midterm election
season? 



We are proud to announce our next Virtual Speaker Event
featuring:

Jennifer DiBrienza
Palo Alto School Board Member 

and
Susie Richardson

Facing History and Ourselves Board Member

The Road to Democracy Runs Through the Classroom
Preparing the Next Generations of Voters to be Engaged Citizens

Wednesday, March 9, 12:00 pm - 1:00 pm

A year ago, our democracy was rocked by a capital insurrection; today, books 
are being banned in classrooms. Jennifer DiBrienza and Susie Richardson will 
explore the essential link between what happens in our classrooms and what 

Register Now

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=b09120a9fe&e=d4d08a9f96


happens to our Democracy. They will also explain the role of Facing History 
and Ourselves in designing and delivering curricula that prepare students to 
participate in our democratic society. Click here to submit questions.
About Our Speakers:

Jennifer DiBrienza is a former NYC public school 
teacher and staff developer who has  worked to 
support schools and districts across the country in 
issues of education reform and equity. She earned her 
PhD in Education from Stanford University and 
currently serves on the Palo Alto Unified School 
District board. She joined the school board to bring 

attention to issues of pedagogy and further development of critical thinking 
skills in our schools. She quickly became aware of the long-standing 
achievement gap and structural inequity that persists in the district and is 
excited about the recent progress in addressing these issues of equity across 
the system. 

Susie Richardson served on the Palo Alto School 
Board from 1991 to 1999. The Board wrestled with 
the problems of equity, but issues of racism were 
mostly under the radar. Today Susie serves on the 
Board of Directors of Facing History and Ourselves 
and has a global lens on the challenges facing 
educators and students. With alternative “facts” and 
systemic racism front and center and information 
and disinformation spreading like wildfire, preparing students to participate in 
civic society has never been more important. 
Facing History and Ourselves trains teachers to motivate young people to think 
critically and to become active members of a democratic society. 
 

Co-Sponsored By:

Register Now
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Climate Calls
The LWVC Says: “Reduce the need for
energy, and electrify the remaining uses.”
 

4 Ways to Make Your Home More Energy 
Efficient—and save up to 25% on your utility 
bills

1. The Palo Alto Home Energy Efficiency
Genie offers free efficiency tips for your home at (650) 713-3411 or email
advisor@efficiencygenie.com.  

2. Plant trees and bushes near your home to provide additional afternoon 
shade. 

3. Close your curtains/shades at night and open them in the morning during 
the winter to keep the heat in. In the summer, open your curtains/shades 
at night and close in the afternoon to keep the heat out. 

4. Outdoor awnings and shades on your southwest and western-facing 
windows can make your home significantly more comfortable in the 
summer while dramatically reducing your AC usage. Coolaroo outdoor 
shades can block up to 90% of UV rays and reduce ambient air 
temperature by as much as 30%, for example.

Want to share your ideas? Need further information? Please write to us at 
lwvpaoffice@gmail.com with the subject header: Climate Calls.
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Upcoming Events

Palo Alto and Bloomington, Indiana: Sibling Cities Kickoff
Celebration
Tuesday, February 15, 2022

9:00 am PST

Palo Alto and Bloomington, Indiana have recently become sibling cities! All 

residents are invited to a fun Zoom kickoff to celebrate this historic launch to 

bridge our nation’s divides by building connections between U.S. cities. 

Speakers include Cornell William Brooks, former NAACP President and 

Harvard University professor, and Tara VanDerveer, Indiana University alumna 

and Stanford Women’s Basketball Head Coach.

Online Workshop -
Moderating Deliberative

Register Now

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=2a0629fa68&e=d4d08a9f96


Discussions 

Thursday, February 17, 2022

11:00 am - 13:30 pm PST

This workshop will serve as an

introduction for new moderators

and as a refresher and deeper

dive for those who are

experienced. We’ll share insights gathered from practitioners throughout the

NIF network while we learn from each other in an interactive workshop setting.

Participants will receive a wide range of resources. Sponsored by the National

Issues Forum Institute.

Bay Area League Day

Solving for Housing - The Nexus of
Housing Policy and Climate Policy
Saturday, February 19, 2022

10:00 am - 2:30 pm

Experts estimate that California is short 

over 3.5 million homes. Solving for 

Housing tackles how best to increase 

housing supply while combating the existential threat of climate change. How 

Register Now

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=d68efccaa7&e=d4d08a9f96


will we provide adequate housing while doing all possible to address impending 

climate risks? Click here for more information.

Cheap Speech: How Disinformation Poisons
Our Politics — and How We Cure It
Stanford Cyber Policy Center

Tuesday, March 8, 2022

12:00 pm - 1:00 pm 

Join us for a book talk with author Professor Richard L. Hasen, the 

Chancellor’s Professor of Law and Political Science at the University of 

California, Irvine, in discussion with Stanford Cyber Policy Center co-director 

Nate Persily on Rick’s newly released book, Cheap Speech.

Professor Rick Hasen will be discussing what can be done, consistent with the 

First Amendment, to ensure that American voters can make informed election 

decisions and hold free elections amid a flood of virally spread disinformation 

and the collapse of local news reporting. Other points of discussion will include 

how American society should counter the actions of people like former 

President Donald J. Trump, who used social media to convince millions of his 

followers to doubt the integrity of U.S. elections and helped foment a violent 

insurrection, as well as what we can do to minimize disinformation campaigns 

aimed at suppressing voter turnout.

Register Now

Register Now
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ANNOUNCEMENTS

Pre-order Lawn Signs for the Upcoming Elections
 

There is still time to order the double-sided lawn signs to be displayed around

your neighborhood and at events for the 2022 elections. These signs are

evergreen: you can store them and use them in advance of any future election!

For Palo Alto League members, the League will pay for the signs and we will let

you know when they have arrived and where you can pick them up. Just fill out

the order form here before the deadline of Friday, February 25.

Redistricting Updates

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=3ee79f1658&e=d4d08a9f96


Did you know you are switching 

districts for the 2022 elections?

Based on the 2020 Census Report and 

the work of both the State Redistricting 

Commission and the Santa Clara County 

Advisory Redistricting Commission, some 

changes are coming to our local voting 

district maps. For Palo Alto residents, Marc Berman’s former Assembly District 

24 has been moved into District 23; Anna Eshoo’s former Congressional 

District 18 has been moved into District 16 and a primary election will be held 

on June 7; Josh Becker’s State Senate District 13 remains unchanged. Find 

more details about the changes by entering your address on CalMatters, and 

check here to see exactly where the new district lines are.

When do new Redistricting Maps become REAL? 

Maps are enacted on the date they are submitted to the Secretary of State. For 

Congress, State Senate, Assembly and the Board of Equalization, this was 

Dec. 27, 2021. This is followed by a 90-day period in which a referendum 

petition can be filed. If no petition is filed, the maps become effective on March 

28. 

But the maps and new district boundaries don’t actually become operative until 

the 2022 primary and general elections. The new boundaries are used for those 

elections, and the new districts don’t actually exist until after the November 

2022 general election. 

This is important for two reasons: 

1. Until Jan. 2023, constituents are still represented by the representative of

their old/existing district, and not by the existing representative of the new

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=dd95f28ad3&e=d4d08a9f96
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district in which they might find themselves.

2. Until then, a special election to fill a vacancy in an existing district uses 

the “old” boundaries and takes place in the district as it existed when that 

candidate was last elected.

We Regret to Inform You
that the 100th Anniversary celebration of the LWV, an in-person event that was 

scheduled for February 27, is being restructured due to multiple years of 

COVID concerns. We celebrate the League in our hearts and through our 

actions, and we look forward to a future celebration when in-person 

circumstances allow. 

We hope to provide more information as we get closer to summer. In the 

meantime, we encourage you to review History of LWV, reflecting 

accomplishments over ten decades of voter service activities.

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=706dbe9df3&e=d4d08a9f96


Bay Area Monitor Notes 

Empowering Youth to Take on Climate Change
Bay Area League Day
Black History Month
Lunar New Year

Celebrating Black History Month

Aldine Celebrates Black History Month – Aldine ISD

https://lwvpaloalto.us13.list-manage.com/track/click?u=7c85e2205d1f2380f9f3c5ed1&id=79748dfd99&e=d4d08a9f96


JOIN A TEAM! 

Come to an LWVPA team meeting and learn about important
issues affecting you and your community. You can make a
difference!

Learn More About Our Teams and Programs on our Website!

Stay Informed!
Sign Up for LWV California & LWVUS News & Alerts

 
Click here to sign up for Email News and Action Alerts from LWVUS
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From: Rebecca Eisenberg
To: Reifschneider, James; Jonsen, Robert; Council, City; Human Relations Commission; Shikada, Ed; Stump, Molly
Cc: Curtis Smolar; Aram James; paloaltofreepress@gmail.com; Dave Price; Bill Johnson
Subject: Re: Hate speech at city council meeting
Date: Monday, February 14, 2022 12:37:17 PM

You don't often get email from rebecca@privateclientlegal.com. Learn why this is important

You are not going to look into the identity of the color?   That is disappointing. The
caller violated numerous rules about bombing council meetings and disrupting
public meetings. Plus he made me feel threatened and afraid.  I am concerned that
your fixation on "hate speech" (which his reference to n-ers certainly was, if not his
instruction, "f U rebecca eisenberg, you are a f-ing b-tch") is taking you away from
the big picture that what the caller did was frightening, offensive, and in violation
of local rules about disrupting a public meeting.

Regardless, having grown up without money, I rarely felt protected by the police,
and your response not even to ATTEMPT to identify the caller is further evidence
that the police are there to protect only a portion of the community, not all of us.
In this case, you are protecting the caller.  

I would like you to reconsider this. Failing to do anything sends a message that the
caller's behavior was appropriate. This is the same message that the City Council
gave with its complicit silence, and that City Staff gave with its unexplained
direction to Commissioners and Council Members not to acknowledge the details of
the call or that some of the vitriol was directed at me. It is gaslighting.

I object to the interpretation of your job. I strongly believe that your job is to
protect the peace, and failure to take action to investigate the identity of a person
who indisputably harmed the peace conflicts with your oath to protect all of us. I
ask you to do the job you are paid to do - protect us all, not just wrongdoers. 

Because of your inaction, I continue to fear walking or speaking publicly. I do not
answer the phone to an unknown caller, and will not answer the doorbell. This is
not a peaceful way to live. Your inaction and the inaction of Palo Alto City Council
and Staff has done this to me. It almost feels like this was the very point.

Rebecca Eisenberg
415-235-8078

On Mon, Feb 14, 2022 at 8:46 AM Reifschneider, James
<James.Reifschneider@cityofpaloalto.org> wrote:

Dear Ms. Eisenberg,

 

I was very sorry to hear what happened during this past week’s Council session.  What was
said was offensive and shouldn’t be a part of any respectful public discourse.  I can also
imagine that being a target of some of the anonymous caller’s vitriol must have been quite
unnerving. 
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I am glad that Ofc. Zalac was able to connect with you last week to discuss the incident so
that we could incorporate your perspective into our report documenting the incident.  The
caller’s speech was undeniably offensive in several respects, and understandably unsettling
for you; however, because it does not meet the elements of a criminal offense, no further
criminal investigation is on-going at this time. 

 

Our community is capable of having robust debate without this type of behavior.  I’m
hopeful it will not repeat itself, although I concede one time is already one time too many. 

 

Best,

James

 

JAMES REIFSCHNEIDER

Acting-Captain

Field Services Division

Palo Alto Police Department

275 Forest Ave.

Palo Alto, CA 94301

650.838.2778 (ph)

650.617.3120  (fx)

 

 

 

 

From: Rebecca Eisenberg <rebecca@privateclientlegal.com> 
Sent: Saturday, February 12, 2022 2:05 PM
To: Zalac, John <John.Zalac@CityofPaloAlto.org>
Cc: Council, City <city.council@cityofpaloalto.org>; patti@safekids.com; Anna Griffin
<griffinam@sbcglobal.net>; Vara Ramakrishnan <vara@acm.org>; Rebecca Eisenberg
<rebecca@winwithrebecca.com>; alisa mallari tu <alisa@justlikefamily.com>; Cormack,
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You don't often get email from rebecca@privateclientlegal.com. Learn why this is important

Alison <Alison.Cormack@CityofPaloAlto.org>; paloaltofreepress@gmail.com; Gennady
Sheyner <gsheyner@paweekly.com>; Bill Johnson
<Bjohnson@embarcaderopublishing.com>; Jari Brenner <jari@distantshore.com>; Steven
D. Lee <stevendlee@gmail.com>; Tannock, Julie <Julie.Tannock@CityofPaloAlto.org>;
Perron, Zachary <Zachary.Perron@CityofPaloAlto.org>; Enberg, Nicholas
<Nicholas.Enberg@CityofPaloAlto.org>; Jonsen, Robert
<Robert.Jonsen@CityofPaloAlto.org>; Jay Boyarsky <jboyarsky@dao.sccgov.org>; Sajid
Khan <Sajid@votesajid.com>; Jeff Rosen <JRosen@dao.sccgov.org>; Raj
<raj@siliconvalleydebug.org>; Joe Simitian <joe.simitian@bos.sccgov.org>; Roberta
Ahlquist <roberta.ahlquist@sjsu.edu>; Curtis Smolar <csmolar@gmail.com>; Greer Stone
<gstone22@gmail.com>; Tanaka, Greg <Greg.Tanaka@CityofPaloAlto.org>; chuck jagoda
<chuckjagoda1@gmail.com>; Jeff Moore <moorej@esuhsd.org>; Winter Dellenbach
<wintergery@earthlink.net>; cindy.chavez@bos.sccgov.org; Reifschneider, James
<James.Reifschneider@CityofPaloAlto.org>; michael.gennaco@oirgroup.com; Jethroe
Moore <moore2j@att.net>; Human Relations Commission <hrc@cityofpaloalto.org>;
Binder, Andrew <Andrew.Binder@CityofPaloAlto.org>; Cecilia Taylor
<cmrstaylor@gmail.com>; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson
Diaz <mdiaz@redwoodcity.org>; Shikada, Ed <Ed.Shikada@CityofPaloAlto.org>; Tony
Dixon <Wadixon@menlopark.org>; Dave Price <price@padailypost.com>
Subject: Re: Hate speech at city council meeting

 

Dear Officer Zalac, 

 Rebecca Eisenberg City Council Meeting.mov
 

As you know, on Monday night, I was directly verbally assaulted by an anonymous
caller to whom Palo Alto City Council gave the mic (in breach of protocol), and I
still have heard nothing from anyone at the City in their public (and in all cases
but one - Commissioner Kou) private capacity.  (I do not think that the Mayor's
incredibly lovely wife's wonderful call makes up for the fact that the Mayor
himself has said nothing.)

 

As a reminder, the caller, who called himself only "Council Member" was
empowered to speak long enough to complain that there are "too many F-ing N-
word-s in Palo Alto," followed by "F- You Rebecca Eisenberg. Rebecca Eisenberg is
a F-ing B-tch" before finally being disconnected.  As I mentioned, I have a history
of receiving rape threats, first when I worked as a syndicated newspaper
columnist 20 years ago, and then starting again when I ran for office 2 years
ago. For anyone who has a history of attempted sexual assault, has been a victim
of stalking, and has received rape threats, even recently, the act of being publicly
told "F You" and that you (using your name) are a "F'-ing Bitch" can be a
frightening matter.  Words of comfort, or at least, disagreement are generally
expected in that situation.
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(The video is attached, and is still available, last I looked,
at https://www.youtube.com/watch?v=hK6lESpXH2s , starting at approx 6:15.)

 

More troubling, I heard directly from a Commissioner that this Commissioner was
instructed by City Staff not to reach out to me or say anything at a public
meeting. Who are the "City Staff" that are instructing city leaders not to mention
the horrible remarks directed at me?  Doesn't such an instruction conflict with
common courtesy and human decency?  Shouldn't the City leadership take a vocal
stand that they disagree with the words of the caller, that the caller's statements
were intolerable, and that the caller's words do not reflect the opinions of the
city?  

 

Were any actions taken in response to this call? Has the City or PAPD looked into
the identity of the caller?  As we discussed, I rarely file police reports, but was
encouraged to do so this time, given the lack of response by the City.  I hoped
that filing a report would lead to action, and was very disappointed to hear that
the City Staff actually is instructing inaction instead. 

 

This lack of response is particularly alienating, isolating, humiliating, and
silencing due to the fact that the Palo Alto Weekly / Palo Alto Online website
has silenced me, singling me (and now my husband Curtis Smolar) out for
direct censorship, making it impossible for us to post on any of their online
forums in real time.  Despite the fact that Bill Johnson has stated in writing that
neither Curtis nor I violated any of their posting rules, our posts are put into
automatic "moderation" that results in delays between 4 and 14 hours prior to
posting -- and when posted, there are no changes, proving the imposed
"moderation" unnecessary.  Bill Johnson's intentional treatment, coupled with the
silence following the direct attack on me Monday night, has made me feel
unwelcome and unsafe. I literally have no means to be heard if something larger
occurs. All normal channels of speaking to the public have been closed to me.
Should I speak again, I risk the same response.

 

The City's silence has compounded the harm. I am unable to sleep normally. I
experience fear while walking down the street. I have been unable to have
courage to speak publicly since this happened, first at the City Council Policy
meeting the following night, and then at the Human Relations meeting this
morning. To the extent that this caller intended to silence me, his words coupled
with the City Council and City Staff's implicit agreement with them (and Johnson's
censorship), have succeeded in scaring me out of and banning my public
participation.

 

https://www.youtube.com/watch?v=hK6lESpXH2s


I thank Council Member Lydia Kou for being the only member of Palo Alto
leadership who attempted to contact me.  As most know, Lydia and I disagree on
many policy issues. But what Lydia and I share is a commitment to treating each
other with civility and kindness, and these shared values of human decency and
common courtesy always trump political disagreements and petty differences. She
and I both also recognize the harm that these types of implicit threats cause
women in particular.

 

Please know that if I were in their situation, not only would I have said something
publicly, immediately, but also that I would have checked in with the victim of
these words by phone. That is the way I was brought up to treat others - even
those with whom I disagree. It is in those situations, in fact, that human decency
is most important. I strongly believe that no human being deserves to be treated
the way I was treated by the caller, and via their silence, by our elected officers
and appointed commissioners.

 

Thank you in advance for updates on this matter. 

 

Best, 

Rebecca Eisenberg

415-235-8078

 

On Thu, Feb 10, 2022 at 1:12 PM Zalac, John <John.Zalac@cityofpaloalto.org> wrote:

Hi Rebecca,

 

Thank you for sending this over. I’ll keep in touch with you should I need any additional
information. 

Sent from my iPhone

On Feb 8, 2022, at 11:39 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:



You don't often get email from rebecca@privateclientlegal.com. Learn why this is important
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CAUTION: This email originated from outside of the organization.
Be cautious of opening attachments and clicking on links.

 Rebecca Eisenberg City Council Meeting.mov
Dear Officer Zalac, 

 

Thank you very much for the call this evening. I greatly appreciated
your reaching out, especially because I still have not heard back
from anyone at the City. Last night I had reached out to the City of
Palo Alto by email (below) and by Twitter and neither method
resulted in an email, tweet, direct message, or phone call.  

 

Re-watching the video, I again heard what I heard the first time,
after references to "too many f'ing n-ers," the caller then says "F you
Rebecca Eisenberg, F you, you are a f-ing b-tch, ..." before he is cut
off.  

 

It is incomprehensible to me that no one at the city condemned the
caller's words after they finally cut him off.  It also surprised me that
they still have not apologized, much less responded to my email. 
Clearly they could not have known that I have received rape threats
(often) in the past, so they would not know that I would be sensitive
to this kind of language.  That said, it is common decency to respond
after allowing such a foul person to speak publicly for long enough to
say so many terrible and inappropriate things.  

 

Although I believe that this is hate speech (or, to be clear,
experienced it as such), I'm not concerned with having anyone
arrested for a crime. Rather, I simply sought a promise that the City
will take efforts to ensure that this does not happen again. (An
apology would have been nice too.) 

 

A friend of mine did receive a response from a city council member,
who "explained" that the Council could not respond to the call
because it would be "out of turn." That is untrue. First, Mayor Burt
*did* speak out of turn by directly responding to a remark I made,
which is theoretically against those same rules. Second, it would not
be out of turn to remind the public that this kind of language is
unacceptable and not tolerated at meetings.  Calling attention to a
breach of a rule is NOT speaking out of turn -- it is explicitly
required in this kind of situation. And, again, saying something to me
would have been common human decency.  I can promise that had I

https://drive.google.com/file/d/1VIcVGa_bPWMismF8zGN09DRgt7niL-O1/view?usp=drive_web


been in their situation, I would have said something.

 

The email I sent last night is below. 

 

The video including the anonymous caller is still on the Internet for
all to see and hear, and can be located here: 

https://www.youtube.com/watch?v=hK6lESpXH2s

 

The caller is at approximately 6:15 (on the video when looking at
how much time has passed) and he speaks for approx 15-20 seconds.

 

I don't know why they didn't vet the caller before letting him speak.
Mayor Burt called attention to the fact that using the name "Council

Member" looked suspicious right before I spoke, at 6:12:40.  

 

I attached a file of just the caller, and hopefully you can see the
entire context at the link above. To me the worst part was hearing

Mayor Burt go out of his way to "correct" me on something I said that
he disagreed with, but didn't correct the caller who called me a f-ing

b-ch.  I will assume he didn't hear the caller .... but didn't see my
email? Or hear from anyone else?

 

Thank you again, sincerely, for taking the time to listen, and
demonstrating true concern. I cannot tell you how grateful I am for

that. 

 

Best regards, 

Rebecca Eisenberg

415-235-8078

 

 

---------- Forwarded message ---------
From: Rebecca Eisenberg <rebecca@privateclientlegal.com>

https://www.youtube.com/watch?v=hK6lESpXH2s
mailto:rebecca@privateclientlegal.com


Date: Mon, Feb 7, 2022 at 11:44 PM
Subject: Hate speech at city council meeting
To: City Council <city.council@cityofpaloalto.org>,
<hrc@cityofpaloalto.org>, <CityMgr@cityofpaloalto.org>, Stump, Molly
<molly.stump@cityofpaloalto.org>

 

Dear City Council: 

 

Is the City of Palo Alto going to respond to the hate speech levied by
the final public speaker at tonight's meeting?  This belligerent,
hostile, aggressive speaker demonstrated clear bias against black
people, using the N- word more than once (including putting F-ing in
front of it), and also said F-You to me directly, stating my name in
full.  You allowed this man to speak long enough to make these
statements heard before finally cutting him off. 

 

What is your system for responding to this kind of intolerable
behavior? Is pretending it did not happen - which is what you did -
your official policy?  As you know, hate speech and profanity --
especially profanity used in a hostile personal attack (I am not a
public figure) -- is not protected by the First Amendment and is in
violation of local and state law. 

 

Will PAPD Police Chief Jonsen be investigating the caller? 
Additionally, given my criticism of his job performance (which is my
legal right, and I used 100% acceptable language) can Mr. Jonsen
guarantee that the caller was not one of the 59 (white) members of
his own police force (or himself personally)?  And can he or John
Schenk guarantee that the caller was associated with John Schenk
and/or Thoits, whom I also criticized? 

 

(To clarify my comment about John Schenk that he does not
enjoy/suffer "community member" standing pursuant to the Brown
Act, I stand by that remark on the grounds that (1) The City of Palo
Alto enabled Schenk to actively conceal his role as a landlord (rather
than as a small business owner); and (2) The COPA gave Schenk more
power to speak than actual "community members." It is your
behavior -- treating him differently than the community -- that
changed his status, including your giving him panelist/speaker status
and enabling him to misrepresent his role. While Molly Stump can
and will disagree, that does not mean that she or you will win a
lawsuit on this matter. (As a reminder, Stump loses most lawsuits,
which likely is why she fears them so much.) 
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In conclusion, what will be the City's response to tonight's outbreak
of racist and misogyny? Or will it not respond at all? 

 

Sincerely, 

 

Rebecca Eisenberg

 

 

Rebecca Eisenberg, Esq.

Principal & Founder

Private Client Legal Services

www.linkedin.com/in/eisenberg

rebecca@privateclientlegal.com

415-235-8078

 

 

PLEASE NOTE: The information in this e-mail message is confidential. It may also
be attorney-client privileged and/or protected from disclosure
as attorney work product. If you have received this e-mail message in error or are
not the intended recipient, you are not authorized to use, copy, or disclose to
anyone this message or any information contained in it. Please notify the sender by
reply e-mail and delete the message. Thank you.
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From: redress.of.grievance@gmail.com
To: Council, City
Cc: Binder, Andrew; Dave Price; Wagner, April; Jonsen, Robert; Perron, Zachary; Reifschneider, James; James Aram;

Tannock, Julie; Jeff Moore; Maloney, Con; Human Relations Commission; darylsavage@gmail.com; Brian Welch;
dokonkwo@dao.sccgov.org; Jeff Rosen; Jay Boyarsky

Subject: Price you forgot to block this email address…
Date: Monday, February 14, 2022 10:45:29 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

https://twitter.com/pafreepress/status/1493288140618059782?s=21

Boom Shakalaka, Boom Shakalaka 

Sent from my iPad

mailto:redress.of.grievance@gmail.com
mailto:city.council@cityofpaloalto.org
mailto:Andrew.Binder@CityofPaloAlto.org
mailto:price@padailypost.com
mailto:april.wagner@cityofpaloalto.org
mailto:Robert.Jonsen@CityofPaloAlto.org
mailto:Zachary.Perron@CityofPaloAlto.org
mailto:James.Reifschneider@CityofPaloAlto.org
mailto:abjpd1@gmail.com
mailto:Julie.Tannock@CityofPaloAlto.org
mailto:moorej@esuhsd.org
mailto:Con.Maloney@CityofPaloAlto.org
mailto:hrc@cityofpaloalto.org
mailto:darylsavage@gmail.com
mailto:bwelch@dao.sccgov.org
mailto:dokonkwo@dao.sccgov.org
mailto:jrosen@da.sccgov.org
mailto:JBoyarsky@da.sccgov.org
https://twitter.com/pafreepress/status/1493288140618059782?s=21


From: Aram James
To: Council, City; Shikada, Ed; Winter Dellenbach; Perron, Zachary; bob nunez; Betsy Nash; Salem Ajluni; Sajid

Khan; Jeff Rosen; Vara Ramakrishnan; Human Relations Commission; Rebecca Eisenberg; Binder, Andrew; chuck
jagoda; Van Der Zwaag, Minka; Roberta Ahlquist; Joe Simitian; Jeff Moore; Lewis. james; Cecilia Taylor; Raj;
Angie Evans; Richard Konda; Lewis. james; Greer Stone; Jonsen, Robert; Enberg, Nicholas; Jethroe Moore

Subject: Take this Hammer circa 1963 (the Director"s Cut) - Bay Area Television Archive
Date: Sunday, February 13, 2022 8:26:18 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.



FYI: 

I highly recommend our city council( our community) watch this extraordinary
video capturing one of America’s greatest writers, greatest speakers on race in
America… and other related topics: the one and only James Baldwin.

Given the ugly ugly use of the N word and the simultaneous attack on Rebecca
Eisenberg-by a very cowardly individual- at last week’s council meeting ( Feb 7,
2022), this video has particular relevance. 

As to who in our culture is, in Baldwin’s words, actually and N….see Baldwin’s
compelling explanation in the last 3 minutes of this video. 

Scroll to this portion of the video if you will. The entire video is a learning
opportunity. 
Aram 

https://diva.sfsu.edu/collections/sfbatv/bundles/216518
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From: Aram James
To: Council, City
Cc: Shikada, Ed; Human Relations Commission; Rebecca Eisenberg; Council, City; Perron, Zachary; Van Der Zwaag,

Minka; Sajid Khan; Jeff Moore; Jeff Rosen; Cecilia Taylor; Betsy Nash; bob nunez; Richard Konda; Binder,
Andrew; Angie Evans; Vara Ramakrishnan; Alison Cormack; Salem Ajluni; Reifschneider, James

Subject: Take this Hammer circa 1963 (the Director"s Cut) - Bay Area Television Archive
Date: Sunday, February 13, 2022 8:18:43 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________


FYI:

I highly recommend our city council( our community) watch this extraordinary video capturing one of America’s
greatest writers, greatest speakers on race in America… and other related topics: the one and only James Baldwin.

Given the ugly ugly use of the N word and the simultaneous attack on Rebecca Eisenberg-by a very cowardly
individual- at last week’s council meeting ( Feb 7, 2022), this video has particular relevance.

As to who in our culture is, in Baldwin’s words, actually and N….see Baldwin’s compelling explanation in the last
3 minutes of this video.

Scroll to this portion of the video if you will. The entire video is a learning opportunity.

Aram
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From: Palo Alto Free Press
To: Rebecca Eisenberg
Cc: Zalac, John; Council, City; patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca Eisenberg; alisa

mallari tu; Cormack, Alison; Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee; Tannock, Julie; Perron,
Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj; Joe Simitian; Roberta
Ahlquist; Curtis Smolar; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter Dellenbach;
cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Jethroe Moore; Human
Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-Melissa Stevenson
Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Saturday, February 12, 2022 3:23:57 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Rebecca,

So sorry to hear about your unpleasant experience, I recall city council member Larry Klein
calling me a “despicable person” publicly from the darius at Monday night’s city Council
meeting.  

As unpleasant as it was, it was within his First Amendment right.

There is a difference when the person’s speech warrants the microphone being silenced.
Apparently this was not the case with you and the vulgar speech directed at you continued.

Suggesting that some city council members enjoy such despicable language and pubic
bereavement. Perhaps it’s their way of getting back at you for not taking immediate action in
turning off the microphone. 

There is a published policy somewhere on city council chamber decorum which states that any
person who disrupts the meeting can be charged with a misdemeanor, although I believe such
event has never occurred.  

Aram James,  although not charged with a misdemeanor Palo Alto Police officers were in fact
called into city council chambers by city council member Jack Morton.  The police were
armed with there weapons and ready to arrest him. 

What could be more frightening and intimidating? 

This may be an example of where city council should investigate further who this person is
and charge this person if it warrants, a misdemeanor for being in violation of city council
chambers decorum.   

Although such a charge will in fact not stand up in any court of law with the exception of
slander… My personal opinion in examining hundreds of First Amendment cases. Please keep
in mind, the first amendment was designed not to protect favorable speech, favorable speech
needs no protection.

“I am unable to sleep normally. I experience fear while walking down the
street”.

I understand your fear and its real!  I think your should seriously think about
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litigating this once the person has been identified.  I wish you and your family the
best!

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad

On Feb 12, 2022, at 4:05 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:

I am unable to sleep normally. I experience fear while walking down the street.



From: Rebecca Eisenberg
To: Zalac, John
Cc: Council, City; patti@safekids.com; Anna Griffin; Vara Ramakrishnan; Rebecca Eisenberg; alisa mallari tu;

Cormack, Alison; paloaltofreepress@gmail.com; Gennady Sheyner; Bill Johnson; Jari Brenner; Steven D. Lee;
Tannock, Julie; Perron, Zachary; Enberg, Nicholas; Jonsen, Robert; Jay Boyarsky; Sajid Khan; Jeff Rosen; Raj;
Joe Simitian; Roberta Ahlquist; Curtis Smolar; Greer Stone; Tanaka, Greg; chuck jagoda; Jeff Moore; Winter
Dellenbach; cindy.chavez@bos.sccgov.org; Reifschneider, James; michael.gennaco@oirgroup.com; Jethroe
Moore; Human Relations Commission; Binder, Andrew; Cecilia Taylor; mike.wasserman@bos.sccgov.org; MGR-
Melissa Stevenson Diaz; Shikada, Ed; Tony Dixon; Dave Price

Subject: Re: Hate speech at city council meeting
Date: Saturday, February 12, 2022 2:05:57 PM

You don't often get email from rebecca@privateclientlegal.com. Learn why this is important

Dear Officer Zalac, 

 Rebecca Eisenberg City Council Meeting.mov

As you know, on Monday night, I was directly verbally assaulted by an anonymous
caller to whom Palo Alto City Council gave the mic (in breach of protocol), and I
still have heard nothing from anyone at the City in their public (and in all cases but
one - Commissioner Kou) private capacity.  (I do not think that the Mayor's
incredibly lovely wife's wonderful call makes up for the fact that the Mayor himself
has said nothing.)

As a reminder, the caller, who called himself only "Council Member" was
empowered to speak long enough to complain that there are "too many F-ing N-
word-s in Palo Alto," followed by "F- You Rebecca Eisenberg. Rebecca Eisenberg is a
F-ing B-tch" before finally being disconnected.  As I mentioned, I have a history of
receiving rape threats, first when I worked as a syndicated newspaper columnist 20
years ago, and then starting again when I ran for office 2 years ago. For anyone who
has a history of attempted sexual assault, has been a victim of stalking, and has
received rape threats, even recently, the act of being publicly told "F You" and that
you (using your name) are a "F'-ing Bitch" can be a frightening matter.  Words of
comfort, or at least, disagreement are generally expected in that situation.

(The video is attached, and is still available, last I looked,
at https://www.youtube.com/watch?v=hK6lESpXH2s , starting at approx 6:15.)

More troubling, I heard directly from a Commissioner that this Commissioner was
instructed by City Staff not to reach out to me or say anything at a public
meeting. Who are the "City Staff" that are instructing city leaders not to mention
the horrible remarks directed at me?  Doesn't such an instruction conflict with
common courtesy and human decency?  Shouldn't the City leadership take a vocal
stand that they disagree with the words of the caller, that the caller's statements
were intolerable, and that the caller's words do not reflect the opinions of the
city?  

Were any actions taken in response to this call? Has the City or PAPD looked into
the identity of the caller?  As we discussed, I rarely file police reports, but was
encouraged to do so this time, given the lack of response by the City.  I hoped that
filing a report would lead to action, and was very disappointed to hear that the City
Staff actually is instructing inaction instead. 

This lack of response is particularly alienating, isolating, humiliating, and silencing
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due to the fact that the Palo Alto Weekly / Palo Alto Online website has silenced
me, singling me (and now my husband Curtis Smolar) out for direct censorship,
making it impossible for us to post on any of their online forums in real time. 
Despite the fact that Bill Johnson has stated in writing that neither Curtis nor I
violated any of their posting rules, our posts are put into automatic "moderation"
that results in delays between 4 and 14 hours prior to posting -- and when posted,
there are no changes, proving the imposed "moderation" unnecessary.  Bill Johnson's
intentional treatment, coupled with the silence following the direct attack on me
Monday night, has made me feel unwelcome and unsafe. I literally have no means
to be heard if something larger occurs. All normal channels of speaking to the
public have been closed to me. Should I speak again, I risk the same response.

The City's silence has compounded the harm. I am unable to sleep normally. I
experience fear while walking down the street. I have been unable to have courage
to speak publicly since this happened, first at the City Council Policy meeting the
following night, and then at the Human Relations meeting this morning. To the
extent that this caller intended to silence me, his words coupled with the City
Council and City Staff's implicit agreement with them (and Johnson's censorship),
have succeeded in scaring me out of and banning my public participation.

I thank Council Member Lydia Kou for being the only member of Palo Alto
leadership who attempted to contact me.  As most know, Lydia and I disagree on
many policy issues. But what Lydia and I share is a commitment to treating each
other with civility and kindness, and these shared values of human decency and
common courtesy always trump political disagreements and petty differences. She
and I both also recognize the harm that these types of implicit threats cause women
in particular.

Please know that if I were in their situation, not only would I have said something
publicly, immediately, but also that I would have checked in with the victim of
these words by phone. That is the way I was brought up to treat others - even those
with whom I disagree. It is in those situations, in fact, that human decency is most
important. I strongly believe that no human being deserves to be treated the way I
was treated by the caller, and via their silence, by our elected officers and
appointed commissioners.

Thank you in advance for updates on this matter. 

Best, 
Rebecca Eisenberg
415-235-8078

On Thu, Feb 10, 2022 at 1:12 PM Zalac, John <John.Zalac@cityofpaloalto.org> wrote:
Hi Rebecca,

Thank you for sending this over. I’ll keep in touch with you should I need any additional
information. 

Sent from my iPhone

On Feb 8, 2022, at 11:39 PM, Rebecca Eisenberg
<rebecca@privateclientlegal.com> wrote:
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mailto:rebecca@privateclientlegal.com



You don't often get email from rebecca@privateclientlegal.com. Learn why this
is important

CAUTION: This email originated from outside of the organization.
Be cautious of opening attachments and clicking on links.

 Rebecca Eisenberg City Council Meeting.mov
Dear Officer Zalac, 

Thank you very much for the call this evening. I greatly appreciated
your reaching out, especially because I still have not heard back from
anyone at the City. Last night I had reached out to the City of Palo
Alto by email (below) and by Twitter and neither method resulted in
an email, tweet, direct message, or phone call.  

Re-watching the video, I again heard what I heard the first time, after
references to "too many f'ing n-ers," the caller then says "F you
Rebecca Eisenberg, F you, you are a f-ing b-tch, ..." before he is cut
off.  

It is incomprehensible to me that no one at the city condemned the
caller's words after they finally cut him off.  It also surprised me that
they still have not apologized, much less responded to my email. 
Clearly they could not have known that I have received rape threats
(often) in the past, so they would not know that I would be sensitive to
this kind of language.  That said, it is common decency to respond
after allowing such a foul person to speak publicly for long enough to
say so many terrible and inappropriate things.  

Although I believe that this is hate speech (or, to be clear,
experienced it as such), I'm not concerned with having anyone arrested
for a crime. Rather, I simply sought a promise that the City will take
efforts to ensure that this does not happen again. (An apology would
have been nice too.) 

A friend of mine did receive a response from a city council member,
who "explained" that the Council could not respond to the call because
it would be "out of turn." That is untrue. First, Mayor Burt *did* speak
out of turn by directly responding to a remark I made, which is
theoretically against those same rules. Second, it would not be out of
turn to remind the public that this kind of language is unacceptable
and not tolerated at meetings.  Calling attention to a breach of a rule
is NOT speaking out of turn -- it is explicitly required in this kind of
situation. And, again, saying something to me would have been
common human decency.  I can promise that had I been in their
situation, I would have said something.

The email I sent last night is below. 

The video including the anonymous caller is still on the Internet for all
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to see and hear, and can be located here: 
https://www.youtube.com/watch?v=hK6lESpXH2s

The caller is at approximately 6:15 (on the video when looking at how much time has
passed) and he speaks for approx 15-20 seconds.

I don't know why they didn't vet the caller before letting him speak. Mayor Burt called
attention to the fact that using the name "Council Member" looked suspicious right

before I spoke, at 6:12:40.  

I attached a file of just the caller, and hopefully you can see the entire context at the
link above. To me the worst part was hearing Mayor Burt go out of his way to "correct"
me on something I said that he disagreed with, but didn't correct the caller who called
me a f-ing b-ch.  I will assume he didn't hear the caller .... but didn't see my email? Or

hear from anyone else?

Thank you again, sincerely, for taking the time to listen, and demonstrating true
concern. I cannot tell you how grateful I am for that. 

Best regards, 
Rebecca Eisenberg

415-235-8078

---------- Forwarded message ---------
From: Rebecca Eisenberg <rebecca@privateclientlegal.com>
Date: Mon, Feb 7, 2022 at 11:44 PM
Subject: Hate speech at city council meeting
To: City Council <city.council@cityofpaloalto.org>, <hrc@cityofpaloalto.org>,
<CityMgr@cityofpaloalto.org>, Stump, Molly
<molly.stump@cityofpaloalto.org>

Dear City Council: 

Is the City of Palo Alto going to respond to the hate speech levied by
the final public speaker at tonight's meeting?  This belligerent, hostile,
aggressive speaker demonstrated clear bias against black people, using
the N- word more than once (including putting F-ing in front of it), and
also said F-You to me directly, stating my name in full.  You allowed
this man to speak long enough to make these statements heard before
finally cutting him off. 

What is your system for responding to this kind of intolerable behavior?
Is pretending it did not happen - which is what you did - your official
policy?  As you know, hate speech and profanity -- especially profanity
used in a hostile personal attack (I am not a public figure) -- is not
protected by the First Amendment and is in violation of local and state
law. 

Will PAPD Police Chief Jonsen be investigating the caller?  Additionally,
given my criticism of his job performance (which is my legal right, and
I used 100% acceptable language) can Mr. Jonsen guarantee that the
caller was not one of the 59 (white) members of his own police force
(or himself personally)?  And can he or John Schenk guarantee that the
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caller was associated with John Schenk and/or Thoits, whom I also
criticized? 

(To clarify my comment about John Schenk that he does not
enjoy/suffer "community member" standing pursuant to the Brown Act,
I stand by that remark on the grounds that (1) The City of Palo Alto
enabled Schenk to actively conceal his role as a landlord (rather than
as a small business owner); and (2) The COPA gave Schenk more power
to speak than actual "community members." It is your behavior --
treating him differently than the community -- that changed his status,
including your giving him panelist/speaker status and enabling him to
misrepresent his role. While Molly Stump can and will disagree, that
does not mean that she or you will win a lawsuit on this matter. (As a
reminder, Stump loses most lawsuits, which likely is why she fears
them so much.) 

In conclusion, what will be the City's response to tonight's outbreak of
racist and misogyny? Or will it not respond at all? 

Sincerely, 

Rebecca Eisenberg

Rebecca Eisenberg, Esq.
Principal & Founder

Private Client Legal Services
www.linkedin.com/in/eisenberg
rebecca@privateclientlegal.com

415-235-8078

PLEASE NOTE: The information in this e-mail message is confidential. It may also
be attorney-client privileged and/or protected from disclosure
as attorney work product. If you have received this e-mail message in error or are not
the intended recipient, you are not authorized to use, copy, or disclose to anyone this
message or any information contained in it. Please notify the sender by reply e-mail
and delete the message. Thank you.

http://www.linkedin.com/in/eisenberg
mailto:rebecca@privateclientlegal.com


From: Aram James
To: Human Relations Commission
Subject: Bigger event! selection of police chief to critical to our community to keep the event just at the HRC level ( aram)
Date: Saturday, February 12, 2022 1:47:50 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

Sent from my iPhone
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From: Aram James
To: Human Relations Commission
Subject: The Most Intense Heartfelt Description Of Racism I Ever Filmed
Date: Saturday, February 12, 2022 12:44:38 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

https://youtu.be/IXUFiXeNZV4

Sent from my iPhone
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mailto:hrc@cityofpaloalto.org
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From: Aram James
To: chuck jagoda; Human Relations Commission; Jay Boyarsky; Sajid Khan; Roberta Ahlquist; Joe Simitian; Council,

City; Raj; Greer Stone; Winter Dellenbach; Enberg, Nicholas; Tannock, Julie; Binder, Andrew; Jeff Moore; Jonsen,
Robert; Reifschneider, James; Rebecca Eisenberg; Jeff Rosen; Lewis. james; Perron, Zachary; Enberg, Nicholas;
GRP-City Council; Angie Evans

Subject: "American Reckoning": 55 Years After KKK Murder of Mississippi NAACP Lea...
Date: Friday, February 11, 2022 5:54:09 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

https://youtu.be/9-8U-V8WdS0

Sent from my iPhone
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From: Aram James
To: citycouncil@mountainview.gov; city.council@menlopark.org; Planning Commission; Perron, Zachary; Doug Fort;

Shikada, Ed
Subject: Achieving Social Harmony and Equal Justice -Talking with Henrietta
Date: Friday, February 11, 2022 1:50:40 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

FYI: Rev. Jethroe Moore appears on the show during the last 10 mins.

Aram

https://youtu.be/ZyjAEh3on3g

Sent from my iPhone
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From: Palo Alto Free Press
To: Sean Webby; csumida@dao.sccgov.org
Cc: James Aram; Jeff Rosen; Brian Welch; Jay Boyarsky; darylsavage@gmail.com; donald.larkin@morganhill.ca.gov; Jonsen, Robert; Rebecca Eisenberg; Wagner, April; Council, City; Shikada, Ed; Human Relations Commission; Bains, Paul; Binder, Andrew; Reifschneider, James; Perron, Zachary; dokonkwo@dao.sccgov.org
Subject: We got the goods on ALL of you. the evidence speaks for itself and Enough to sink your ship…Rosen..
Date: Thursday, February 10, 2022 5:02:29 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.

https://twitter.com/pafreepress/status/1491756226925019136?s=21

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
reporting from Nicaragua
Sent from my iPad
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From: Aram James
To: Human Relations Commission; Council, City; Sajid Khan; Jeff Rosen; Joe Simitian; Greer Stone; EPA Today;

Cecilia Taylor; Betsy Nash
Subject: Black History Month Vigils
Date: Wednesday, February 9, 2022 8:31:50 PM
Attachments: BLACK HISTORY MONTH VIGILS.doc

CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.
________________________________

Sent from my iPhone
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Join community activists every Fri. in February (Feb. 11, 18 and 25th)from noon-1 to honor Black History Month in silent vigils on the public sidewalk at the Palo Alto corner of El Camino & Embarcadero.  

Our special focus this month is on issues of racial justice, inclusion, and reparations, and to have open communication on those issues in our communities that affect Black, Indigenous, and other people of color. We are national partners with the Poor People's Campaign whose principles/goals include ending poverty, racism, militarism, and devastation of the planet by ignoring the causes of climate change.

Contact us at wilpf.peninsula.paloalto@gmail.com, and review the Poor People's Campaign's positions at https://www.poorpeoplescampaign.org/about/our-demands/


We have signs and a banner to share at the vigil, and also welcome homemade signs on the topic. Our vigils in March will no doubt focus on women's issues and the traditional Women's March, but your ideas and participation are always welcome! 


We request that vigilers be vaccinated and masks, and observe social distancing, but we usually gather outside at Gotts for beverages, a snack or lunch, and conversation.  We invite participants to explore membership in WILPF, and/or form a coalition for peace, justice, environmental issues and nuclear disarmament. Our small WILPF branch will be meeting on Zoon at 11-1 or 1:30 Sat. Feb. 19.  Use our contact email to register.
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From: Aram James
To: Human Relations Commission; Sajid Khan; Jay Boyarsky; Jeff Rosen; Joe Simitian; Betsy Nash; Cecilia Taylor;

Shikada, Ed; nick.enberg@cityofpoalto.org; Planning Commission; supervisor.ellenberg@bos.sccgov.org; Richard
Konda; wilpfpeninsulapaloalto@gmail.com

Subject: Achieving Social Harmony and Equal Justice -Talking with Henrietta
Date: Wednesday, February 9, 2022 5:49:33 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

https://youtu.be/ZyjAEh3on3g

Sent from my iPhone
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From: California Against Slavery
To: Human Relations Commission
Subject: The latest news for you
Date: Wednesday, February 9, 2022 2:35:32 PM

You don't often get email from info+californiaagainstslavery.org@ccsend.com. Learn why this is important
CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.
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Call to ACTION on the EARN IT Act (SB 3538)
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Tomorrow 2/10 the Judiciary Committee of the Senate will vote on the bi-partisan
sponsored EARN IT Act SB3538 which protects children from online sexual abuse.

This important legislation will hold tech companies accountable for knowingly facilitating
the online exploitation of children. Experts present the stories of 'child sexual abuse
material' and the ongoing trauma when their exploitation continues to circulate on the
internet.
We encourage you to listen to this congressional briefing, presented by the NCOSE
(National Center on Sexual Exploitation), and urge your legislators (Find my legislator) to
support this important legislation in the protection of our children.

EARN IT Act Congressional Briefing/NCOSE
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From: Palo Alto Free Press
To: Sean Webby
Cc: dokonkwo@dao.sccgov.org; Brian Welch; Jay Boyarsky; Jeff Rosen; Perron, Zachary; Wagner, April; Binder,

Andrew; Maloney, Con; csumida@dao.sccgov.org; Shikada, Ed; Human Relations Commission; Council, City;
Stump, Molly; James Aram; Scheff, Lisa

Subject: Re: Another one to spin this wonder Wednesday morning
Date: Wednesday, February 9, 2022 4:52:32 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Ed as city manager one six the city has hired? (talk about bureaucracy and a waste of
taxpayers hard earned cash)  

if you would kindly forward the email to your accounts payable department would be
wonderful.  Just as a heads up… I’ll provide them with my Charles Schwab account number in
New York just to get them prepared for a six figure payout deposit…

Mark 

Sent from my iPad

On Feb 9, 2022, at 6:38 AM, Palo Alto Free Press
<paloaltofreepress@gmail.com> wrote:

https://twitter.com/pafreepress/status/1491389513553571840?s=21

You've got some serious damage control Mr. Webby….. I’m not thorough…..

Court papers will be filed soon…….

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad
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From: Palo Alto Free Press
To: Sean Webby
Cc: dokonkwo@dao.sccgov.org; Brian Welch; Jay Boyarsky; Jeff Rosen; Perron, Zachary; Wagner, April; Binder,

Andrew; Maloney, Con; csumida@dao.sccgov.org; Shikada, Ed; Human Relations Commission; Council, City;
Stump, Molly; James Aram; Scheff, Lisa

Subject: Another one to spin this wonder Wednesday morning
Date: Wednesday, February 9, 2022 4:39:07 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

https://twitter.com/pafreepress/status/1491389513553571840?s=21

You've got some serious damage control Mr. Webby….. I’m not thorough…..

Court papers will be filed soon…….

Mark Petersen-Perez
Editor in chief
Palo Alto Free Press
Reporting from Nicaragua 

Sent from my iPad
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From: Aram James
To: Greer Stone; Stump, Molly; Alison Cormack; Council, City; Dave Price; Binder, Andrew; Dave Price; Tanaka,

Greg; Winter Dellenbach; Braden Cartwright; Emily Mibach; Shikada, Ed; Human Relations Commission; Sajid
Khan; Jeff Rosen

Subject: Aram’s request on the scope the discussion of a study session on encryption versus de encryption
Date: Tuesday, February 8, 2022 8:50:31 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

To: Policy and Services et al: ( Chair Stone thanks for not backing down on this critical
Issue)

Constitutional privacy versus right of the public and the press to monitor the police and to de encrypt radio
transmission. Let the press and public weight in at the study not just the police and city attorney. Yes, we would like
to hear from a CHP representative as well and any other agency that opposes police radio encryption.

Best, aram
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From: Rebecca Eisenberg
To: Council, City; Human Relations Commission; City Mgr; Stump, Molly
Subject: Hate speech at city council meeting
Date: Monday, February 7, 2022 11:44:48 PM

You don't often get email from rebecca@privateclientlegal.com. Learn why this is important
CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear City Council: 

Is the City of Palo Alto going to respond to the hate speech levied by the final
public speaker at tonight's meeting?  This belligerent, hostile, aggressive speaker
demonstrated clear bias against black people, using the N- word more than once
(including putting F-ing in front of it), and also said F-You to me directly, stating
my name in full.  You allowed this man to speak long enough to make these
statements heard before finally cutting him off. 

What is your system for responding to this kind of intolerable behavior? Is
pretending it did not happen - which is what you did - your official policy?  As you
know, hate speech and profanity -- especially profanity used in a hostile personal
attack (I am not a public figure) -- is not protected by the First Amendment and is
in violation of local and state law. 

Will PAPD Police Chief Jonsen be investigating the caller?  Additionally, given my
criticism of his job performance (which is my legal right, and I used 100%
acceptable language) can Mr. Jonsen guarantee that the caller was not one of the
59 (white) members of his own police force (or himself personally)?  And can he or
John Schenk guarantee that the caller was associated with John Schenk and/or
Thoits, whom I also criticized? 

(To clarify my comment about John Schenk that he does not enjoy/suffer
"community member" standing pursuant to the Brown Act, I stand by that remark on
the grounds that (1) The City of Palo Alto enabled Schenk to actively conceal his
role as a landlord (rather than as a small business owner); and (2) The COPA gave
Schenk more power to speak than actual "community members." It is your behavior
-- treating him differently than the community -- that changed his status, including
your giving him panelist/speaker status and enabling him to misrepresent his role.
While Molly Stump can and will disagree, that does not mean that she or you will
win a lawsuit on this matter. (As a reminder, Stump loses most lawsuits, which
likely is why she fears them so much.) 

In conclusion, what will be the City's response to tonight's outbreak of racist and
misogyny? Or will it not respond at all? 

Sincerely, 

Rebecca Eisenberg

Rebecca Eisenberg, Esq.
Principal & Founder

Private Client Legal Services

mailto:rebecca@privateclientlegal.com
mailto:city.council@cityofpaloalto.org
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www.linkedin.com/in/eisenberg
rebecca@privateclientlegal.com

415-235-8078

PLEASE NOTE: The information in this e-mail message is confidential. It may also
be attorney-client privileged and/or protected from disclosure as attorney work product. If you have
received this e-mail message in error or are not the intended recipient, you are not authorized to use,
copy, or disclose to anyone this message or any information contained in it. Please notify the sender by
reply e-mail and delete the message. Thank you.

http://www.linkedin.com/in/eisenberg
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From: Aram James
To: Human Relations Commission; city.council@menlopark.org; Council, City; Sajid Khan; Jeff Rosen; chuck jagoda;

Roberta Ahlquist; wilpfpeninsulapaloalto@gmail.com; Joe Simitian; supervisor.lee@bos.sccgov.org;
supervisor.ellenberg@bos.sccgov.org; Planning Commission; ParkRec Commission

Subject: SZAC] Fw: Please forward!: Mon, 2/7, 4 pm (PST) -- Building Palestine Solidarity after the Bowman Affair -- With
Tithi Bhattacharya, Rabab Abdulhadi, brian bean & Haley Pessin

Date: Sunday, February 6, 2022 9:35:03 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

FYI
----- Forwarded Message -----
From: Greg Jan <gregjan4@yahoo.com>
To: Greg Jan <gregjan4@yahoo.com>
Sent: Saturday, February 5, 2022, 09:57:56 PM PST
Subject: Please forward!: Mon, 2/7, 4 pm (PST) -- Building Palestine Solidarity after the
Bowman Affair -- With Tithi Bhattacharya, Rabab Abdulhadi, brian bean & Haley Pessin

Mon, 2/7, 4 pm (PST) -- Building Palestine Solidarity after the
Bowman Affair -- Join us for a discussion on how to build solidarity with
Palestine and escalate the BDS movement in the wake of the Bowman
Affair -- Israel’s war on Gaza last May sparked protest and support for
the Palestinian struggle for liberation throughout the world including in
the US. The Republicans and Democrats have tried to counter this
groundswell of solidarity by demonizing and criminalizing the movement
for Boycott, Divestment, and Sanctions (BDS). Many progressive
politicians including DSA member Jamaal Bowman bowed to this Zionist
pressure, opposed BDS, and voted for military aid to Israel. Join this
webinar to discuss how we must reaffirm solidarity with Palestine and
escalate the BDS movement in the wake of the Bowman Affair -
- Speakers:  Tithi Bhattacharya is on the editorial board of Spectre,
editor of Social Reproduction Theory, and co-author of Feminism for the
99%. She is a long time Palestine solidarity and BDS activist -- Rabab
Abdulhadi is the founding Director and Senior Scholar of the Arab and
Muslim Ethnicities and Diasporas Studies at San Francisco State
University. She is a long time community organizer focused on the
struggle for Palestinian liberation and the indivisibility of anti-colonial and
anti-racist movements -- brian bean: They are a Chicago-based
socialist, one of the founding editors of Rampant Magazine, and a
member of the Tempest Collective. They are the co-editor and
contributor to Palestine: A Socialist Introduction and their writing has
appeared in Jacobin, Spectre Journal, Red Flag, International Viewpoint,
New Politics, and others.  Haley Pessin is a socialist activist based in
New York. She is a rank and file member of 1199 SEIU, DSA
Afrosocialist Caucus, and the Tempest Collective -- Organized by
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Haymarket Books:
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-
bowman-affair-tickets-258271154977?aff=ebdsoporgprofile

Building Palestine Solidarity after the Bowman
Affair
Join us for a discussion on how to build solidarity with
Palestine and escalate the BDS movement in the wake of
...

-- 
"Nobody in the world, nobody in history, has ever gotten their freedom by
appealing to the moral sense of the people who were oppressing them."

Assata Shakur

2 books you must read: 
"Against Our Better Judgement: The hidden history of how the U.S. was
used to create Israel" by Alison Weir
http://www.againstourbetterjudgment.com/

"State of Terror: How Terrorism Created Modern Israel" by Thomas Suarez
http://thomassuarez.com/SoT.html

Free Palestine!
Right of Return to Palestine for all Palestinians!

Free all political prisoners!

Leonard Peltier                     www.WhoIsLeonardPeltier.info
Mumia Abu-Jamal                www.FreeMumia.com
Ruchell Cinque Magee        http://denverabc.wordpress.com/prisoners-dabc-supports/political-
prisoners-database/ruchell-cinque-magee/
Russell Maroon Shoatz   https://russellmaroonshoats.wordpress.com/

https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
https://www.eventbrite.com/e/building-palestine-solidarity-after-the-bowman-affair-tickets-258271154977?aff=ebdsoporgprofile
http://www.againstourbetterjudgment.com/
http://thomassuarez.com/SoT.html
http://www.whoisleonardpeltier.info/
http://www.freemumia.com/
http://denverabc.wordpress.com/prisoners-dabc-supports/political-prisoners-database/ruchell-cinque-magee/
http://denverabc.wordpress.com/prisoners-dabc-supports/political-prisoners-database/ruchell-cinque-magee/
https://russellmaroonshoats.wordpress.com/


Mutulu Shakur                 http://mutulushakur.com/site/
Julian Assange               https://assangedefense.org
The Holy Land Five:
       Shukri Abu Baker
       Ghassan Elashi
       Mufid Abdulqader
       Abdulrahman Odeh
       Mohammad Elmezain
https://www.mintpressnews.com/the-trial-and-conviction-of-the-holy-land-foundation-
five/237440/
and thousands more

End Solitary Confinement
https://prisonerhungerstrikesolidarity.wordpress.com

California Prison Focus          http://newest.prisons.org/our_story

End United $tates of Amerikkka invasions and occupations
U.S. Government and UN Occupation Force Soldiers - Hands off Haiti!
http://www.haitisolidarity.net/

Donna Wallach
DonnaIsAnActivist@gmail.com
Skype: palestinewillbe
Twitter: @PalestineWillBe
(cell) 408-569-6608

-- 
2 books you must read: 
"Against Our Better Judgement: The hidden history of how the U.S. was
used to create Israel" by Alison Weir
http://www.againstourbetterjudgment.com/

"State of Terror: How Terrorism Created Modern Israel" by Thomas Suarez
http://thomassuarez.com/SoT.html

Other important websites to visit
http://www.ifamericansknew.org
http://www.councilforthenationalinterest.org/new/
https://wearenotnumbers.org/

End the Blockade/Siege on Gaza!
Tear down the Apartheid Walls in West Bank & Gaza!
End the War Criminal Israeli collective punishment on the Palestinian
people!
End the illegal Apartheid Israeli Occupation of all of Palestine!
Right to Return to their homes and land in Palestine for all Palestinians!
End all U.S. aid to Israel
Free Palestine! Long Live Palestine!

Support Boycott, Divestment, Sanctions (BDS) & 
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Palestinian Campaign for the Academic and Cultural Boycott of Israel
(PACBI) Campaigns!
http://www.bdsmovement.net
http://www.WhoProfits.org
http://www.pacbi.org

Support Solidarity with Gaza Fishers
https://sgf.freedomflotilla.org/ 
https://freedomflotilla.org/
https://sgf.freedomflotilla.org/category/we-are-not-numbers

Support ISM volunteers in West Bank and Gaza Strip!
http://www.palsolidarity.org

Donna Wallach
cats4jazz@gmail.com
Skype: palestinewillbe
Twitter: @PalestineWillBe
(h) 408-289-1522
(cell) 408-569-6608
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http://www.whoprofits.org/
http://www.pacbi.org/
http://www.freegaza.org/
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From: Palo Alto Free Press
To: Aram James
Cc: Maloney, Con; Jonsen, Robert; Perron, Zachary; Binder, Andrew; Jay Boyarsky; Jeff Rosen; Brian Welch; dokonkwo@dao.sccgov.org; Wagner, April; Shikada, Ed; Scheff, Lisa; Council, City; Human Relations Commission
Subject: Re: Alleged child abuser
Date: Sunday, February 6, 2022 2:22:05 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Aram,

As you know, this case has moved me to dedicate to my last breath seeing that I be completely exonerated and found factually innocent.

This process ONLY takes place after the fact, through i.e. DNA evidence…. or exculpatory evidence hidden by false police reporting or the misbehavior of the DA”s office not being  presented during a jury trial.

This case will be a FIRST of its kind and why its so important not to me, but everyone who has suffered similar circumstances.  And in the spirit of Gideon vs Wainwright.  This case will  set a precedent.

This case will go to trial and everybody involved will face justice……disbarment and or decertification.  Thats you Mr. Person!

Mark Petersen-Perez
Editor and Chief
Palo Alto Free Press
Reporting from Nicaragua

Sent from my iPad

> On Feb 6, 2022, at 2:27 PM, Aram James <abjpd1@gmail.com> wrote:
>
> Hi Mark,
> Thanks for sending me this letter I had forgotten about all about it. Thanks for refreshing my recollection. aram
>
>> On Feb 6, 2022, at 11:45 AM, Palo Alto Free Press <paloaltofreepress@gmail.com> wrote:
>>
>> I was reported as a potential child abuser without the benefit of a trial….
>>
>> This case will go to trial and I will sue the city of Palo Alto in the near future including the DA’s office for gross negligence….
>>
>> Lisa Scheff claimed as the result of a recent California Public Records Request Act…That No such record exists!
>>
>> How many other requests from the public and press have been “Rubber Stamped” as such?
>>

>> 
>> 
>> Mark Petersen-Perez
>> editor in chief
>> Palo Alto Free Press
>> Reporting from Nicarauga
>> Sent from my iPad

mailto:paloaltofreepress@gmail.com
mailto:abjpd1@gmail.com
mailto:Con.Maloney@CityofPaloAlto.org
mailto:Robert.Jonsen@CityofPaloAlto.org
mailto:Zachary.Perron@CityofPaloAlto.org
mailto:Andrew.Binder@CityofPaloAlto.org
mailto:jboyarsky@da.sccgov.org
mailto:JRosen@da.sccgov.org
mailto:bwelch@dao.sccgov.org
mailto:dokonkwo@dao.sccgov.org
mailto:april.wagner@cityofpaloalto.org
mailto:Ed.Shikada@CityofPaloAlto.org
mailto:Lisa.Scheff@CityofPaloAlto.org
mailto:city.council@cityofpaloalto.org
mailto:hrc@cityofpaloalto.org


From: Neilson Buchanan
To: Human Relations Commission
Subject: What a wonderful concept!
Date: Sunday, February 6, 2022 2:10:18 PM
Attachments: Common Tongue and New Culture The New Yorker Feb 2022.pdf

You don't often get email from cnsbuchanan@yahoo.com. Learn why this is important
CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

What if RWC, EPA and PA embraced this simple project and displayed the images in
their schools, libraries and city halls?  The pictures would be worth millions of words!

See attachment!  Let me know if you see a way to leap forward.

Neilson Buchanan
155 Bryant Street
Palo Alto, CA  94301
 
650 329-0484
650 537-9611 cell
cnsbuchanan@yahoo.com

mailto:cnsbuchanan@yahoo.com
mailto:hrc@cityofpaloalto.org
http://aka.ms/LearnAboutSenderIdentification
mailto:cnsbuchanan@yahoo.com





































































From: Aram James
To: Palo Alto Free Press
Cc: Maloney, Con; Jonsen, Robert; Perron, Zachary; Binder, Andrew; Jay Boyarsky; Jeff Rosen; Brian Welch; dokonkwo@dao.sccgov.org; Wagner, April; Shikada, Ed; Scheff, Lisa; Council, City; Human Relations Commission
Subject: Re: Alleged child abuser
Date: Sunday, February 6, 2022 12:27:43 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Hi Mark,
Thanks for sending me this letter I had forgotten about all about it. Thanks for refreshing my recollection. aram

> On Feb 6, 2022, at 11:45 AM, Palo Alto Free Press <paloaltofreepress@gmail.com> wrote:
>
> I was reported as a potential child abuser without the benefit of a trial….
>
> This case will go to trial and I will sue the city of Palo Alto in the near future including the DA’s office for gross negligence….
>
> Lisa Scheff claimed as the result of a recent California Public Records Request Act…That No such record exists!
>
> How many other requests from the public and press have been “Rubber Stamped” as such?
>

> 
> Mark Petersen-Perez
> editor in chief
> Palo Alto Free Press
> Reporting from Nicarauga
> Sent from my iPad

mailto:abjpd1@gmail.com
mailto:paloaltofreepress@gmail.com
mailto:Con.Maloney@CityofPaloAlto.org
mailto:Robert.Jonsen@CityofPaloAlto.org
mailto:Zachary.Perron@CityofPaloAlto.org
mailto:Andrew.Binder@CityofPaloAlto.org
mailto:JBoyarsky@da.sccgov.org
mailto:jrosen@da.sccgov.org
mailto:bwelch@dao.sccgov.org
mailto:dokonkwo@dao.sccgov.org
mailto:april.wagner@cityofpaloalto.org
mailto:Ed.Shikada@CityofPaloAlto.org
mailto:Lisa.Scheff@CityofPaloAlto.org
mailto:city.council@cityofpaloalto.org
mailto:hrc@cityofpaloalto.org


From: Aram James
To: Palo Alto Free Press
Cc: Maloney, Con; Jonsen, Robert; Perron, Zachary; Binder, Andrew; Jay Boyarsky; Jeff Rosen; Brian Welch; dokonkwo@dao.sccgov.org; Wagner, April; Shikada, Ed; Scheff, Lisa; Council, City; Human Relations Commission
Subject: Re: Alleged child abuser
Date: Sunday, February 6, 2022 12:23:57 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Hi Mark,
I had forgotten this letter. Thanks for refreshing my recollection. aram
>
> I was reported as a potential child abuser without the benefit of a trial….
>
> This case will go to trial and I will sue the city of Palo Alto in the near future including the DA’s office for gross negligence….
>
> Lisa Scheff claimed as the result of a recent California Public Records Request Act…That No such record exists!
>
> How many other requests from the public and press have been “Rubber Stamped” as such?
>

> 
> Mark Petersen-Perez
> editor in chief
> Palo Alto Free Press
> Reporting from Nicarauga
> Sent from my iPad

mailto:abjpd1@gmail.com
mailto:paloaltofreepress@gmail.com
mailto:Con.Maloney@CityofPaloAlto.org
mailto:Robert.Jonsen@CityofPaloAlto.org
mailto:Zachary.Perron@CityofPaloAlto.org
mailto:Andrew.Binder@CityofPaloAlto.org
mailto:JBoyarsky@da.sccgov.org
mailto:jrosen@da.sccgov.org
mailto:bwelch@dao.sccgov.org
mailto:dokonkwo@dao.sccgov.org
mailto:april.wagner@cityofpaloalto.org
mailto:Ed.Shikada@CityofPaloAlto.org
mailto:Lisa.Scheff@CityofPaloAlto.org
mailto:city.council@cityofpaloalto.org
mailto:hrc@cityofpaloalto.org


From: Aram James
To: Human Relations Commission; paloaltofreepress@gmail.com; Tanaka, Greg; Jay Boyarsky; Joe Simitian; chuck

jagoda; wilpfpeninsulapaloalto@gmail.com; Roberta Ahlquist
Subject: Independent police auditor report
Date: Saturday, February 5, 2022 1:49:06 PM
Attachments: 1643998762.pdf

CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.
________________________________

>
> 
>
> 
> 
> Sent from my iPhone

mailto:abjpd1@gmail.com
mailto:hrc@cityofpaloalto.org
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mailto:jboyarsky@dao.sccgov.org
mailto:joe.simitian@bos.sccgov.org
mailto:chuckjagoda1@gmail.com
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Title: Independent Police Auditor's (IPA) Report of Review of Investigations 
Completed Between 7/1/20 to 11/1/21 and the Police Department's Use of 
Force Report for December 2020-December 2021 


From: City Manager 


Lead Department: Police 
 


Independent Police Auditor's Report on Investigations Completed:  
 7/1/20 to 11/1/21 
 
Since 2006, Palo Alto has utilized an independent police auditor (IPA) to conduct secondary 
review of defined investigations of uniformed Police Department personnel and provide related 
services. Since the inception of the independent police auditing program, the City has 
contracted with the Office of Independent Review (OIR Group), to provide these services.  
 
Prior to this report, the most recent IPA report was published was on August 30, 2021 as 
Informational Item AA2 (starts on packet page 145) at the following link: 
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-
minutes/city-council-agendas-minutes/2021/08-august/20210830/20210830pccsm-amended-
for-print-linked.pdf.  
 
For an overview of the history of the expanded scope of the IPA work, please visit the City’s 
Race and Equity webpage at: www.cityofpaloalto.org/raceandequity.    
 
POLICE DEPARTMENT'S USE OF FORCE REPORT FOR DECEMBER 2020-DECEMBER 2021 
 
The City Council also voted in November 2020 for staff to include use of force information with 
the IPA report submitted to the City Council. This information is being reported on an annual 
basis. The current report (Attachment B) starts after the November 2020 City Council direction 
and goes through the end of calendar year 2021. Staff shared similar information during the 
2020 Racial Equity ad hoc meetings through Transmittal #3 online at: 
https://www.cityofpaloalto.org/files/assets/public/city-manager/communications-office/race-
equity/race-and-equity-data-transmittal-3-august-26-2020.pdf?t=51654.01.  
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PROCESS TO FILE A COMPLAINT TO THE IPA 
 
The public can find more information about filing a complaint through the link here:   
https://www.cityofpaloalto.org/Departments/Police/Accountability/Employee-Complaint 
 
Complaints may also be directed to the Independent Police Auditor as follows:  
 


Contact:  Mr. Mike Gennaco 
Phone: (323) 412-0334 


Email: Michael.gennaco@oirgroup.com 


Or mail to: OIR Group 
1443 E. Washington Blvd., #234 


Pasadena, CA 91104 


Attachments: 


• Attachment11.a: Attachment A: Independent Police Auditor Report Jul. 2020-Nov. 
2021 


• Attachment11.b: Attachment B: 2021 Annual Use of Force Report 
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INDEPENDENT POLICE AUDITORS’ REPORT: 


Review of Investigations Completed: 7/1/20 to 11/1/21 


 


Presented to the Honorable City Council 


City of Palo Alto 


February 2022 


 


Prepared by: Michael Gennaco and Stephen Connolly 


Independent Police Auditors for 
the City of Palo Alto 
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Introduction 


 


This report is both the latest in a long series and the product of a new paradigm.  OIR Group has 


served as the Independent Police Auditor for the City of Palo Alto since 2007.  Public reporting has 


been a cornerstone of our responsibilities in the City since the beginning of that relationship, and 


the idea has been a straightforward one:  we would utilize our access to confidential investigation 


files and records to review completed cases across certain key categories, and would share our 


assessment of the effectiveness of the Palo Alto Police Department (“PAPD”) handling of the 


underlying issues and allegations in each matter. 


The involved categories included complaint investigations, other Internal Affairs reviews, Taser 


deployments, and other critical incidents.1 The reports were designed to cover six months’ worth of 


material at a time and to be released on a twice-yearly basis.  And the process was meant not only 


to provide transparency as to how the system worked (or, at times, fell short of working) but also 


insight into the types of incidents that led to complaints and investigations in the first place.  It was 


also a forum for us – as longtime practitioners in the field of oversight – to offer recommendations 


that would ideally strengthen the rigor of the PAPD internal review systems.  


That pattern continued without significant disruption for several years.  Then, in 2019, we 


experienced a pause as we worked with the City to sort through an ambiguous issue within our 


scope of work:  namely, whether internal personnel complaints about other PAPD employees 


which were investigated and resolved by the City’s Human Resources Department were within our 


intended purview.  As that question was being clarified, we developed a backlog of completed 


cases that we have been working to clear; accordingly, this report covers cases completed by 


PAPD between July 1, 2020 and November 1, 2021. 


More significantly, the City joined jurisdictions across the country in re-evaluating its approach to 


police accountability in the aftermath of the George Floyd murder and subsequent movement for 


change.  We met with the City Council in September of 2020 to talk about our role in the context 


of the City’s larger Racial Equity initiatives, and we responded to their questions about possible 


adjustments to our scope of work. 


Our new contract, which was finalized earlier this year, retains the elements of our previous model 


and includes important additional opportunities to monitor the Department and inform the public.  


Perhaps most significantly, we have a new window into uses of force and the process by which 


PAPD investigates and evaluates them for compliance with policy.  We have also clarified our 


 


1 PAPD has had one officer-involved shooting during our tenure as IPA; it occurred on December 25, 2015, 


and we provided a detailed assessment into the Department’s administrative review into the case.   
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commitment to engage publicly with the Council on a regular basis, and we have a newly 


established ability to engage in special audit projects at the Council’s request. 


The seventeen cases covered in this report fall into several categories. There are two Taser 


deployments and five other “force reviews” (including two canine bites) that we assess.  There are 


four Internal Affairs cases into allegations of misconduct that were initiated by the Department.  


Four complaints from the public that are discussed here were handled as “supervisor inquiry 


investigations” – a review and resolution that are based on initially available evidence that is 


sufficient to reach the appropriate outcome. Two other public complaints required additional 


investigation and therefore fall into their own category.  Lastly, an encounter that drew some social 


media attention at the outset of the pandemic was resolved informally; we discuss that case and our 


reaction to the Department’s approach. 


As in the past, our overall sense was that the dispositions reached by the Department were 


reasonable and supported by the evidence.  Its investigations are generally robust and undertaken 


in earnest, and they often benefit from an extensive amount of recorded evidence that captures the 


conduct at issue.  The agency’s long-standing adoption of body-worn cameras, in conjunction with 


its previously established in-car camera video system, has elevated PAPD into the top tier of 


California agencies in this regard. 


It was also consistent with our prior experience to note areas of concern and even disagreement 


with specific elements of the conduct being scrutinized, or specific aspects of the investigative 


process and its effectiveness.  We discuss these below – and generally accompany such 


observations with suggestions on how to improve Department operations going forward.  While 


law enforcement transparency and accountability have been prioritized more than ever, we have 


always thought that our reports are most valuable when they also contribute to constructive change.   


Whether that happens or not is very much a function of the Department’s receptivity and 


engagement.  Accordingly, we are happy to acknowledge that Department’s leadership has been 


consistent in honoring – or going beyond – its obligations when it comes to interacting with us.  


They take initiative in outreach, ensure that our access to necessary materials is unfettered, 


welcome questions and input, share their own views with candor, and remain receptive to criticism 


and ideas for reform. 


At a time when law enforcement nationally has struggled with new expectations and a perceived 


loss of support, and when the Department has dealt with high profile incidents of its own, PAPD’s 


collaborative relationship to oversight is especially noteworthy.   Our hope is that this public report 


and the discussions it engenders will contribute to an ongoing process of improvement and 


adaptation.   
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Misconduct Investigations 


Case 1: Allegation of Harassment  


Factual Overview  


The complainant alleged that an officer’s decision to run the license plate of his parked vehicle for 


possible violations was an improper act of targeting him for being “residentially challenged.”  The 


officer at issue was one of four who responded to an unrelated call for service at an address near 


the street where this individual had his S.U.V.  They were assisting with the removal of an 


unauthorized guest at a residential center.  As other officers detained the guest on the sidewalk, the 


subject of the complaint walked over and got on the radio to run a check of the complainant’s 


license plate number with dispatch.   


 


This agitated the man, who was standing by his vehicle at the time – and who had apparently 


commented at the cadre of officers as they passed him while escorting their detainee away from the 


center, attracting their attention.  He became angry that his car (among several parked on the block) 


was being singled out for the officer’s scrutiny.  He confronted the officer, spoke to him somewhat 


aggressively on a couple of occasions, and took the officer’s business card with the expressed 


intention of complaining about him. 


 


The vehicle’s registration was apparently current, and there were no other issues; accordingly, no 


enforcement action was taken against the complainant, and the four officers left together soon 


thereafter. 


 


A supervisor interviewed the man when he came to police headquarters to file his complaint.  The 


supervisor then watched the body-worn camera recording of the incident.  The supervisor 


determined that the officer had acted in a manner consistent with Department policy by initiating 


his investigation into the license plate status.  Officers, of course, have the discretion to conduct 


such inquiries as part of their authorized, expected patrol functions.  Accordingly, the review was 


closed with a finding of “Exonerated,” and the complainant was notified accordingly. 


 


Outcome and Analysis 


 


We found this case disappointing in terms of both the subject officer’s actions and the adequacy of 


the supervisor’s review. It was clear from the body-worn camera recording that the complainant’s 


own anger reflected poorly on him.  But the relatively restrained nature of the officer’s responses 


was undermined at times by his condescension and dismissive attitude, which at one point further – 


and unhelpfully – extended the man’s last attempt at confrontation.   More importantly, the 
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complainant appeared to have a point – namely, that the officer’s “investigation” did seem to single 


him out in a questionable fashion. 


 


Perhaps as a reaction to the man’s earlier comments, the subject had said to a partner officer, “I’m 


going to go run his S.U.V. next, see if I can get false tags or something,” and walked half a block 


to engage with the man and his vehicle at the outset of the encounter.2   Though nothing came of it 


in terms of citations or other enforcement actions, it nonetheless came across as the sort of 


officious exercise of authority that contributes to negative stereotypes about the police.  Nor did the 


earlier minutes of body-camera recording (prior to his encounter with the complainant) reflect the 


highest standards of professionalism, marked as they were by multiple instances of casual profanity 


(though not directed at members of the public) and sardonic commentary.3  


 


None of this, however, was discernible from the single-page review produced by the initial 


reviewing supervisor, or the half-page endorsement of it by another supervisor that effectively 


closed the case.  Instead, the supervisor’s memo focused on the complainant’s poor behavior, on 


the authority that officers have under law and policy, and on the recorded concerns that had been 


expressed by a bystander as to the bothersome nature of long-term parking activity on the block – 


including by the complainant.  It is telling, though, that the conversation with the bystander 


happened after the fractious encounter with the complainant, even though it is highlighted as a 


seeming justification for the “investigation” that had already occurred. 


 


This strikes us as a lost opportunity.  Statistically, Palo Alto generates very few public complaints.  


But even if there were more (thereby creating resource challenges and stronger arguments in favor 


of “bottom line” efficiency), we would still advocate a rigorous approach that treats the complaints 


not only as a forum for accountability but also as a chance to provide feedback and improve 


performance.  That rigor did not happen here – even though we are hard pressed to believe that this 


is how PAPD’s leadership wishes its officers to approach their patrol responsibilities.   


 


RECOMMENDATION ONE:  PAPD should go beyond a “letter of the law” 


assessment when evaluating an allegation that an officer used his discretion in a 


retaliatory or otherwise improper fashion.  


We were also provided with the letter that PAPD is required under state law to provide to the 


complainant advising of the results of the investigation.  As with prior letters we have reviewed, 


this letter consists of four “boilerplate” sentences that does not provide any detail about how or 


why the Department reached the conclusion it did.  As we have said previously, PAPD’s failure to 


 


2 “Go do it,” the other officer replied.  “He’s fun.” 


 
3 We recognize that officers are entitled to have a personality, and that few of us would welcome outside 


scrutiny of the informal remarks we make to colleagues in a casual workplace context.  However, the officer 


presumably knew he was recording himself.  At the very least, a reminder about the potential discoverability 


of all such materials seems warranted.   
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provide additional information about what was done to investigate the complainant’s allegations 


and the reasons for its conclusion is a missed opportunity to “show its work” and demonstrated that 


the allegations were seriously considered.  In fairness, though, we note that the command staff has 


expressed its acknowledgement of that point and the closing letter in this matter preceded our 


initial recommendation.  More importantly, PAPD has shifted its approach in more recent 


communications, and provided us with examples of a more effective model. We appreciate that the 


Department considered and adopted our recommendation and commend PAPD for this increase in 


transparency.   


 


Case 2: Allegation of Failure to Act 


 
Factual Overview  


 


This case involved a complainant’s allegation that a PAPD supervisor had failed to take 


appropriate action regarding the enforcement of a Criminal Protective Order (“CPO”) against his 


former spouse.  The specific issue related to email correspondence that the ex-wife’s attorney had 


sent to the complainant’s attorney in the context of their ongoing legal disputes.  The email 


concerned challenges to the legitimacy of medical claims being asserted by the complainant. 


 


The complainant’s contention was that this correspondence, which he provided to the PAPD 


supervisor, amounted to harassment that violated the terms of the CPO.  Accordingly, when the 


supervisor declined to take enforcement action based on his own interpretation of the email in 


relation to the CPO’s terms, the complainant contacted PAPD to register his concerns. 


 


A Department manager completed the review as a “Supervisory Inquiry Investigation,” and based 


his findings and conclusions on a series of documents related to the case.   


 


Outcome and Analysis  


 


The manager handling the “Inquiry Investigation” determined that the supervisor had properly 


assessed the underlying situation.  The correspondence at issue was between attorneys of record in 


the litigation between the former spouses.  The reviewer determined that the content served a 


legitimate purpose, was from one lawyer to another, and did not otherwise fall within the 


restrictions of the CPO – a copy of which the manager had obtained and reviewed.   


 


Accordingly, the Department found that the supervisor’s original decision had been legitimate and 


that no misconduct had occurred.   


 


We concur with this assessment.  The handling manager performed the review with appropriate 


due diligence and thoughtfulness, and the accompanying memo is well-written and persuasive.  
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This case lent itself well to the parameters of the Inquiry Investigation, since the complainant’s 


assertions revolved wholly around documents that were sufficiently available and clear.  In short, a 


full-scale investigation (including interviews) was not needed to conclude that the complaint 


lacked substantive legitimacy.  


 


Case 3: Allegations of Investigative Misconduct 


 
Factual Overview  


 


This case involved a series of claims that were made by an incarcerated individual who was 


challenging the legitimacy of his conviction on arson charges.  He believed that the handling 


PAPD detectives who investigated his case and participated in the prosecution against him relied 


on several willful misrepresentations or other acts of misconduct in order to wrongfully incriminate 


him.  His original complaint letter raised several specific issues and allegations, and offered to 


provide court records and other documentation in support of his claims. 


 


The complainant originally reached out to our office in the belief that the Independent Police 


Auditor would facilitate the review of his complaint.  We in turn directed his concerns to PAPD for 


proper handling.  There was some initial reticence about delving administratively into issues that 


were the potential subject of a criminal appeal, but eventually the Department agreed that – apart 


from the complainant’s motivations and whatever other implications might arise from further 


inquiry – the allegations of misconduct against PAPD personnel merited formal attention.  A 


supervisor took responsibility for conducting an assessment of the claims in relation to the 


extensive evidence and court history that the case had produced. 


 


The underlying arson fire occurred several years ago, at the home of the complainant’s former 


employer.  The complainant had been terminated from his job several weeks before the incident, 


and there was considerable physical and circumstantial evidence connecting him to the arson 


crime.  He was charged within days of the incident, and convicted in a jury trial that occurred 


approximately a year and a half later.  He was sentenced to several years in prison, and filed an 


appeal of his conviction on different grounds – some of which overlapped with the misconduct 


assertions in his complaint to PAPD.4 


 


The complainant’s letter that ultimately led to the PAPD review consisted of six handwritten pages 


that detailed several different claims.  The allegations vary in length, clarity, and complexity but 


revolve around assertions that officers acted “unethically and maliciously” in their efforts first to 


 


4 The appeal proved to be partially successful in a ruling that was announced in 2020.  But the court’s basis 


for remanding the case was not related to the allegations of investigative misconduct that drove the 


complaint.   
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secure a search warrant and then to present the extensive evidence that was discovered either at the 


scene or when the search warrant was approved by a magistrate. 


 


Outcome and Analysis  


 


After some initial breakdowns in communication that arose in part from the complainant’s separate 


but overlapping outreach to both PAPD and the Independent Police Auditor, and some initial 


reluctance to “re-litigate” matters that had presumably been addressed at trial and were the subject 


of further court proceedings, PAPD agreed to review the complaint and take further action as 


needed.  We supported this decision.  While recognizing the unique circumstances from which the 


complaint emerged, we took the position that the assertions of officer misconduct were worthy of 


administrative attention apart from any implications in the courts.  Accordingly, we appreciated the 


thoughtful consideration that the complaint was ultimately given.    


 


The PAPD reviewer eventually produced a memorandum that addressed each of the claims in turn 


– and found no legitimacy to any of them.  Some of the allegations were easily refuted.  For 


example, the complainant argued that the affidavit in support of the search warrant had included 


multiple unjustified assertions about his mental state; however, unlike the complainant’s 


characterization of the relevant language, the detective who wrote the affidavit was not opining 


himself but instead conveying the third-party observations of others and the deductions drawn from 


prior police contacts.  He also cites discrepancies between language in the affidavit and the signed 


search warrant – an observation that is accurate but, per the supervisor’s review, neither unusual 


nor substantively significant.   


 


Claims regarding falsification of evidence at the scene of the crime are somewhat more detailed 


and convoluted, but the supervisor’s memo refutes each one convincingly.  In short, the memo 


addresses seven separate allegations of supposed misconduct and explains the misunderstandings, 


suppositions, or flawed assumptions upon which they rely.  The supervisor concluded that none of 


the claims warranted further investigation, and recommended that the matter be closed as 


“Unfounded.”  We were provided with a large amount of the relevant reports and documentation in 


addition to the memo itself.  We concurred with the Department’s findings and conclusions.   


 


Unfortunately, the Department took several months to finalize its review after the completion of 


the initial investigator’s work.  We received a helpful initial briefing from the reviewing supervisor 


himself, but did not get a copy of the memo or the supporting documentation until considerably 


later, with no explanation as to why.  Our understanding is that the materials were simply waiting 


for evaluation and approval at the next rank level, and this simply did not happen in a timely 


fashion. 


 


This is regrettable in terms of best practices and operational efficiency – to say nothing of the 


understandable confusion about the delay that was expressed by the complainant in his 


11.a


Packet Pg. 265







9 


 


 


correspondence with our Office.  The Department has acknowledged that this was far from optimal 


– while reminding us of a number of other priorities that were taking precedence throughout the 


agency during the months that the completed investigation sat idle, such as the special challenges 


of the pandemic5, the demands placed on PAPD to engage with the new narrative on public safety 


following the George Floyd murder, and the strains placed on smaller Departments.  With due 


respect for the competing demands on executive time and attention, we nonetheless urge PAPD to 


make a commitment to the prompt resolution of all administrative matters – particularly when the 


investigation itself is complete and awaiting managerial review. 


 


RECOMMENDATION TWO:  PAPD should address allegations of officer 


misconduct in straightforward and timely ways, apart from concerns about parallel 


proceedings that may involve some of the same concerns.  


RECOMMENDATION THREE:  PAPD should prioritize the timely resolution of 


cases, and should hold managers accountable as needed to ensure that this occurs.  


 


Case 4: Allegation of Officer’s Failure to Address Concerns of 


Complainant and Concerns About Subsequent Investigation 


Factual Overview  


This allegation involved an individual who requested a patrol officer to intercede when he reported 


a man behaving in a concerning manner.  The complaining party said that he had seen a male 


subject speaking to a female in a manner the complainant felt was inappropriate.  As the 


complainant spoke to the officer, the male appeared.  The officer spoke to the male briefly.  


Because no apparent crime had been committed, the officer did not pursue the matter.   


Subsequently, the complainant alleged that the investigator assigned to the complaint did not fully 


or timely investigate the concerns he had raised.  


Outcome and Analysis 


 


IPA’s independent review of the body camera footage determined that the officer responded 


appropriately and there was no legal basis for any further detention of the male.  IPA also reviewed 


the work done by the investigator assigned to the matter and found that his investigation was both 


timely and thorough. 


 


 


5 With particular regard to the challenges of the pandemic, the Governor granted an extension to law 


enforcement entities to complete internal investigations beyond the normal one year period. 
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Case 5: Allegation of Inadequate “Missing Cell Phone” 


Investigation 


 
Factual Overview  


 


The complainant in this case reported that she had left her cell phone at the library.  When she 


returned the next day, the phone was missing.  The complainant reported the matter to library staff, 


but a search was not able to locate the phone.  The complainant reported the missing phone to 


PAPD, and an officer contacted library supervision, made inquiry about the missing phone, and 


prepared a police report.   


 


The complainant then lodged a complaint against PAPD alleging that its investigation into the 


missing phone was inadequate.  The complainant believed, for example, that it was incumbent 


upon PAPD to interview all library employees about the missing phone – a step that had not been 


taken. 


 


PAPD concluded that the inquiry into this matter met Department and industry standards and that it 


was not a violation of policy to conduct the missing phone investigation as extensively as 


requested by the complainant. 


 


Outcome and Analysis 


 


IPA has reviewed the allegation and underlying materials and concurs with PAPD’s 


determination that there were no violations of policy or performance issues. 


 


Case 6: Allegation of False Arrest, Illegal Search and Racial 


Profiling 


 
Factual Overview  


 


The complainant alleged that during their investigation of a traffic accident, PAPD officers falsely 


arrested him, illegally searched him, and subjected him to racial profiling. 


The underlying incident was initiated when PAPD responded to a two car non-injury collision.  


During the subsequent investigation, responding officers suspected that one of the drivers (the 


eventual complainant) was under the influence of marijuana.  Indicia of that suspicion was an 


unsteady gait, the detected odor of marijuana emanating from the driver’s person, and eventually 


an admission from the driver that he had smoked marijuana.  As a result, the driver was given a 
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series of field sobriety tests that he was not able to successfully perform, and he was then arrested 


for driving under the influence of marijuana.   


As a result of the detection of marijuana odor from the vehicle, officers conducted a search prior to 


it being towed away, and did in fact discover marijuana.  The driver was transported to jail, but 


booking was refused by jail authorities as a result of a high blood pressure reading.  As a result, 


PAPD offered to transport the driver to a hospital for medical attention or to cite and release him.  


Per the driver’s request, he was then cited and released. 


The District Attorney declined to pursue any charges against the driver, citing the failure of PAPD 


to obtain a blood draw from the driver. 


Outcome and Analysis 


 


PAPD conducted an investigation into the allegations raised by the complainant.  Several attempts 


to reach the complainant for an interview were not successful.  Nonetheless, PAPD continued to 


conduct a thorough investigation, including a review of body-worn camera6 and in-car video 


evidence of the responding officer.   The analysis was thorough and concluded that the arresting 


officer did not violate policy, and that the allegations of false arrest, illegal search, and racial 


profiling were not substantiated.  The investigative report noted that the recorded evidence was 


consistent with the information in the responding officer’s arrest report and that there was 


sufficient cause to search the vehicle.  The investigative report found a lack of evidence that the 


detention and arrest were racially motivated, noting that officers were “responding” to a traffic 


collision (as opposed to initiating the stop), and that both drivers were asked if they had been 


drinking or under the influence of a drug. 


PAPD did recommend that both responding officers be verbally counseled on their failure to obtain 


a blood draw from the driver, which had resulted in the District Attorney’s decision not to 


prosecute.7 


IPA concurs with PAPD’s findings that the allegations were not substantiated by the evidence.  It 


also appreciated PAPD’s recommendation that the officers be verbally counseled as a learning 


 


6 The report noted that after the arresting officer put on a traffic vest, it blocked any further video recording 


of the incident, although the audio continued to record.   
 
7The body-worn camera recording depicts a conversation between the newer officer and a more  


tenured officer, in which the newer officer asked if they should call for a blood technician to  


respond to the station.  The senior officer stated that they would take care of that issue upon  


arrival at the station; however, there is no indicia that any further arrangements were made to  


obtain a warrant or arrange for a blood draw.  The paperwork supporting the arrest notes that  


the driver refused a blood draw, with no further information being provided. 
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opportunity for the future.  If the District Attorney is not filing certain kinds of cases without a 


blood draw, in-service officers should be aware of that practice.  To be sure, all PAPD officers 


would benefit from the apparent need to obtain a blood draw in order to support a viable 


prosecution.  However, there is no evidence in the file to indicate that the verbal counseling 


occurred.8  


The fact that the arresting officer’s body-worn camera was blocked when he donned the traffic vest 


was identified during PAPD’s investigation, but there was no apparent follow up on this issue.  In 


order to further guide officers on where to place a body-worn camera when donning a traffic vest, 


the investigation should have determined how the equipment could still fully function while 


wearing the safety equipment.  With that knowledge, PAPD could then have advised the involved 


officer and the Department of the appropriate “fix” to this important and recurring equipment 


issue. 


RECOMMENDATION FOUR:  PAPD should advise its members of the 


apparent need to obtain a blood draw in order to support a successful 


prosecution and consider changing policy to require it in cases involving 


suspected driving while intoxicated (marijuana or other drugs).  


RECOMMENDATION FIVE:  PAPD should ensure, through documentation, 


that any recommended verbal counseling does in fact occur. 


RECOMMENDATION SIX:  PAPD should determine how a body-worn 


camera should be placed that would still successfully video events when 


wearing a traffic vest and import that knowledge to the involved officer and 


the Department as a whole. 


Case 7:  Investigation into Improper Database Access and 


Allegations of Off-Duty Misconduct 


 
Factual Overview  


 


This case was generated internally, when a dispatcher became aware that an unauthorized name 


had been entered into the Department’s criminal records database via an in-car computer terminal.  


At the time, the patrol officer who was assigned to the relevant car was working a normal shift and 


 


8 We have been advised that recently PAPD has developed a case disposition form that will document that 


any time that verbal counseling has occurred. 
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accompanied by a female ride-along (with whom he also was in a dating relationship9) and whose 


name had been the subject of the possibly inappropriate query.   


 


While conducting an initial investigation in the database entry, a supervisor reviewed recordings 


made by the officer on his body-worn camera at around the relevant time.  In doing so, he 


overheard a recorded conversation in which the officer apparently alluded to a recent recreational 


use of illegal drugs.  This caused the Department to put the officer on administrative leave during 


the pendency of a now-expanded misconduct review. 


 


The Department interviewed several people as witnesses, including the dispatcher who identified 


the issue, the officer’s direct supervisors, and a friend of the officer who had attended the gathering 


where illegal drug use had occurred.  The officer himself was also interviewed about the various 


issues.   


 


Outcome and Analysis 


 


The case presented several issues, including the circumstances under which the woman’s name had 


been entered into the database, whether the officer had properly notified supervisors and 


maintained appropriate control of the woman’s actions in her capacity as a ride-along, whether the 


officer had knowingly been in a social context where illegal drugs were being used, and – most 


significantly – whether he himself had used illegal drugs in this and/or other contexts. 


 


As for the drug use in question, the Department (after consultation with both the City Attorney’s 


Office and City Human Resources) decided not to administer a physical test of the officer.10  This 


meant that the issue on possible drug use turned on different people’s testimony about the event – 


in addition, of course, to the statements made by the officer on the recording as he chatted with his 


ride-along about the conversation with another officer in which the drug use had been mentioned.11 


 


Based on the representations of the woman, the other friend, and the officer himself – all of whom 


acknowledged that drug use had occurred at the party, but who steadfastly denied that he had 


participated as anything other than an observer, the Department determined that it could not prove 


 


9 We recognize that the existence of a personal relationship does not inherently make applicable ride-along 


pairings a bad idea.  But we encourage PAPD to consider the issue and reinforce the importance of 


professionalism in that distinctive context, particularly when a dating relationship is part of the dynamic. 


 
10 One factor was the reality that even if the alleged use had occurred, enough time had passed that the 


drug’s presence would no longer be detectable. 


 
11 It is unclear as to why the officer would have had his camera activated at that point in the ride along.  
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that the officer had engaged in illegal drug use.12 His attendance at that party and tacit endorsement 


of other people’s illegal activities did, however, constitute a separate policy violation that was 


found to be sustained.  


 


As for the inappropriate entry in the Department computer system, the officer’s girlfriend accepted 


responsibility for being the one to physically make the entry.  The officer, for his part, claimed to 


have no knowledge of how the entry came to be made – though he accepted responsibility for her 


having done so by apparently failing to provide sufficient monitoring.  This too was a violation of 


policy that contributed to the disciplinary consequence the officer ultimately received. 


 


Having reviewed the investigation, we find the Department’s different conclusions to be 


reasonable.  However, and especially given the seriousness of the allegations and the discrepancies 


in certain of the parties’ respective stories, it is unfortunate that the investigation itself was not 


more rigorous, effective, and convincing. 


 


For example, the investigator’s interview of the officer to whom the subject officer had originally 


made his supposedly “joking” reference to illegal drug use was notably short and unsatisfying.  


The substantive part of the interview lasted approximately three minutes, with the inquiry largely 


truncated by the officer’s assertion that he did not remember such a conversation (which had 


occurred, if at all, a month earlier).  This is, of course, not the same thing as denying that it ever 


occurred – a distinction that the interview did not pursue.   


 


More pointedly, we found the subject officer’s own testimony to strain credulity in several self-


serving ways.13  But the supervisor who conducted the investigation seemed to accept these at face 


value rather than probing for explanations – especially in light of the other evidence that was at 


least partly conflicting.14   


 


Part of the issue may have been that most of the key interviews – including the subject interview – 


were conducted only by the supervisor who handled the case.  It is common investigative practice 


(both in criminal cases and in our experience of internal affairs best practice) to have two people 


 


12 In his interview, he explained that his conversational claim to the contrary had merely been an effort to 


impress his girlfriend, and not a reflection of his actual behavior.  The recorded exchange is ambiguous 


enough to lend itself to this interpretation, particularly since it gets cuts off by radio traffic and interceding 


events.   


 
13 This included his professing to having no independent recollection of the incriminating conversation with 


his girlfriend that was recorded on his body camera, and his surmising that he must have been out of the car 


when the inappropriate entry of his girlfriend’s name occurred.   


 
14 For example, the officer’s girlfriend recalled his sitting right next to her when she was using the illegal 


drugs at the gathering in question, whereas he described himself as moving from room to room and 


distanced from the activity itself.   
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assigned as questioners.  This is for the simple reason that the presence of a “backup” listener and 


participant increases the likelihood that all relevant ground will be covered and that appropriate 


follow-up questions will get asked.    


 


We acknowledge that the evidence for the allegation of drug use was insufficient, and recognize 


that there was value to the accountability that did emerge from the case and the other sustained 


policy violations.  Nonetheless, in light of the shortcomings we noted above, we encourage the 


Department to consider standardizing the staffing of administrative interviews with two 


investigators to help promote appropriately robust reviews.   


 


RECOMMENDATION SEVEN:  The Department should assign two investigators 


to key interviews in its internal affairs cases, and at a minimum should ensure such 


staffing for the interview of the subject employee.   


 


Case 8:  Complaint about Rudeness/Interference with First 


Amendment Activity 


 
Factual Overview  


 


This case arose in the early weeks of the COVID-19 pandemic.  It involved a male subject who 


approached a PAPD traffic stop on foot and began to record it.  The PAPD supervisor who had 


initiated the stop called for backup out of concern that the individual, who was standing nearby and 


uncooperative with requests to move, presented a potential officer safety issue.  Three additional 


officers responded and interacted with the man over the course of approximately fifteen minutes.  


Ultimately, the traffic citation was issued, and everyone left the scene. 


 


The man who was recording on the sidewalk eventually posted a video of his encounter with the 


officers.  It attracted a number of views on social media, and some of the attention in that forum 


centered on a moment when one of the officers (who was unmasked) coughed while standing near 


the man.  Though the officer did cover his mouth, the action provoked additional tension with the 


subject and led to the officer making a glib reference to coronavirus that was highlighted on the 


man’s resulting video version of the exchange. 


 


The other officer took the lead on the last few minutes of monitoring this individual, who remained 


verbally antagonistic.  This second officer used a derogatory profanity to characterize the man 


toward the end of the encounter.  Meanwhile, each of the involved officers was also filming the 


incident with their respective body-worn cameras.  The second officer’s recording depicts the man 


lowering his own mask and coughing repeatedly in her direction at one point in the incident. 
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The man’s subsequently released video shows most but not all of the various exchanges.  The 


Department became aware of the video via the internet soon after it appeared – approximately 


three weeks prior to the subject’s emailed complaints, which separately named both the coughing 


officer and the officer who had used profanity. The complaint alleged various elements of 


misconduct, including interference with the man’s First Amendment rights, his potential exposure 


to COVID-19, and different instances of discourtesy.   


 


Outcome and Analysis  


  


The Chief chose to take action after being notified of the relevant social media posting – and 


before the man’s complaints were received by the Department.15  The Chief reviewed not only the 


relevant social media posting, but the body camera recordings of the involved officers, which 


offered a more complete version of the events.  He determined that the officers’ actions did not rise 


to the level of a policy violation that required formal investigation or disciplinary consequences.  


Instead, he met with each officer and provided verbal counseling as to the conduct at issue and the 


need to meet the Department’s expectations for professionalism. 


 


By the time the complaint was received, then, the matter had been addressed internally to the 


Chief’s satisfaction, and he did not feel the need to revisit it.  Accordingly, the complaint was 


lodged for tracking and retention purposes, and no further action was taken. 


 


We have reviewed the body-worn camera recordings (as well as the video posted by the 


complainant) and have a clear sense of what occurred.  Although we were not privy to the 


substance of the Chief’s relevant interactions with the named officers, we consider the approach 


that was taken to be a reasonable one. 


 


Much of the conflict revolved around the man’s assertions that his right to stand on a “public 


sidewalk” and make a recording was being improperly impinged upon by the officers’ directing 


him to move back.  For their part, the officers were careful to distinguish between the man’s right 


to record (which they repeatedly acknowledged) and authority of the officer who was handling the 


original traffic stop and was entitled to have the man move a safe distance away so as not to create 


a distraction that interfered with her investigation.  Unfortunately, the explanation was not always 


as clear as it might have been,16 and the officers gradually allowed their exasperation with the 


 


15 Different third parties had also contacted the Independent Police Auditor to inform us of the issue after 


viewing the video on social media. 


 
16 It is also difficult to know how much of the man’s professed lack of understanding was more tactical in 


nature, given his apparent animosity and desire to provoke.  In fact, the man has produced and posted a 


number of videos of himself engaging in contentious interactions with law enforcement in several different 


jurisdictions. 
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man’s recalcitrance and contentious, disrespectful manner to influence aspects of the exchange for 


the worse. 


 


While the officer’s cough was apparently unintentional, his subsequent sarcastic reference to 


maybe carrying the virus was obviously a poor choice – especially in the highly charged and 


uncertain atmosphere of the pandemic’s earliest weeks.  Similarly, the other officer’s use of 


profanity betrayed her (understandable) annoyance in a way that not only fell below Department 


expectations, but also played into the man’s apparent eagerness to antagonize. 


 


None of this is optimal.  At the same time, in the overall context of the encounter and in light of the 


brief, passing nature of the respective lapses, it was reasonable for the Department to address the 


concerns in a relatively low-level manner.  Not every performance issue – even those that are 


arguably or technically in violation of policy – need result in formal discipline in order for the 


goals of correction and future improvement to be achieved.   


 


Case 9:  Complaint about Ineffective Response to a Medical 


Emergency and Alleged Disclosure of Confidential Information 


 
Factual Overview  


 


This case involved the response to call for service involving an adult woman who was 


experiencing a medical emergency outside her home in a residential neighborhood.  Encountering a 


young neighbor in her distressed condition, she was able to walk and speak, but had difficulty 


completing thoughts and expressing the type of help that she needed. The young man called 911 as 


well as enlisting the aid of his father. 


 


During the communication with the Palo Alto Public Safety Dispatcher, ambiguity as to the cause 


and nature of the woman’s ailment led to the Dispatcher’s decision to notify the Police Department 


in addition to the Fire Department and Medic units that she initially summoned.  This led to a delay 


of several minutes as the Fire and Medic personnel staged a short distance away and waited for 


PAPD to arrive and clear the situation as safe.  PAPD personnel (an officer and a supervisor) 


eventually made initial contact, with the goal of determining whether the woman was having a 


mental health episode and potentially posed a danger to herself or others. 


 


Thirteen minutes after their own arrival on scene (and shortly after the PAPD personnel had done 


their initial assessment), the medics contacted the woman and began treating her.  (She was 


eventually taken to the hospital and admitted with a serious medical condition.) Meanwhile, the 


PAPD officer who was handling the call made a search of the woman’s home in an effort to locate 


possible evidence that would account for her incapacity and potentially assist with treatment.   
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Within a few weeks, the woman and her husband had initiated an inquiry with various city officials 


as to what had occurred and why.17 There was a focus on several different issues, including the 


delay in allowing the on-scene medical professionals to begin their work, and the propriety of the 


officer’s search of the woman’s home and belongings.  An additional question arose regarding the 


officer’s later sharing of information about the call with her own spouse, who was acquainted with 


the woman; the allegation was that confidentiality protocols had been breached by whatever 


disclosures had occurred.  Lastly, the absence of a body-worn camera recording from the 


supervisor was investigated for possible violation of PAPD’s activation policies.   


 


Because the incident had involved multiple entities within Palo Alto, the City ultimately decided to 


hire an independent investigator to assess the possible culpability of implicated personnel.  There 


were three identified subjects:  the PAPD officer, the supervisor who had also been at the scene 


from the outset of the response, and the dispatcher who had handled the original 911 call from the 


neighbor of the ailing woman.  


 


Outcome and Analysis 


 


Dispatcher 


 


Much of the accountability assessment centered on the thirteen-minute gap between when the Fire 


Department units first arrived on scene and when they initiated treatment of the woman.  It is of 


course preferable to address a medical emergency sooner rather than later.  However, the woman’s 


very serious physical distress was manifesting itself in ambiguous ways.  She was conscious but 


agitated, and had difficulty articulating complete thoughts. The young neighbor bystander who first 


sought to assist her was unsure of her status, and his answers to the dispatcher who handled his 911 


call led the dispatcher to request a police response to ensure that the situation was safe for medical 


personnel. This decision, in turn, led to much of the ensuing time lag:  both officers arrived after 


the Fire Department units were in place and then took several minutes to question the woman 


before summoning Fire personnel forward.   


 


For purposes of the investigation, the dispatcher’s performance (as captured in a recording that was 


transcribed) was analyzed by multiple subject-matter experts in relation to both policy and to 


“Universal Standards” for Emergency Medical Dispatch.  The ultimate finding was that the 


dispatcher had deviated from protocol by asking the caller a “freelance” question about the 


woman’s condition, and then failing to return to the standardized checklist in a way that may have 


better clarified the situation.  At the same time, the choice to involve the police and initially 


“stage” the Fire Department for safety reasons was found to be reasonable based on the 


 


17 She also corresponded by email and phone with our Office as she was initially exploring her options and 


seeking a response to her different concerns.   We clarified our role in the process and did not hear from her 


subsequently. 
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dispatcher’s developing sense of the call – even though the foundation for that sense was at least 


partially flawed.  


 


Officer 


 


As for the PAPD personnel, the investigator determined that neither the officer nor the supervisor 


had violated policy in their decision-making or actions in responding to the call for service.  


Overall, these outcomes seemed reasonable from our assessment of the investigation.   


 


The officer’s five-minute wait for the supervisor obviously slowed her own response to the scene, 


but it was in keeping with the supervisor’s direction (which was in itself based on standard officer 


safety protocols of waiting for backup in certain contexts).  The officer’s interactions with the 


woman seemed well-intentioned, appropriate to the circumstances, and of limited duration.  


Similarly, her search of the woman’s home (which was recorded in full on the officer’s body-worn 


camera and which was authorized on a phone call with the woman’s husband) seems to have been 


undertaken in a good faith effort to gain insight into the woman’s condition. 


 


The issue of a possibly inappropriate disclosure was also explored in the investigation.  The officer 


acknowledged sharing information about the service call – specifically and limited to the identity 


of the woman and the fact she had been transported to the hospital – with her wife, who was 


familiar with the woman from different contexts.18  However, the investigator found that these 


details were not of a type or nature that PAPD confidentiality restrictions forbid.19 


 


Though the investigator’s analysis makes sense in the context of the case and existing policy, the 


situation and its aftermath raise the question of whether further consideration (or guidance) 


regarding disclosure of sensitive information is warranted.  While the facts and overlap of 


relationships here were unusual, it is far from inconceivable that similar paradigms will arise in the 


future. The difference between “can” and “should” seems to be one worth pursuing by Department 


management.   


 


Supervisor 


 


The supervisor’s actions were also evaluated and found to be reasonable, for many of the same 


reasons as those of the officer.  Her choice to have the other officer wait so that they could 


communicate at the scene and then respond together was considered appropriate to their (limited 


knowledge) of the situation.  If anything, the supervisor was intent on not having the Fire 


Department cede responsibility for handling a case that was medical in nature, and ultimately 


 


18 The wife’s subsequent communications about the matter with third parties also received public attention 


in the aftermath of the incident.   


 
19 Notably, the wife was not interviewed as a witness.    
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sought to hasten the medics arrival by waving them forward and then getting on the radio when 


they did not seem to react.   


 


The independent investigator also reviewed the supervisor’s lack of a body-camera recording.  


Apparently, the supervisor had inadvertently left the camera in its charging cradle within the police 


vehicle upon arrival at the scene.  By the time the supervisor realized her error, the thought was 


that getting to the woman and beginning to engage was a higher priority than returning for the 


camera.  The investigator found “insufficient evidence” of a policy violation under these facts.  


Because the other PAPD officer was properly equipped and had activated her camera (as the 


supervisor confirmed), the investigator determined that key events were in fact being recorded and 


that the supervisor’s breaking away from the scene to get her own camera would not have been 


“reasonable.”  Thus, per the investigator, she was not in violation of the PAPD policy that requires 


officers to make all “reasonable” efforts to activate their camera system when responding to calls 


for service. 


 


This is perhaps the least convincing of the investigator’s conclusions.  The supervisor’s mistake in 


forgetting the camera initially may well have been an innocent one, and the decision to forego 


retrieval of it made sense as well.  But it was a mistake, and it compromised the totality of the 


available evidence in a call that became the subject of some controversy.  Moreover, her identity as 


a supervisor raises expectations and makes accountability even more appropriate.  In our view, a 


better approach would have been to acknowledge the lapse as a violation, and consider mitigating 


factors as needed with regard to any consequence.   


 


Policy Change 


 


Importantly, the incident itself also proved to be an occasion for a thorough revisiting of related 


policies and practices.  This systemic review resulted in concrete operational changes.  These 


included updates that refined expectations for the timelier delivery of medical aid in situations 


where the police and fire department personnel are both responding.  Notable shifts included the 


direction for the police to employ lights and sirens in speeding their own arrival to such scenes, and 


more overt references to prioritizing necessary medical care even when the subject is a candidate 


for a possible mental health commitment.   


 


To us, these steps appear to make practical sense.  They also show a commendable ability to glean 


lessons from experiences in the field, and to make adjustments in an effort to improve future 


performance. 
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Taser Deployments 


Case 1:  Non-contact Deployment during Foot Pursuit 


Factual Overview 


Officers responded to two calls that emerged in a short span of time and involved similar 


allegations. Individual female victims described being approached by two subjects while walking 


in a residential neighborhood.  In both instances, the females were pushed and had their cell phones 


physically wrested from them. This constituted a “strong arm robbery,” an obviously serious 


offense.  Responding officers soon located the subjects, who were both on bicycles, and attempted 


to detain them.  One subject fled on foot and was pursued by an officer who used his Taser in an 


effort to facilitate the apprehension. The activation failed to connect, and the foot pursuit 


continued.    


Soon thereafter, the subject stopped and was taken into custody without further incident.  He was 


found in possession of the two phones that had been taken from the victims.   


Outcome and Analysis 


This use of force was reviewed by a supervisor, who interviewed the subject and assessed 


recordings and reports from the involved officers. The recounting of the Taser deployment was 


essentially consistent across the different individual versions.  The subject acknowledged 


recognizing that it was a police officer who was ordering him to stop, admitted to running away, 


and repeatedly confirmed that he had not been struck by the darts or otherwise injured. 


That said, a few additional factors needed to be weighed in terms of reaching the supervisor’s 


ultimate conclusion (which was endorsed up the chain of command):  that the use of the Taser had 


been objectively reasonable and consistent with Department policy.  We found the underlying 


analysis at this initial level of review to be less than robust, as we discuss below. 


The first issue was the fact that the subject was running away at the time the officer used the Taser.  


Per PAPD policy, “Mere flight from a pursuing officer, without other known circumstances or 


factors, is not good cause for the use of the [device] to apprehend an individual.”  The resulting 


question, then, was whether “other known circumstances or factors” warranted the exception here 


to the normal limitation. 


The officer himself cited various reasons why he believed that such justification occurred.  These 


included the physical nature of the crimes the subject was believed to have recently committed and 


the fact that he was “grabbing at his pockets” as he ran – thereby raising the possibility of a 


weapon.  The supervisor seemed to accept this representation (and not illegitimately).  But his 
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memo in connection with the case did not even flag the flight issue as one worth citing and 


explicating.20 


The second issue was the lack of a warning.  The Department’s “Conducted Energy Weapon” 


policy stipulates that a verbal warning should precede activation of the device unless it “would 


otherwise endanger the safety of officers or when it is not practicable due to the circumstances.”21  


The officer in this case did not issue a warning, which he attributed in his report to the fact of their 


running, and that the “incident was evolving.” 


Again, it was disappointing that the supervisor again did not make an overt, specific analysis of 


this element as part of his overall assessment of the Taser use.  Nor did the subsequent memo 


produced by a higher ranking officer close this gap. 


An issue that the second-level reviewer did address (though the original supervisor had not) was 


the subject’s status as a juvenile.  The relevant PAPD policy regarding “Targeting Considerations” 


cautions that “obvious juveniles” are among the groups for whom use of the Taser should 


“generally be avoided.”  The supervising reviewer correctly noted that the size and appearance of 


the subject (6 feet tall, 205 pounds) moved him beyond the realm of an “obvious” juvenile.  


Nonetheless, the supervisor’s memo should have flagged the subject’s actual age (16) and 


considered it as part of the analysis. 


The initial reviewer did identify and contend with an additional concern in the case:  namely, the 


fact that the officer wore a jacket over his body camera in a way that obscured the key parts of the 


encounter (and meant that there was no visual evidence of the actual Taser discharge).   This 


obvious shortcoming seems to have been appropriately addressed in direct communications with 


the officer, as documented in the memo.22 


Lastly, the memo features an extended discussion of a profanity used by the partner officer in the 


seconds before the subject surrendered and was handcuffed.  Specifically, the approaching officer 


(after a tiring foot pursuit of some 150 yards) yelled for the subject to “get on the fucking ground.”  


To his credit, the supervisor identifies the issue in his write-up and engages in a thoughtful analysis 


of it.  He ultimately determined that this statement fell within the “deliberate verbal tactic” 


 


20 Interestingly, the manager who reviewed the first supervisor’s work and prepared his own memo added a 


reference to the “densely populated” neighborhood where the pursuit occurred, “where it has been 


historically difficult to apprehend suspects.”  This potential rationale would have been more compelling if 


the officer himself had articulated it.  We write elsewhere in this report about the importance of supervisors 


refraining from adding their own after-the-fact supports for officer actions in the review context. 


 
21 Interestingly, the subject made reference to this expectation when he was interviewed by the supervisor 


about the force deployment; he wondered why no warning had occurred and shared his impression that the 


officer was “supposed to” issue one.    


 
22Conversely, another case discussed in this report involved the donning of a safety vest by an officer that 


prevented a video account of the incident, but there was no such proof of direct intervention.  (See 


Misconduct Case 6, above.) 


11.a


Packet Pg. 279







23 


 


 


exception to the usual Department prohibition against profane language.  We concur.  However, in 


our own review of that officer’s body-worn camera recording, we noted additional instances of 


subsequent profanity that seemed more gratuitous in nature.  More importantly, they were omitted 


from the supervisor’s memo, which went so far as to (incorrectly) say that the “obscene language 


ceased when the suspect was taken into custody.” 


We have discussed profanity concerns in multiple prior reports, and need not belabor them here.  


The supervisor’s attention to the topic as part of his review is a form of progress, and we think the 


framework for analysis is a sensible one.  At the same time, effectiveness in the setting and 


upholding of any expectations depends on consistency and rigor, and these latter qualities were 


missing from that part of the discussion in this case.   


Case 2:  Arrest of Carjacking Suspect 


 
Factual Overview 


 


A PAPD supervisor responded to a call for service involving a carjacking in progress.  When the 


supervisor arrived, he observed an individual sitting in the driver’s seat of a vehicle and was 


advised by the victim that he was the subject who was attempting to steal her car.  The supervisor 


ordered the subject to get on the ground; instead of complying, the man told the supervisor to 


“back the fuck up.”  At that time, according to the supervisor, the subject made an abrupt move in 


his direction.  The supervisor, who had already unholstered his Taser, deployed it and struck the 


subject, causing him to fall to the ground.  The supervisor then took the man into custody.   


 


The subject was transported to a local hospital for treatment, cleared for booking, and booked for 


carjacking and resisting arrest.   


 


Outcome and Analysis  


 


The supervisor who reviewed the force incident determined that the use of force was within PAPD 


policy.  Below, we discuss our own impressions in two categories:  procedural issues in the 


investigation, and substantive questions about potential inconsistencies in reporting. 


 


1.  Procedural Shortcomings 


 


Attempted Interview of Subject 


 


The reviewing supervisor traveled to the jail in an effort to interview the subject.  According to the 


reviewing supervisor’s report, the subject was falling in and out of sleep and did not respond to 


questions asked of him.  As a result, the reviewing supervisor ended his efforts to interview the 


subject. 
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The reviewing supervisor’s report regarding the physical and/or mental state of the subject 


suggests that his then-condition may have precluded his ability to respond to the questions being 


posed.  In such cases, which presumably arise with some regularity, we recommend that the 


reviewing supervisor revisit the subject when practicable to again attempt the interview under 


better conditions.   


 


RECOMMENDATION EIGHT:  PAPD should revise its force review 


protocols to instruct supervisors that when an initial attempt at a subject 


interview is not productive as a result of an observed physical or mental 


condition, the reviewer should attempt to re-interview the subject at a later, 


more favorable time, or document why such an attempt was not made. 


 


Delay in Supervisory Review of Recording 


 


According to the reviewing supervisor’s report, fifteen days after the incident he reviewed the 


footage from the supervisor’s body-worn camera.  In our view, a lapse of more than two weeks 


between the date of the incident and a review of body-worn camera evidence is problematic, since 


it inherently slows the identification of potential issues warranting further exploration.  No 


explanation was documented for the delay; it is important that the reviewer examine any body-


worn camera video much closer in time to the incident.23 


 


RECOMMENDATION NINE:  PAPD should develop protocols to ensure 


that body-worn camera evidence of any reportable force be reviewed by the 


supervisor assigned the force review close in time to the date of the incident.  


 


2.  Substantive Review of Evidence as to Deployment 


 


In our own review of the available evidence here, we found inconsistencies that we believe 


warranted further attention.  Specifically, we found that the video recording did not clearly 


corroborate some aspects of either the involved supervisor’s version or the reviewer’s recounting 


of it.  And we noted that the report of the additional officer on scene included an observation worth 


exploring further. 


 


The reviewing supervisor wrote that he spoke with the supervisor who deployed the Taser.  


According to that report, the supervisor stated that after he arrived on scene, obtained information 


from the victim, and observed the subject seated in the vehicle, he called for back up and ordered 


the subject to get out of the vehicle and on the ground.  The subject responded by telling the 


supervisor “to back the fuck up,” at which time the supervisor deployed his Taser and again 


 


23 We were advised that a supervisor did review the body worn camera footage within 48 hours of the 


incident, but this was not the supervisor assigned to conduct the force review. 
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ordered the subject to get out of the vehicle and on the ground.  According to the supervisor, the 


subject exited the vehicle and took an “aggressive stance,” lunging toward the officer with his left 


shoulder.  The supervisor said that he believed the subject was maneuvering to assault him and 


therefore deployed his Taser.   


 


In a supplemental police report, the supervisor who deployed the Taser wrote that after he arrived 


on scene, he told the subject to get on the ground.  The report indicated that the subject quickly 


looked at the supervisor while “aggressively and threateningly” pointing his finger at the 


supervisor and yelling: “back the fuck up”.   The supervisor wrote that he then unholstered his 


Taser, pointed it at the subject and repeatedly told the subject to get on the ground.   


 


The supervisor wrote that the subject then paused a moment before suddenly and quickly stepping 


fully out of the vehicle and towards the officer in an “aggressive” manner.  The supervisor wrote 


that he believed that the subject was moving to assault the officer.  The supervisor wrote that he 


believed that if he attempted to go hands on, the subject would fight him or resist arrest, which 


would have likely caused injuries to the officer, the subject, and responding officers.  The 


supervisor wrote that the subject provided no indication or statement that he was going to 


peacefully comply with his commands.  


 


The supervisor reported that as the subject stepped out of the vehicle and quickly turned his head to 


his left, the officer immediately activated his Taser, once, striking what appeared to be the 


subject’s stomach and leg.  The supervisor stated that the subject appeared to feel the effect of the 


Taser application and collapsed to the ground.  The supervisor advised that he did not provide a 


verbal warning of his intended use of the Taser before activation because the subject could clearly 


see that the officer was pointing the Taser at him and because the situation was unfolding quickly.  


The supervisor indicated that he could observe the red laser dots on the subject’s body. 


 


In contrast to the rationale offered by the supervisor, a responding PAPD officer who observed the 


Taser deployment and was tasked with writing the main police report wrote that once the subject 


exited the vehicle, he made an attempt to flee on foot, but police prevented his escape by using a 


Taser to incapacitate him. 


 


The force memo prepared by the reviewer also and separately summarizes what occurred and 


includes the reviewer’s description of the video evidence and what it shows.  For instance, the 


supervisor reported that the footage begins with the involved supervisor arriving on scene and 


asking “what’s going on,” to which a woman depicted in the video replied: “some guy tried to steal 


my fucking car.”  The supervisor reported that the video shows that the man in the car steps out 


and remains within the driver’s side door area and appears agitated as he motions about “wildly.”   


 


The reviewing supervisor reports that the footage captures the supervisor asking for emergency 


backup and telling the subject: “Hey sir, get on the ground”.  The supervisor review reports that the 
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subject looks back to the supervisor, waves his hand at him, and says “back the fuck up.”  The 


supervisor indicates that the subject does not comply with officer commands and still has one leg 


inside the driver compartment of the vehicle.  According to the report, the footage shows the 


supervisor deploying his Taser and while pointing it at the subject continues to order him to get on 


the ground.  The report states that the footage shows that the subject again responds to the 


supervisor to “back the fuck up” and then makes a quick turning movement toward the supervisor.  


The reviewing supervisor describes the footage as showing the subject turning and pulling his leg 


out while lunging outward from the driver side of the car.  Finally, the reviewing supervisor notes 


that the video shows the supervisor deploying the Taser which causes the subject to immediately 


fall to the ground. 


 


Based on his assessment of the evidence, the reviewing supervisor determined that the use of the 


Taser was within policy.  He noted the PAPD policy requiring verbal warning of the intended use 


of the Taser but found that it was a “rapidly evolving event” that required immediate police 


intervention; additionally, because the involved officer was by himself, there was no need to warn 


other officers of the Taser activation. 


 


The reviewing supervisor further concluded that since after the subject exited the vehicle and took 


an “aggressive stance, lunging toward him with his left shoulder,” the supervisor reasonably 


believed that the subject was maneuvering to assault him, which provided a sufficient threat to 


justify the deployment of the Taser. 


 


OIR Group Analysis 


 


Current Taser policy requires a verbal warning of its intended use unless it would otherwise 


endanger the safety of officers or when it is not practicable due to the circumstances.  The current 


policy also states that “mere flight from a pursuing officer, without other known circumstances or 


factors, is not good cause for the use of the [Taser] to apprehend an individual”.24 


 


IPA’s review of the body-worn camera of the supervisor who deployed the Taser depicts the 


officer arriving on scene, asking “what’s going on”, and being advised by the victim that the 


subject was trying to steal the victim’s car.   The video recording further depicts the supervisor 


telling the subject to get on the ground and unholstering and pointing his Taser at the subject.  The 


video recording also depicts the subject telling the supervisor to “back the fuck up.”   


 


The video shows the subject gesticulating and pointing but neither the supervisor who used force 


nor the video shows the subject motioning about “wildly” as written by the reviewing supervisor.  


There also appears as if there would have been time to issue a verbal warning to the subject before 


 


24 The relevant passage of the current PAPD policy had a “typo” with a critical word missing.  The typo has 


subsequently been corrected. 
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deployment of the Taser.  And significantly, the video shows the subject stepping out of the car 


and taking a step or two towards the back of the car as if he is moving to flee as opposed to moving 


aggressively towards the supervisor. 


 


The potential discrepancy between what the video shows and the arguably varying accounts from 


the involved supervisor and witness officer suggests that this matter should have been elevated to a 


formal internal affairs investigation.  That process provides for formal interviews of witness 


officers and the involved supervisor who deployed the Taser.   A more formal investigation would 


provide an opportunity to fully flesh out any discrepancies from PAPD personnel and potential 


variances from what the video appears to portray.   In turn, PAPD would have had a more complete 


basis to determine whether the supervisor violated policy in failing to provide verbal warnings or 


deploying the Taser on a subject whose actions may not have met the threshold of provocation.  


While PAPD might have well determined after a formal investigation that the Taser use was 


consistent with policy and Departmental expectations, this matter would have benefitted from a 


more formal investigation to flesh out the incident.  


 


RECOMMENDATION TEN:  PAPD should ensure that in force cases for 


which there is a seeming discrepancy in the evidence (as in gaps between 


officer versions, or between reports and body-worn camera footage), the 


review is elevated to a formal internal affairs investigation. 


 


Other Force Cases 


Case 1:   K-9 Deployment in Back Yard 


 


 
 


Police in a neighboring jurisdiction were responding to a kidnapping call with a suspect at large 


and called PAPD for assistance from the K-9 unit to assist in locating the individual.  PAPD 


deployed a K-9 police officer, who met with the neighboring agency’s scene supervisor and then 


deployed his dog to track in the area where the suspect had last been seen. Prior to this, the K-9 


officer made repeated announcements of his intent to deploy the dog. 


 


Eventually, the K-9 officer began to conduct yard to yard searches.  The first yard search was of a 


residence that was under construction and not inhabited.  The K-9 and the handler were able to 


make entry with the dog off leash; once inside the fence the handler made announcements.  No one 


was located in this yard. 


 


The second house was dark and there were no signs of people awake in the house.  There was no 


effort to contact anyone in the house.  The K9 officer made entry into the rear yard, again with the 


Factual Overview  
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dog off leash, and then made announcements.  The yard search was conducted but nothing was 


found. 


 


Prior to entering the residence in question, the K-9 officer and his cover team (another PAPD 


officer and a K-9 officer from a neighboring agency) observed people in the front rooms of this 


residence.  The PAPD officer assigned to provide cover to the K-9 officer went to the door and 


spoke to a resident.  The information provided to the K-9 handler by the cover officer prior to his 


entry into the back yard was that the residents had not heard anything, that nobody was in the 


backyard, and that the officers could go into the yard and search. 


 


The officer and the K-9 then went into a back yard with the K-9 off leash, at which time the officer 


observed an individual in a small structure whom he believed was the suspect.  The officer wrote in 


his report that he observed the individual fighting with the dog (kicking him, choking him, and 


hitting him repeatedly on the face) and then ordered the dog to bite.  The individual was bitten on 


the leg by the K-9.  The officer said he kept the dog on the bite until the cover officers could 


successfully take the individual into custody, a duration he estimated as approximately 40 seconds. 


 


After the individual was handcuffed, officers examined the man’s wallet and it was determined that 


he was not the suspect, but rather a relative of the location’s residents.   The man was taken out of 


handcuffs and medical attention was promptly provided to him. 


 


Prior to entering the back yard, the K-9 officer had not provided announcements warning of the 


deployment of the K-9.  The officer explained it was his intent to do so once he had entered the 


yard, but because the individual ended up being situated so close to the entry area, he was not able 


to do so. 


 


The K-9 handler spoke with the victim at the scene, while he was in the ambulance and awaiting 


transport to the hospital.  In later reviewing a recording of this interview, the investigator noted that 


he was able to discern that English did not appear to be the victim’s primary language; he also 


noted that understanding the man’s speech was difficult at times. 


 


The K-9 officer asked the victim why he did not come out when he had made the earlier 


announcements, and the victim replied that he had not heard them because he was sleeping.  The 


K-9 officer asked why he did not show his hands, why he choked the dog, and why he tried to run.  


The victim responded that he did not know what was happening to him and was trying to get the 


dog off of him.  The victim said he did not try to run.  The officer asked why the family did not 


know he was in the back yard; the victim said he had left to get something to drink and had not told 


them he was back. 


 


A PAPD supervisor also interviewed the victim in the emergency room of the hospital.  The victim 


said he did not hear the officers make any announcement.  He further said that he did not know 
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what was going on and that he was trying to stop the dog by pushing him away.  The victim denied 


trying to choke the dog. 


 


PAPD Findings: 


 


PAPD conducted an internal investigation and determined that the deployment of the K-9 was 


consistent with current training and policy.   However, to the Department’s credit, the review did 


identify policy issues worthy of potential revision.  


 


First, a PAPD reviewer recommended that policy be revised to clearly state that the deployment of 


a canine was a use of force, with the potential for serious injury, and is accordingly governed by 


the Department’s overall use of force policy.  This recommendation was in fact adopted, and the 


canine policy was revised. 


 


The reviewer further recommended that the “serious offense” language in current policy that was 


intended to describe the types of matters for which a K-9 deployment was authorized be replaced 


by “crime of violence” or “violent felony” in order to provide more clarity on the types of offenses 


that would warrant the use of a K-9.  The reviewer specifically noted that the policy did not define 


what constituted a “serious offense” whereas “crimes of violence” or “violent felonies” are defined 


in state law.  Again, this recommendation was accepted, and the policy was revised to authorize K-


9 deployment for any “violent felony as defined by PC 667.5 or misdemeanor involving the 


possession or use of a deadly weapon.” 


 


The reviewer recommended that additional language should be added to current policy clarifying 


that the mere presence of a police canine can be an effective tool for facilitating a peaceful 


surrender and that an announcement should be made prior to entry or deployment to provide a 


meaningful opportunity for peaceful surrender to occur.   Again, this language was adopted and 


codified into the Department’s canine policy. 


 


The reviewer further proposed changing the policy to permit the absence of an announcement only 


when specific and articulable facts exist to indicate that making the announcement would increase 


the risk of injury to officers or the public, and eliminating current language which excuses the 


absence of an announcement when there is an increased risk of escape.  This recommendation was 


accepted and PAPD’s canine policy was revised accordingly. 


 


The reviewer noted that the investigation had revealed that the K-9 officer had been trained to 


make entry to an enclosed yard and reach a position of safety where he could assess the terrain 


prior to making the announcement.  The reviewer recommended reconsideration of the use of this 


tactic.  The reviewer opined that had the handler made an announcement prior to opening the gate 


(or even after opening the gate but before making entry), it was possible the individual would have 


made his presence known and avoided the bite. 
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Analysis 


 


Interviews Not Conducted 


 


In reviewing the investigation, the IPA determined that the victim and an officer 


witness to the incident were not formally interviewed as part of the internal affairs 


investigation.  


 


With regard to the victim of the dog bite, the internal investigator reported that he 


decided not to interview him because he was represented by an attorney and had filed 


a claim with the City.  The fact that an individual has representation does mean that 


any outreach to him should go through his attorney, and it is possible that cooperation 


will not be forthcoming.  Still, in such situations a police agency should still make all 


reasonable efforts to obtain an account of the event from the victim of a K-9 


deployment.  While an attorney may decide that it is in the best interests of his client 


not to sit for an administrative interview, we also have experience to the contrary.  It 


was disappointing that PAPD used the victim’s represented status as a reason to forego 


any outreach.   


 


RECOMMENDATION ELEVEN:  PAPD should revise its protocols to 


ensure that PAPD personnel assigned to administrative investigations attempt 


to interview all civilian victims and witnesses, even when they are represented 


by counsel. 


Additionally, the investigative report indicated that another agency’s K9 handler was 


present during the deployment of PAPD’s K9 but was not interviewed.  While there is 


body-worn camera footage of the deployment, the video does not capture events 


preceding the incident, and the night-time and confined conditions of the deployment 


provided a less than optimal video/audio account.  The K9 handler wrote a report that 


was obtained by PAPD, but a written report is a poor substitute for a thorough 


interview. 


 


RECOMMENDATION TWELVE:  PAPD should advise those assigned to 


conduct internal investigations that witness officers to any force incident 


should be interviewed if possible, even if they are employed by another police 


agency. 
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Body-Worn Camera Evidence 


 


The other agency officer wrote in his report that he had activated his body-worn 


camera prior to the incident.  However, there is no evidence that PAPD attempted to 


retrieve the body-worn recording of that event from the other agency.  Obtaining that 


recording would have provided an additional vantage point from which to evaluate the 


incident.  


 


RECOMMENDATION THIRTEEN:  During internal investigations into uses 


of force, PAPD should retrieve and review any body-worn cameras of other 


agency witness officers. 


 


Additional Issues Identified by PAPD during the Review Process 


 


1.  Failure to Attempt to Contact Residents Before Conducting Yard Search 


 


As detailed above, the investigation revealed that prior to the entry in question, the K-


9 officer had made at least one other backyard entry with the police dog off leash and 


without contacting the residents.  Current PAPD policy has no requirement that 


residents be contacted prior to entering into a yard and deploying a K-9. 


 


A failure to even attempt to contact residents prior to deploying a K-9 in their back 


yard could easily lead to the sort of harmful outcome that occurred later in this 


incident.  While the report was that the relevant residence was dark, a knock on the 


door and advisements should nonetheless have been undertaken prior to entering the 


back yard of a residence with a K-9 off leash. 


 


2.  Conversation Between Resident and PAPD Cover Officer 


 


The internal investigator reviewed the recorded conversation between the PAPD cover 


officer and the resident who answered the front door.  According to the investigative 


report, while the officer inquired about possible pets or pools in the back yard, he did 


not ask if there were any people there.  Nor did the cover officer indicate to the 


resident that the officers intended to search the back yard with a police dog.   


 


While the failure of the PAPD cover officer to specifically ask whether there were any 


people in the yard to be searched and to expressly advise of the Department’s intent to 


deploy a K-9 was identified during the Department’s investigation, there was no 


recommendation in the review documents on how to ensure that future deployments 


avoid similar pitfalls. We were advised, however, that a training memorandum was 


issued subsequent to this incident and were provided a copy of that memo.  The 
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memorandum indicates that a policy modification will be made consistent with the 


instruction in the training memorandum and urge PAPD to revise its policy 


accordingly25  


 


RECOMMENDATION FOURTEEN:  Per its stated intent, PAPD should 


modify its policy requiring officers to contact residents of yards prior to 


searching, ensuring that specific questions are asked about potential 


individuals in the back yard, the Department’s intent to deploy a K-9, an 


advisement to residents to stay inside during the search, and a follow up 


contact when the search has been completed. 


3.   Failure to Provide Warnings Before Entry into the Back Yard 


 


PAPD’s then-policy regarding warnings read in pertinent part: 


 


 318.5.2 WARNINGS AND ANNOUNCEMENTS 


Unless it would increase the risk of injury or escape, a clearly audible warning 


announcing that a canine will be used if the suspect does not surrender should 


be made prior to releasing a canine.   


 


In this case, the handler asserted that by waiting to make announcements until they 


breached the yard, it avoided officers getting “ambushed” or the suspect escaping, and 


that they were better positioned inside the yard to ascertain the intent of the suspect.  


The investigation also corroborated the K-9 handler’s statement that this approach had 


been regularly approved and trained as a technique by PAPD’s K-9 program. 


 


The internal investigator recognized that this tactic is problematic if the person sought 


is within a few feet of the entry point, as in this case, and could lend itself to the 


unfortunate result that occurred here.  However, based on the plain language of the 


policy and the training provided at the time of the incident, he found that the handler’s 


actions were consistent with policy. 


 


As noted above, the reviewer of this investigation recommended that the tactic of 


having an off-leash K-9 enter the back yard prior to warnings should be reconsidered.  


And the canine policy was revised consistent with the recommendation: 


 


      A clearly audible warning to announce that a canine will be released if the  


    person does not surrender shall be made prior to each entry, deployment, or  


 


25 The Department should also consider in the policy modification an instruction to residents to stay inside 


during the pendency of the dog search, and a provision for subsequent contact to advise of when the search 


has been completed. 
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    release of the canine. When a search involves entering multiple distinct  


    properties, a warning should precede each such entry. 


 


4.  Deployment of K-9 


 


PAPD determined that because the handler believed that the individual in the back 


yard was a person wanted for kidnaping, the situation met the criteria for deployment.  


PAPD concluded that the handler perceived that the man’s attempts to fend off the dog 


was violent resistance and the command given to the K-9 was appropriate under the 


circumstances believed by the officer.   


 


The investigator noted that the officer gave repeated bite commands, somewhere in 


excess of 35 times.  However, the investigator noted that the repeated commands were 


an instruction to hold the bite, not to release the bite and continue to bite repeatedly.  


PAPD found that after the cover officers had control of the man’s hands, the K-9 


officer called the dog off the bite.   


 


5.  Failure to Identify Oneself During Arrest 


 


A review of the body-worn camera of the dog deployment showed that none of the 


three responding officers identified themselves as police to the man.  As noted above, 


the victim said that he was shocked and had no idea what was going on.  However, the 


investigator concluded that because the officers believed they were arresting an 


individual who should have known that he was the subject of a police response, they 


would not have had the mindset to advise him that they were police. 


 


In this case, while it may have not been necessary under policy and law to identify 


themselves as police officers, law enforcement is universally trained on the advantage 


of doing so to eliminate any potential confusion as to their status.  This provided a 


learning opportunity to the responding officers that was not apparently pursued. 


 


RECOMMENDATION FIFTEEN:  The K-9 handler and PAPD cover officer 


should be counseled on the importance of identifying themselves as police 


officers during any attempts at apprehension.  


 


6.  On-Scene Interview of Victim by K-9 Handler 


 


As detailed above, the K-9 handler interviewed the victim in the back of the medic 


van.  The internal investigator expressed concern with this conversation due to the 


stance that the officer took, asking questions that were leading and accusatory.  The 


investigator noted that by this point, it was clear to the handler that the man was not 
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the suspect, but that it was evident from the officer’s line of questioning that he was 


nonetheless trying to shift blame to the victim for fighting with the police K-9. 


 


The investigator concluded that the victim had no intention of harming the dog but 


was merely defending himself from an unprovoked attack.  The investigator concluded 


that the K-9 handler’s attempt to shift blame to the victim was not appropriate.  


Instead, the investigator opined that the officers should have acknowledged that an 


error was made and that the wrong person was bit. As the investigator aptly summed 


up: “We should not try to blame the innocent person, or their response, because of 


very unfortunate circumstances that fell upon them.” 


 


While the investigator should be credited with identifying this issue, the Department 


did not appear to consider any remedial action designed to address the situation. One 


reform worth considering is systemic: in order to create more neutrality to any post-


incident interview, it would be more appropriate in the future to have a supervisor 


exclusively handle that task.26   


 


Moreover, as for this specific case, the handler should be counseled on the 


inappropriateness of his conversation with the victim who had been wrongly bit by his 


police dog.  While there is no documentation indicating that such counseling did 


occur, we have been advised that the dog handler was so advised. 


 


RECOMMENDATION SIXTEEN:  PAPD should revise policy to ensure that 


any post-incident interview of a person subjected to a K-9 deployment be 


handled by a supervisor. 


Case 2: K-9 Deployment on Fleeing Suspected Felon 
 


PAPD received a report of a carjacking occurring in a neighboring jurisdiction.  One of the 


subjects was reportedly armed with a long gun.  A PAPD K-9 officer was on patrol when he 


observed a car traveling at a high rate of speed.  The license number matched the stolen car.  The 


officer went in pursuit of the vehicle. 


 


Eventually the vehicle came to a stop and five occupants ran from the car.  The officer, his K-9, 


and two backup PAPD officers all chased after the driver of the car.  The police K-9 bit the driver 


who had fled from the scene, and he was arrested.  It was learned subsequently that the driver was 


a minor.  He was transported to a hospital for medical attention after sustaining puncture wounds 


and bite marks to his left shoulder, left elbow, and left thigh.  He was then booked into Juvenile 


Hall. 


 


26 And as detailed above, a supervisor did interview the victim at the hospital. 
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The PAPD reviewer determined that the decision to pursue the car was within Department policy 


and expectations.  He also found that once the vehicle pursuit came to an end and the driver fled, 


the decision to deploy the K-9 to effectuate the apprehension was also consistent with PAPD 


policy.   


 


Additionally, the reviewer considered the expectations of policy that warnings be given and 


concluded that under the circumstances, the formal warnings normally provided would have been 


ineffectual.  However, the reviewer did recommend that K-9 handlers be advised that using a 


shorter improvised verbal warning such as “Police Dog” should be considered.  OIR Group agrees 


with this recommendation.  Such a warning would not slow down the deployment of the dog, 


might cause the desired goal of self-surrender, and would provide potential warnings to uninvolved 


individuals that an unleashed police dog was about to be deployed. 


 


The reviewer also considered current policy’s restrictions regarding deployment of K-9 on 


juveniles.  He determined that based on the physical features of the driver, it would not have been 


possible for the dog handler to know that he was a juvenile.   


 


Finally, the reviewer noted that one of the backup officers was not wearing his body camera at the 


time of the foot pursuit.  The officer reported that his camera was being charged and under the 


exigency of the situation, he had not remembered to retrieve it prior to going into foot pursuit.  The 


reviewer indicated that the officer’s oversight would be verbally addressed with him. 


 


The review of this matter by PAPD was thorough and addressed both central and collateral issues 


regarding the officer’s performance.  One important internal recommendation was made to ensure 


that some type of modified warning be provided when a dog is about to be released under exigent 


circumstances would be helpful.  There is no indication that this recommendation was 


implemented.  It should be. 


 


RECOMMENDATION SEVENTEEN:  PAPD should advise all members of 


the K-9 program (including the involved officer in this incident) that even 


when formal announcements are not practicable, officers should provide a 


modified warning so that the subject and other potential uninvolved 


individuals are advised of the impending intent to deploy the police dog. 
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UOF Case 1: Knee Injury After Foot Pursuit, Takedown 


 
Factual Overview  


 


The subject in this incident injured her knee at some point in an encounter with a PAPD officer.  


She was a shoplifting suspect who attempted to run away from the scene, ignoring the officer’s 


commands to stop.  He ran after her, caught her, and took her to the ground from behind after 


grabbing her sweater and hair and pulling her down.  She was then taken into custody without 


further incident.   


 


Two different supervisors came to the scene and were notably responsive to the issue of potential 


knee pain.  The subject herself did not seem to initially emphasize the issue, focused as she was on 


whether she should have been arrested in the first place.27  Indeed, she did not mention it at all for 


several minutes, and walked a considerable distance with no issues after her initial apprehension.  


However, as time passed and it became clear that she was going to be faced with multiple charges, 


she began to accentuate the knee problem as if in a reactive way. 


 


In spite of some skepticism as the severity of the injury and the sincerity of the subject’s assertions, 


the Department and facilitated her transport by medics to the emergency room for treatment.28  


 


A different officer responded to the hospital to conduct further investigation.  That officer 


eventually cited and released her at the hospital for the crimes of petty theft and resisting arrest.   


 


Force Review   


 


The force review was conducted by one of the responding supervisors, who ended up having the 


majority of the interactions with the subject.  She was able to make her assessment about the force 


based on several factors, including a statement from the subject, the involved officer’s written 


report and body-worn camera recording, and witness testimony and other evidence as to the 


underlying crime.  This was a comprehensive basis for evaluation – with one minor exception.   


 


This involved documentation of the woman’s injuries. The supervisor made the decision on scene 


not to attempt photographs in light of the obstacle presented by the tights the subject was wearing.  


 


27 She repeatedly asserted that the store Loss Prevention personnel had told her she could leave after she 


returned several items she was apparently intending to steal. 


 
28 This was the criterion that brought the case within our notification protocol with the Department. 
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This seemed reasonable, but, as the force memo later explained, “volume and staffing needs” also 


prevented any follow-up at the hospital as to photos or other information about her condition.29 


 


The force itself was limited in its application:  the officer’s grabbing and “takedown” of the woman 


from behind lasted only a couple of seconds, and she did not offer any resistance after going to the 


ground.  The woman herself seemed unsure what had happened, and thought that she had tripped 


either right before or right after coming into contact with the officer.  Nor did she seemingly take 


exception to his pulling on her long hair as part of his seizure of her – in fact, she did not allude to 


that detail in her descriptions of what occurred.  Again, the fact that he had taken her into custody 


at all seemed much more of a preoccupation than the manner in which it happened, or the 


legitimacy of the force that was used.   


 


The supervisor determined that the use of force was justified and consistent with policy, and that 


no further action was required.  This analysis was endorsed by three other reviewers of higher rank. 


 


We concur with the conclusion that this minor force event authorized to apprehend the subject and 


consistent with Department policy.  Although the officer neglected to identify himself as law 


enforcement as he gave commands to the woman from behind (thus providing a window for her to 


claim uncertainty about what was happening), he believed she had looked right at him as she 


initially ran by and was undoubtedly aware of his status.  He also seems to have been physically 


controlled, and was quick to de-escalate when it became clear that no further force was necessary.   


 


Apart from the claim of injury and the loose ends regarding any medical outcomes, the most 


noteworthy aspect of the force deployment was the technique of grabbing the woman’s hair. This 


was unorthodox – if effective – and it was interesting that the officer omitted this detail when 


writing his supplemental report about the incident.30 


 


While the reviewer’s analysis seemed reasonable on the whole, it also took pains to justify the 


force through rationales that seemed unduly elaborate.   This included reference not only to 


potential traffic hazards and collisions had the foot pursuit continued, but also to the possibility of 


the suspect retrieving a weapon from a parked vehicle, or an “ambush scenario” if accomplices 


were nearby. 


 


We question the value of – and need for – this emphasis on speculative dangers.  Importantly, the 


officer himself did not mention any of these factors in his own report; the use of force happened 


 


29 The records in the case file also include a partially completed authorization for disclosure of medical 


information.  But it is not signed, and apparently was not pursued.   


 
30 Notably, and to his credit, he did verbally relay it to responding supervisors, and explained it to the 


handling medics so as to ensure that they would have an accurate sense of possible issues.   
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quite quickly and as a reaction to the subject’s sudden appearance, and it seems unlikely that this 


detailed calculus of potential threats occurred to him in the moment. 


 


Here, the officer had every right to apprehend her, and did so in a way that involved proportional 


force.  Law enforcement’s credibility with the public depends in part on taking ownership of the 


choices it makes, and that credibility is strained when the potential for harm is exaggerated in this 


fashion. 


 


 


RECOMMENDATION EIGHTEEN:  PAPD should follow through where 


possible on obtaining relevant photographs of injuries and medical records in 


force cases resulting in hospital visits.   


RECOMMENDATION NINETEEN:  PAPD supervisors should refrain from going 


beyond the involved officer’s own claims in justifying force through the listing of 


possible threat-based rationales.  


 


UOF Case 2:  Leg Sweep and Take Down to Effect Arrest 


 
Factual Overview: 


 
Officers responded to the scene after getting a report of a transient individual pushing newspaper 


racks in the middle of the street.  The first officer to arrive found the male subject to be 


immediately confrontational – including spitting at the officer as he sat in his patrol car.  The 


officer eventually got out of his car and tried to verbally engage with the man (who was in his 


sixties and very slender) from a safe distance, but he remained agitated and antagonistic. 


As the standoff continued, a second officer arrived in response to his colleague’s radio request for 


emergency backup.  He approached by car from behind the subject, took a moment to observe the 


situation (including the subject’s aggressive stance), and decided that his best option was to 


decisively move to grab the subject and take him to the ground with a leg sweep.  He was able to 


effectuate this tactic, and the first officer placed the subject into handcuffs. 


Seeing a small amount of blood on the man’s head from where he may have impacted the ground 


(as well as scrapes on his bare feet), the officers summoned medical aid to the scene.  The man was 


eventually transported to the hospital for treatment and placed on a psychiatric hold in light of his 


aggressive behavior and his repeated outbursts.31 


 


31 This was the criterion which brought the case within our notification protocol with the Department. 


 


11.a


Packet Pg. 295







39 


 


 


 


Force Review  


 


The primary memorandum regarding the use of force was prepared by a supervisor who had 


responded to the scene.  He followed the format/template established by the Department, which we 


find to be thorough and very useful in the topics that it requires supervisors to address.  One of 


these, for example, relates to “De-Escalation” and requires a summary of the efforts that were 


made (or an explanation as to why such attempts were not feasible).32 


The supervisor showed patience and diligence in conducting an interview with the subject.  He also 


took photos, evaluated recorded evidence (including looking for possible surveillance cameras 


from the nearby business), and did a methodical analysis of the relevant factors in reaching his 


conclusion:  namely, that the force was reasonable and justified. 


Unfortunately, the overall body of evidence was lessened by the first officer’s initial failure to 


activate his body-worn and in-car camera and audio systems.  The supervisor (and the higher-


ranking manager who later reviewed the case) properly flagged this as a concern and designed an 


intervention to remediate the issue. 


We concur with the finding that the force was in policy.   


UOF Case 3:  Controlling Force and Use of Restraint System 


Leading to Minor Injury 


 
Factual Overview  


 


Officers responded to a call for service arising from a confrontation in the street and the alleged 


robbery by force of the victim’s personal property.  Officers were able to locate, detain and 


handcuff the alleged perpetrator, a male in his fifties.  Because the victim was disabled and in a 


wheelchair, officers decided to drive the subject the short distance necessary so that the victim 


could provide a field identification.  It was when officers tried to place the handcuffed subject in 


the back of a patrol car that he began to resist energetically.  The officers struggled unsuccessfully 


to force him into the car, and eventually decided to change their plan.  They seated the subject on a 


curb and arranged for the victim to come to them.  However, the subject’s ongoing lack of 


cooperation, which included his getting up and attempting to walk away, made the officers decide 


to deploy a restraint system that would greatly limit his ability to move.  


 


32 Here, the supervisor credited the first officer’s efforts at verbal persuasion and non-confrontational 


demeanor.  The second officer made the conscious – and seemingly reasonable – choice to use the “element 


of surprise” upon his own arrival in an effort to resolve the situation. 
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Officers used further force to hold the subject’s head in an effort to overcome his movements 


during the attempted identification; the man repeatedly turned his face away to thwart the victim’s 


efforts at seeing him.  The subject then began to complain of breathing issues and neck pain.  This 


prompted the on-scene PAPD supervisor to call for medics to respond. 


The man was transported to the hospital to be evaluated.33  Several hours later, he was cleared for 


release and booking into jail.  A supervisor responded to the jail (where the subject was being 


housed in a special unit for those experiencing mental health concerns) for an interview; he 


described lingering neck stiffness as well as swollen, painful wrists. 


Force Review 


  


The memo that was prepared by the supervisor in this case was the product of a thorough 


investigation and a thoughtful, detailed analysis.  It included a lengthy interview with the subject, 


whose version of events largely coincided with the officer reports and other evidence (though the 


man took particular exception to the “twisting” of his head, to which he attributed his neck 


discomfort).34 


The various body-worn camera recordings created by the responding officers establish the 


persistent lack of cooperation from the subject, beginning with when he was first contacted by an 


officer and refused to stop for questioning.  The force was controlled and entirely driven by the 


man’s ongoing lack of cooperation, which took many forms.  It included his going completely limp 


and his twisting and kicking to prevent officers from placing him in the back seat of the vehicle. 


For their part, the officers maintained their composure and made repeated efforts to verbally 


persuade the man to stop resisting.  To their credit, they also regrouped and made a new plan when 


the struggle to force the man into the back of the patrol car began to exceed the value of 


transporting him at that moment.  The decision of on-scene supervisors to enlist the “WRAP” 


restraint device in order to limit the man’s movements and lessen the amount of “hands-on” 


physical control they needed to exert during the waiting periods before he was finally transported 


to the hospital.  


The memo that resulted from the supervisor’s review ran for several pages.  It documented the 


events in a thorough, objective fashion and analyzed the legitimacy of the officers’ actions across a 


variety of factors.  The force was found to be reasonable under the circumstances – an outcome 


with which we concurred. 


 


33 This was the criterion which brought the case within our notification protocol with the Department. 


 
34 The supervisor also spoke with the subject about the issues he had raised with jail staff concerning 


possible officer misconduct in deriding his sexuality or style of dress.  The subject did not substantiate any 


of these concerns with specific details of any kind, but the supervisor was conscientious in asking about 


them.   
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Conclusion 


 


As we moved forward with the review process and drafting of this report, we have received 


ongoing communications from PAPD management about new and developing matters, as well as 


investigation materials from five cases that were completed in more recent months.  We have 


conducted our initial assessment of those investigations, and will feature them in our next public 


report, which is scheduled to be released in August.  


On the whole, the cases covered in this Report are illustrative in several ways.  They show the 


range of issues and allegations that generate concerns by the public and/or the Department as to 


improper officer behavior. They offer insight into the process by which Taser deployments (long a 


source of community concern in Palo Alto), dog bites, and lesser uses of force are scrutinized by 


the agency – both for compliance with policy and (at times) thoughtful consideration of peripheral 


issues.  And they display the strengths, and occasional limitations with which PAPD evaluates 


officer conduct and pursues appropriate remediation.   


Our sense is that the Department’s leadership is attuned to the high expectations of its public as 


well as the engagement of the City’s elected officials.  The observations and recommendations in 


this Report are meant to be useful in meeting those recommendations, and we look forward to 


furthering our efforts in that regard as our enhanced role with the City continues. 
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DATE:  JANUARY 27, 2022  


TO: HONORABLE CITY COUNCIL                     


FROM: CHIEF OF POLICE ROBERT JONSEN 


SUBJECT: 2021 USE OF FORCE REPORT 


 


Background: 


In early June 2020, the Palo Alto City Council approved a Race and Equity Framework and action plan 
and guided the Human Relations Commission to collaborate with the Police Department to lead a review 
of the “8 Can’t Wait” campaign in relation to Palo Alto to proactively revise the Police Department’s use 
of force policy and add a greater emphasis on de-escalation and crisis intervention techniques. As the 
City’s race and equity work continued into the fall of 2020, a series of community engagement 
opportunities and City Council ad hoc conversations concluded with the City Council adopting new 
actions in November 2020 that increased transparency with the Police Policy Manual, expanded the 
scope of administrative investigations reviewed by the Independent Police Auditor (IPA), and provided 
direction to include use of force information with the IPA report submitted to the City Council.  


This memorandum satisfies the City Council’s direction to provide an annual use of force summary 


which encompasses all use of force incidents in which a “Supervisor’s Report on Use of Force” has been 


completed by the Police Department. Most commonly, a Supervisor’s Report is completed when there is 


a visible or apparent physical injury, the subject complains of pain, or the subject alleges they were 


injured. This initial summary covers the period from the City Council’s direction on November 16, 2020, 


through December 31, 2021. Subsequent reports will be published annually in January or February 


covering the prior calendar year. The Police Policy Manual requires that all uses of force by Police 


Department members “be documented promptly, completely, and accurately in an appropriate report.” 


Such reports are required to be reviewed by a supervisor and approved in writing. In certain 


circumstances, section §300.5.2 of the Police Policy Manual enumerates the circumstances where the 


“Supervisor’s Report on Use of Force” also requires review up to and including the Office of the Chief.  


Summary:  


From November 16, 2020, until the end of 2021, PAPD officers used force requiring a “Supervisor’s 


Report on Use of Force” pursuant to §300.5.2 a total of sixteen times. Of these sixteen incidents, officers 


used no more than bodily force 1 on twelve subjects, a less lethal Sage round 2 on one subject, a Taser on 


one subject, and a canine on two subjects. Eleven of the sixteen reports have been or will be sent to the  


 


                                                           
1 Bodily force includes control holds, takedowns, or other uses of the body that does not involve the use of a tool. 
2 A Sage round is a 37 millimeter less-lethal foam rubber projectile. 
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IPA for review and recommendations, as they meet the criteria for the IPA’s expanded scope of 


administrative review established by the City Council in November 2020. The expanded criteria for IPA 


review of use of force reports includes all administrative use of force reports where a baton, chemical 


agent, Taser, less-lethal projectile, canine, or firearm is used, and all cases where the subject’s injuries 


necessitate any treatment beyond minor medical treatment in the field. The remining five cases did not 


meet the criteria set forth by the City Council. The current IPA report attached to this informational 


memorandum reviewed seven of those eleven force cases. The remaining cases will be reviewed and 


reported on in the next IPA report due to Council in August 2022.  


During this same period, Palo Alto Police Officers responded to 42,405 calls for service; this equates to 


officers using force on 0.03% of dispatched calls. A call for service is generated by a dispatcher in the 


Computer Aided Dispatch (CAD) system as a result of a community member calling for assistance or an 


officer initiating field activity, such as traffic stops, pedestrian stops, and/or directed patrol. Of the 


sixteen incidents requiring a Supervisor’s Report, thirteen were associated with calls for service initiated 


by a community member, and three involved officer-initiated pedestrian stops. None of the sixteen 


incidents required the disclosure of police personnel records under the California Public Records Act 


pursuant to Senate Bill (SB) 1421 or Assembly Bill (AB) 748. SB 1421 amended Penal Code section 832.7 


to require the release of records relating to the discharge of a firearm at a person, officer use of force 


incidents resulting in death or great bodily injury, sexual assault, and acts of dishonesty. AB 748 requires 


law enforcement agencies to disclose video and audio recordings of “critical incidents” involving the 


discharge of a firearm at a person, or an incident in which the use of force resulted in death or great 


bodily injury.  


Enhanced Transparency, De-Escalation, and Training Initiatives: 


Building on the significant amount of work undertaken since the summer of 2020 to revise policy, 


increase transparency and build greater trust with our community, the Police Department continues to 


actively seek ways to improve policy, emphasize de-escalation alternatives, and expand use of force 


training opportunities. In August 2021, the Department revised its canine policy to clearly state the 


deployment of a canine was a use of force and is governed by the Police Department’s overall use of 


force policy. The revised policy also provided for fewer circumstances when a canine can be deployed 


for apprehension purposes and fewer circumstances when a canine could be deployed off-leash for any 


purpose. It also clarified pre-deployment announcement procedures and officer actions prior to 


searching with a canine.     


Over the summer, the Police Department acquired a Virtual Reality (V/R) Force-Options Simulator via a 


grant program administered by the California Commission on Peace Officer Standards and Training (CA 


POST). This simulator allows personnel to participate in “real-life” training scenarios that focus on de-


escalation strategies including skilled communication, decision making under stress, conflict resolution, 


and crisis intervention. Multiple officers have already participated in this V/R training simulator and the 


Police Department will expand the use of it moving forward to incorporate all sworn personnel. 


Additionally, the Police Department provided use of force and de-escalation training to all Police 


Department members as part of its on-going Continuous Police Training (CPT) curriculum and added a 


specific heading titled “De-escalation” to the “Supervisor’s Report on Use of Force.” This heading allows 


the incident reviewer to specifically highlight any de-escalation tactics used or explain why the 


circumstances and/or subject behavior did not allow the officer to use de-escalation. 


Lastly, in November 2021, the Police Department launched its Psychiatric Emergency Response Team 


(PERT), where a police officer is paired with a licensed mental health clinician from the Santa Clara 


County Behavioral Health Services Department. The team’s primary objective is to provide rapid 


intervention to a person in mental health crisis by de-escalating the situation and stabilizing it in the  
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least restrictive way possible. The team then strives to connect that person to services and get them the 


help they need.  The team is making very meaningful connections with the community thus far.  


Conclusion:  


As we enter 2022, the Department will continue to evaluate its use of force policies, take advantage of 


de-escalation training opportunities, and continue to connect with the Palo Alto community to 


institutionalize sustainable, positive, and transformative positive law enforcement interactions with the 


public. This summary report will be presented annually to cover one year of use of force data as done 


with this summary memorandum. The Police Department’s initial Use of Force Analysis memorandum 


included in the Race and Equity Ad Hoc Transmittal #3 in August 2020, can be viewed using the following 


link:  https://www.cityofpaloalto.org/files/assets/public/city-manager/communications-office/race-


equity/race-and-equity-data-transmittal-3-august-26-2020.pdf?t=51654.01  
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From: Aram James
To: Human Relations Commission; paloaltofreepress@gmail.com
Subject: Priorities for our Human Relations Commission for 2022 : Hiring of a new and transparent police chief. Close

scrutiny of our extremely violent police department.
Date: Saturday, February 5, 2022 1:39:01 PM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.



Feb 5, 2022
 
Dear City Council Members: 

 
A racist cop murdered George Floyd on
May 25, 2020. Let’s not forget our own
rogue and exceedingly violent police
department that I’ve observed up close
and personal since I was a young person
here in Palo Alto.
 
We need to hire a chief who stresses
transparency, not police secrecy. We can’t
delegate such a critical decision to one
person, our city manager Ed Shikada, also
known for his own lack of transparency
with our community.
 
Please read the sugar-coated 46-page OIR
( Independent police auditor) report
scheduled to be discussed as an
informational item only, item # 11, at the
February 12, city council meeting.
 
Please MAKE THIS 46-page report,
covering nearly a 16-month period, an
action item so that the public can address
this critical subject as more than simply
an information item buried near the end
of the February 12, city council agenda.
 

mailto:abjpd1@gmail.com
mailto:hrc@cityofpaloalto.org
mailto:paloaltofreepress@gmail.com


We are not even two years away from the
police murder of George Floyd and
already we are putting police reform or
major police defunding -reallocation of
funds to other more appropriate uses on
the back burner.
 
We must continue to prioritize extremely
close scrutiny of our police department
that has brutalized members of our
community on almost a non-stop basis for
decades.
 
Aram James



From: Palo Alto Free Press
To: darylsavage@gmail.com; Human Relations Commission; Bains, Paul; Aram James
Subject: Photo record
Date: Saturday, February 5, 2022 7:46:29 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Nearly 600 review... your both on the global map.... as incompetent.... Human Rights Specialists

mailto:paloaltofreepress@gmail.com
mailto:darylsavage@gmail.com
mailto:hrc@cityofpaloalto.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=189b7681daef4b0bbcc2c38b522941bb-PaulBains
mailto:abjpd1@gmail.com


Sent from my iPhone



From: Aram James
To: ladoris cordell; Human Relations Commission; Council, City; michael.gennaco@oirgroup.com;

paloaltofreepress@gmail.com; Sajid Khan; Jethroe Moore; Jeff Rosen; Shikada, Ed; Joe Simitian; chuck jagoda;
Raj; Jay Boyarsky; Greer Stone; Cecilia Taylor; Roberta Ahlquist; Jeff Moore; Enberg, Nicholas; Jonsen, Robert;
Winter Dellenbach; Rebecca Eisenberg; Curtis Smolar; Reifschneider, James; Perron, Zachary; Shikada, Ed;
Stump, Molly; Binder, Andrew; Molly

Subject: Independent police auditors report to be reviewed at the Feb 14 city council meeting item # 11
Date: Saturday, February 5, 2022 2:08:23 AM
Attachments: 1643998762.pdf

CAUTION: This email originated from outside of the organization. Be cautious of opening
attachments and clicking on links.
________________________________

FYI: the report is 46 pages long and often raises more questions then it answers. It is unclear in my
mind if the entire report does or does not violate the new Racial Justice Act in that it fails to
give/mention the race of the multiple alleged victims of PAPD police abuse. I believe we deserve to
know the race of each person confronted and arrested by the PAPD listed in the OIR Feb 2022
report. Of course on Feb 14, we need to asked OIR about this issue. In the meantime I will research
the scope of RJA and report back to the community and the city council on this matter. Also there is
no mention in this report of the Zack Perron investigation completed by the OIR but never released.
We need to know why the city and the auditor continue in their apparent coverup in this matter.

https://www.paloaltoonline.com/news/reports/1643998762.pdf

Sent from my iPhone

mailto:abjpd1@gmail.com
mailto:ladoris@judgecordell.com
mailto:hrc@cityofpaloalto.org
mailto:city.council@cityofpaloalto.org
mailto:michael.gennaco@oirgroup.com
mailto:paloaltofreepress@gmail.com
mailto:Sajid@votesajid.com
mailto:moore2j@att.net
mailto:JRosen@dao.sccgov.org
mailto:Ed.Shikada@CityofPaloAlto.org
mailto:joe.simitian@bos.sccgov.org
mailto:chuckjagoda1@gmail.com
mailto:raj@siliconvalleydebug.org
mailto:jboyarsky@dao.sccgov.org
mailto:gstone22@gmail.com
mailto:cmrstaylor@gmail.com
mailto:roberta.ahlquist@sjsu.edu
mailto:moorej@esuhsd.org
mailto:Nicholas.Enberg@CityofPaloAlto.org
mailto:Robert.Jonsen@CityofPaloAlto.org
mailto:wintergery@earthlink.net
mailto:rebecca@winwithrebecca.com
mailto:csmolar@gmail.com
mailto:James.Reifschneider@CityofPaloAlto.org
mailto:Zachary.Perron@CityofPaloAlto.org
mailto:Ed.Shikada@CityofPaloAlto.org
mailto:Molly.Stump@CityofPaloAlto.org
mailto:Andrew.Binder@CityofPaloAlto.org
mailto:Molly.ONeal@pdo.sccgov.org
https://www.paloaltoonline.com/news/reports/1643998762.pdf
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Title: Independent Police Auditor's (IPA) Report of Review of Investigations 
Completed Between 7/1/20 to 11/1/21 and the Police Department's Use of 
Force Report for December 2020-December 2021 


From: City Manager 


Lead Department: Police 
 


Independent Police Auditor's Report on Investigations Completed:  
 7/1/20 to 11/1/21 
 
Since 2006, Palo Alto has utilized an independent police auditor (IPA) to conduct secondary 
review of defined investigations of uniformed Police Department personnel and provide related 
services. Since the inception of the independent police auditing program, the City has 
contracted with the Office of Independent Review (OIR Group), to provide these services.  
 
Prior to this report, the most recent IPA report was published was on August 30, 2021 as 
Informational Item AA2 (starts on packet page 145) at the following link: 
https://www.cityofpaloalto.org/files/assets/public/agendas-minutes-reports/agendas-
minutes/city-council-agendas-minutes/2021/08-august/20210830/20210830pccsm-amended-
for-print-linked.pdf.  
 
For an overview of the history of the expanded scope of the IPA work, please visit the City’s 
Race and Equity webpage at: www.cityofpaloalto.org/raceandequity.    
 
POLICE DEPARTMENT'S USE OF FORCE REPORT FOR DECEMBER 2020-DECEMBER 2021 
 
The City Council also voted in November 2020 for staff to include use of force information with 
the IPA report submitted to the City Council. This information is being reported on an annual 
basis. The current report (Attachment B) starts after the November 2020 City Council direction 
and goes through the end of calendar year 2021. Staff shared similar information during the 
2020 Racial Equity ad hoc meetings through Transmittal #3 online at: 
https://www.cityofpaloalto.org/files/assets/public/city-manager/communications-office/race-
equity/race-and-equity-data-transmittal-3-august-26-2020.pdf?t=51654.01.  
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PROCESS TO FILE A COMPLAINT TO THE IPA 
 
The public can find more information about filing a complaint through the link here:   
https://www.cityofpaloalto.org/Departments/Police/Accountability/Employee-Complaint 
 
Complaints may also be directed to the Independent Police Auditor as follows:  
 


Contact:  Mr. Mike Gennaco 
Phone: (323) 412-0334 


Email: Michael.gennaco@oirgroup.com 


Or mail to: OIR Group 
1443 E. Washington Blvd., #234 


Pasadena, CA 91104 


Attachments: 


• Attachment11.a: Attachment A: Independent Police Auditor Report Jul. 2020-Nov. 
2021 


• Attachment11.b: Attachment B: 2021 Annual Use of Force Report 
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Introduction 


 


This report is both the latest in a long series and the product of a new paradigm.  OIR Group has 


served as the Independent Police Auditor for the City of Palo Alto since 2007.  Public reporting has 


been a cornerstone of our responsibilities in the City since the beginning of that relationship, and 


the idea has been a straightforward one:  we would utilize our access to confidential investigation 


files and records to review completed cases across certain key categories, and would share our 


assessment of the effectiveness of the Palo Alto Police Department (“PAPD”) handling of the 


underlying issues and allegations in each matter. 


The involved categories included complaint investigations, other Internal Affairs reviews, Taser 


deployments, and other critical incidents.1 The reports were designed to cover six months’ worth of 


material at a time and to be released on a twice-yearly basis.  And the process was meant not only 


to provide transparency as to how the system worked (or, at times, fell short of working) but also 


insight into the types of incidents that led to complaints and investigations in the first place.  It was 


also a forum for us – as longtime practitioners in the field of oversight – to offer recommendations 


that would ideally strengthen the rigor of the PAPD internal review systems.  


That pattern continued without significant disruption for several years.  Then, in 2019, we 


experienced a pause as we worked with the City to sort through an ambiguous issue within our 


scope of work:  namely, whether internal personnel complaints about other PAPD employees 


which were investigated and resolved by the City’s Human Resources Department were within our 


intended purview.  As that question was being clarified, we developed a backlog of completed 


cases that we have been working to clear; accordingly, this report covers cases completed by 


PAPD between July 1, 2020 and November 1, 2021. 


More significantly, the City joined jurisdictions across the country in re-evaluating its approach to 


police accountability in the aftermath of the George Floyd murder and subsequent movement for 


change.  We met with the City Council in September of 2020 to talk about our role in the context 


of the City’s larger Racial Equity initiatives, and we responded to their questions about possible 


adjustments to our scope of work. 


Our new contract, which was finalized earlier this year, retains the elements of our previous model 


and includes important additional opportunities to monitor the Department and inform the public.  


Perhaps most significantly, we have a new window into uses of force and the process by which 


PAPD investigates and evaluates them for compliance with policy.  We have also clarified our 


 


1 PAPD has had one officer-involved shooting during our tenure as IPA; it occurred on December 25, 2015, 


and we provided a detailed assessment into the Department’s administrative review into the case.   
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commitment to engage publicly with the Council on a regular basis, and we have a newly 


established ability to engage in special audit projects at the Council’s request. 


The seventeen cases covered in this report fall into several categories. There are two Taser 


deployments and five other “force reviews” (including two canine bites) that we assess.  There are 


four Internal Affairs cases into allegations of misconduct that were initiated by the Department.  


Four complaints from the public that are discussed here were handled as “supervisor inquiry 


investigations” – a review and resolution that are based on initially available evidence that is 


sufficient to reach the appropriate outcome. Two other public complaints required additional 


investigation and therefore fall into their own category.  Lastly, an encounter that drew some social 


media attention at the outset of the pandemic was resolved informally; we discuss that case and our 


reaction to the Department’s approach. 


As in the past, our overall sense was that the dispositions reached by the Department were 


reasonable and supported by the evidence.  Its investigations are generally robust and undertaken 


in earnest, and they often benefit from an extensive amount of recorded evidence that captures the 


conduct at issue.  The agency’s long-standing adoption of body-worn cameras, in conjunction with 


its previously established in-car camera video system, has elevated PAPD into the top tier of 


California agencies in this regard. 


It was also consistent with our prior experience to note areas of concern and even disagreement 


with specific elements of the conduct being scrutinized, or specific aspects of the investigative 


process and its effectiveness.  We discuss these below – and generally accompany such 


observations with suggestions on how to improve Department operations going forward.  While 


law enforcement transparency and accountability have been prioritized more than ever, we have 


always thought that our reports are most valuable when they also contribute to constructive change.   


Whether that happens or not is very much a function of the Department’s receptivity and 


engagement.  Accordingly, we are happy to acknowledge that Department’s leadership has been 


consistent in honoring – or going beyond – its obligations when it comes to interacting with us.  


They take initiative in outreach, ensure that our access to necessary materials is unfettered, 


welcome questions and input, share their own views with candor, and remain receptive to criticism 


and ideas for reform. 


At a time when law enforcement nationally has struggled with new expectations and a perceived 


loss of support, and when the Department has dealt with high profile incidents of its own, PAPD’s 


collaborative relationship to oversight is especially noteworthy.   Our hope is that this public report 


and the discussions it engenders will contribute to an ongoing process of improvement and 


adaptation.   
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Misconduct Investigations 


Case 1: Allegation of Harassment  


Factual Overview  


The complainant alleged that an officer’s decision to run the license plate of his parked vehicle for 


possible violations was an improper act of targeting him for being “residentially challenged.”  The 


officer at issue was one of four who responded to an unrelated call for service at an address near 


the street where this individual had his S.U.V.  They were assisting with the removal of an 


unauthorized guest at a residential center.  As other officers detained the guest on the sidewalk, the 


subject of the complaint walked over and got on the radio to run a check of the complainant’s 


license plate number with dispatch.   


 


This agitated the man, who was standing by his vehicle at the time – and who had apparently 


commented at the cadre of officers as they passed him while escorting their detainee away from the 


center, attracting their attention.  He became angry that his car (among several parked on the block) 


was being singled out for the officer’s scrutiny.  He confronted the officer, spoke to him somewhat 


aggressively on a couple of occasions, and took the officer’s business card with the expressed 


intention of complaining about him. 


 


The vehicle’s registration was apparently current, and there were no other issues; accordingly, no 


enforcement action was taken against the complainant, and the four officers left together soon 


thereafter. 


 


A supervisor interviewed the man when he came to police headquarters to file his complaint.  The 


supervisor then watched the body-worn camera recording of the incident.  The supervisor 


determined that the officer had acted in a manner consistent with Department policy by initiating 


his investigation into the license plate status.  Officers, of course, have the discretion to conduct 


such inquiries as part of their authorized, expected patrol functions.  Accordingly, the review was 


closed with a finding of “Exonerated,” and the complainant was notified accordingly. 


 


Outcome and Analysis 


 


We found this case disappointing in terms of both the subject officer’s actions and the adequacy of 


the supervisor’s review. It was clear from the body-worn camera recording that the complainant’s 


own anger reflected poorly on him.  But the relatively restrained nature of the officer’s responses 


was undermined at times by his condescension and dismissive attitude, which at one point further – 


and unhelpfully – extended the man’s last attempt at confrontation.   More importantly, the 
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complainant appeared to have a point – namely, that the officer’s “investigation” did seem to single 


him out in a questionable fashion. 


 


Perhaps as a reaction to the man’s earlier comments, the subject had said to a partner officer, “I’m 


going to go run his S.U.V. next, see if I can get false tags or something,” and walked half a block 


to engage with the man and his vehicle at the outset of the encounter.2   Though nothing came of it 


in terms of citations or other enforcement actions, it nonetheless came across as the sort of 


officious exercise of authority that contributes to negative stereotypes about the police.  Nor did the 


earlier minutes of body-camera recording (prior to his encounter with the complainant) reflect the 


highest standards of professionalism, marked as they were by multiple instances of casual profanity 


(though not directed at members of the public) and sardonic commentary.3  


 


None of this, however, was discernible from the single-page review produced by the initial 


reviewing supervisor, or the half-page endorsement of it by another supervisor that effectively 


closed the case.  Instead, the supervisor’s memo focused on the complainant’s poor behavior, on 


the authority that officers have under law and policy, and on the recorded concerns that had been 


expressed by a bystander as to the bothersome nature of long-term parking activity on the block – 


including by the complainant.  It is telling, though, that the conversation with the bystander 


happened after the fractious encounter with the complainant, even though it is highlighted as a 


seeming justification for the “investigation” that had already occurred. 


 


This strikes us as a lost opportunity.  Statistically, Palo Alto generates very few public complaints.  


But even if there were more (thereby creating resource challenges and stronger arguments in favor 


of “bottom line” efficiency), we would still advocate a rigorous approach that treats the complaints 


not only as a forum for accountability but also as a chance to provide feedback and improve 


performance.  That rigor did not happen here – even though we are hard pressed to believe that this 


is how PAPD’s leadership wishes its officers to approach their patrol responsibilities.   


 


RECOMMENDATION ONE:  PAPD should go beyond a “letter of the law” 


assessment when evaluating an allegation that an officer used his discretion in a 


retaliatory or otherwise improper fashion.  


We were also provided with the letter that PAPD is required under state law to provide to the 


complainant advising of the results of the investigation.  As with prior letters we have reviewed, 


this letter consists of four “boilerplate” sentences that does not provide any detail about how or 


why the Department reached the conclusion it did.  As we have said previously, PAPD’s failure to 


 


2 “Go do it,” the other officer replied.  “He’s fun.” 


 
3 We recognize that officers are entitled to have a personality, and that few of us would welcome outside 


scrutiny of the informal remarks we make to colleagues in a casual workplace context.  However, the officer 


presumably knew he was recording himself.  At the very least, a reminder about the potential discoverability 


of all such materials seems warranted.   
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provide additional information about what was done to investigate the complainant’s allegations 


and the reasons for its conclusion is a missed opportunity to “show its work” and demonstrated that 


the allegations were seriously considered.  In fairness, though, we note that the command staff has 


expressed its acknowledgement of that point and the closing letter in this matter preceded our 


initial recommendation.  More importantly, PAPD has shifted its approach in more recent 


communications, and provided us with examples of a more effective model. We appreciate that the 


Department considered and adopted our recommendation and commend PAPD for this increase in 


transparency.   


 


Case 2: Allegation of Failure to Act 


 
Factual Overview  


 


This case involved a complainant’s allegation that a PAPD supervisor had failed to take 


appropriate action regarding the enforcement of a Criminal Protective Order (“CPO”) against his 


former spouse.  The specific issue related to email correspondence that the ex-wife’s attorney had 


sent to the complainant’s attorney in the context of their ongoing legal disputes.  The email 


concerned challenges to the legitimacy of medical claims being asserted by the complainant. 


 


The complainant’s contention was that this correspondence, which he provided to the PAPD 


supervisor, amounted to harassment that violated the terms of the CPO.  Accordingly, when the 


supervisor declined to take enforcement action based on his own interpretation of the email in 


relation to the CPO’s terms, the complainant contacted PAPD to register his concerns. 


 


A Department manager completed the review as a “Supervisory Inquiry Investigation,” and based 


his findings and conclusions on a series of documents related to the case.   


 


Outcome and Analysis  


 


The manager handling the “Inquiry Investigation” determined that the supervisor had properly 


assessed the underlying situation.  The correspondence at issue was between attorneys of record in 


the litigation between the former spouses.  The reviewer determined that the content served a 


legitimate purpose, was from one lawyer to another, and did not otherwise fall within the 


restrictions of the CPO – a copy of which the manager had obtained and reviewed.   


 


Accordingly, the Department found that the supervisor’s original decision had been legitimate and 


that no misconduct had occurred.   


 


We concur with this assessment.  The handling manager performed the review with appropriate 


due diligence and thoughtfulness, and the accompanying memo is well-written and persuasive.  
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This case lent itself well to the parameters of the Inquiry Investigation, since the complainant’s 


assertions revolved wholly around documents that were sufficiently available and clear.  In short, a 


full-scale investigation (including interviews) was not needed to conclude that the complaint 


lacked substantive legitimacy.  


 


Case 3: Allegations of Investigative Misconduct 


 
Factual Overview  


 


This case involved a series of claims that were made by an incarcerated individual who was 


challenging the legitimacy of his conviction on arson charges.  He believed that the handling 


PAPD detectives who investigated his case and participated in the prosecution against him relied 


on several willful misrepresentations or other acts of misconduct in order to wrongfully incriminate 


him.  His original complaint letter raised several specific issues and allegations, and offered to 


provide court records and other documentation in support of his claims. 


 


The complainant originally reached out to our office in the belief that the Independent Police 


Auditor would facilitate the review of his complaint.  We in turn directed his concerns to PAPD for 


proper handling.  There was some initial reticence about delving administratively into issues that 


were the potential subject of a criminal appeal, but eventually the Department agreed that – apart 


from the complainant’s motivations and whatever other implications might arise from further 


inquiry – the allegations of misconduct against PAPD personnel merited formal attention.  A 


supervisor took responsibility for conducting an assessment of the claims in relation to the 


extensive evidence and court history that the case had produced. 


 


The underlying arson fire occurred several years ago, at the home of the complainant’s former 


employer.  The complainant had been terminated from his job several weeks before the incident, 


and there was considerable physical and circumstantial evidence connecting him to the arson 


crime.  He was charged within days of the incident, and convicted in a jury trial that occurred 


approximately a year and a half later.  He was sentenced to several years in prison, and filed an 


appeal of his conviction on different grounds – some of which overlapped with the misconduct 


assertions in his complaint to PAPD.4 


 


The complainant’s letter that ultimately led to the PAPD review consisted of six handwritten pages 


that detailed several different claims.  The allegations vary in length, clarity, and complexity but 


revolve around assertions that officers acted “unethically and maliciously” in their efforts first to 


 


4 The appeal proved to be partially successful in a ruling that was announced in 2020.  But the court’s basis 


for remanding the case was not related to the allegations of investigative misconduct that drove the 


complaint.   
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secure a search warrant and then to present the extensive evidence that was discovered either at the 


scene or when the search warrant was approved by a magistrate. 


 


Outcome and Analysis  


 


After some initial breakdowns in communication that arose in part from the complainant’s separate 


but overlapping outreach to both PAPD and the Independent Police Auditor, and some initial 


reluctance to “re-litigate” matters that had presumably been addressed at trial and were the subject 


of further court proceedings, PAPD agreed to review the complaint and take further action as 


needed.  We supported this decision.  While recognizing the unique circumstances from which the 


complaint emerged, we took the position that the assertions of officer misconduct were worthy of 


administrative attention apart from any implications in the courts.  Accordingly, we appreciated the 


thoughtful consideration that the complaint was ultimately given.    


 


The PAPD reviewer eventually produced a memorandum that addressed each of the claims in turn 


– and found no legitimacy to any of them.  Some of the allegations were easily refuted.  For 


example, the complainant argued that the affidavit in support of the search warrant had included 


multiple unjustified assertions about his mental state; however, unlike the complainant’s 


characterization of the relevant language, the detective who wrote the affidavit was not opining 


himself but instead conveying the third-party observations of others and the deductions drawn from 


prior police contacts.  He also cites discrepancies between language in the affidavit and the signed 


search warrant – an observation that is accurate but, per the supervisor’s review, neither unusual 


nor substantively significant.   


 


Claims regarding falsification of evidence at the scene of the crime are somewhat more detailed 


and convoluted, but the supervisor’s memo refutes each one convincingly.  In short, the memo 


addresses seven separate allegations of supposed misconduct and explains the misunderstandings, 


suppositions, or flawed assumptions upon which they rely.  The supervisor concluded that none of 


the claims warranted further investigation, and recommended that the matter be closed as 


“Unfounded.”  We were provided with a large amount of the relevant reports and documentation in 


addition to the memo itself.  We concurred with the Department’s findings and conclusions.   


 


Unfortunately, the Department took several months to finalize its review after the completion of 


the initial investigator’s work.  We received a helpful initial briefing from the reviewing supervisor 


himself, but did not get a copy of the memo or the supporting documentation until considerably 


later, with no explanation as to why.  Our understanding is that the materials were simply waiting 


for evaluation and approval at the next rank level, and this simply did not happen in a timely 


fashion. 


 


This is regrettable in terms of best practices and operational efficiency – to say nothing of the 


understandable confusion about the delay that was expressed by the complainant in his 
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correspondence with our Office.  The Department has acknowledged that this was far from optimal 


– while reminding us of a number of other priorities that were taking precedence throughout the 


agency during the months that the completed investigation sat idle, such as the special challenges 


of the pandemic5, the demands placed on PAPD to engage with the new narrative on public safety 


following the George Floyd murder, and the strains placed on smaller Departments.  With due 


respect for the competing demands on executive time and attention, we nonetheless urge PAPD to 


make a commitment to the prompt resolution of all administrative matters – particularly when the 


investigation itself is complete and awaiting managerial review. 


 


RECOMMENDATION TWO:  PAPD should address allegations of officer 


misconduct in straightforward and timely ways, apart from concerns about parallel 


proceedings that may involve some of the same concerns.  


RECOMMENDATION THREE:  PAPD should prioritize the timely resolution of 


cases, and should hold managers accountable as needed to ensure that this occurs.  


 


Case 4: Allegation of Officer’s Failure to Address Concerns of 


Complainant and Concerns About Subsequent Investigation 


Factual Overview  


This allegation involved an individual who requested a patrol officer to intercede when he reported 


a man behaving in a concerning manner.  The complaining party said that he had seen a male 


subject speaking to a female in a manner the complainant felt was inappropriate.  As the 


complainant spoke to the officer, the male appeared.  The officer spoke to the male briefly.  


Because no apparent crime had been committed, the officer did not pursue the matter.   


Subsequently, the complainant alleged that the investigator assigned to the complaint did not fully 


or timely investigate the concerns he had raised.  


Outcome and Analysis 


 


IPA’s independent review of the body camera footage determined that the officer responded 


appropriately and there was no legal basis for any further detention of the male.  IPA also reviewed 


the work done by the investigator assigned to the matter and found that his investigation was both 


timely and thorough. 


 


 


5 With particular regard to the challenges of the pandemic, the Governor granted an extension to law 


enforcement entities to complete internal investigations beyond the normal one year period. 
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Case 5: Allegation of Inadequate “Missing Cell Phone” 


Investigation 


 
Factual Overview  


 


The complainant in this case reported that she had left her cell phone at the library.  When she 


returned the next day, the phone was missing.  The complainant reported the matter to library staff, 


but a search was not able to locate the phone.  The complainant reported the missing phone to 


PAPD, and an officer contacted library supervision, made inquiry about the missing phone, and 


prepared a police report.   


 


The complainant then lodged a complaint against PAPD alleging that its investigation into the 


missing phone was inadequate.  The complainant believed, for example, that it was incumbent 


upon PAPD to interview all library employees about the missing phone – a step that had not been 


taken. 


 


PAPD concluded that the inquiry into this matter met Department and industry standards and that it 


was not a violation of policy to conduct the missing phone investigation as extensively as 


requested by the complainant. 


 


Outcome and Analysis 


 


IPA has reviewed the allegation and underlying materials and concurs with PAPD’s 


determination that there were no violations of policy or performance issues. 


 


Case 6: Allegation of False Arrest, Illegal Search and Racial 


Profiling 


 
Factual Overview  


 


The complainant alleged that during their investigation of a traffic accident, PAPD officers falsely 


arrested him, illegally searched him, and subjected him to racial profiling. 


The underlying incident was initiated when PAPD responded to a two car non-injury collision.  


During the subsequent investigation, responding officers suspected that one of the drivers (the 


eventual complainant) was under the influence of marijuana.  Indicia of that suspicion was an 


unsteady gait, the detected odor of marijuana emanating from the driver’s person, and eventually 


an admission from the driver that he had smoked marijuana.  As a result, the driver was given a 
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series of field sobriety tests that he was not able to successfully perform, and he was then arrested 


for driving under the influence of marijuana.   


As a result of the detection of marijuana odor from the vehicle, officers conducted a search prior to 


it being towed away, and did in fact discover marijuana.  The driver was transported to jail, but 


booking was refused by jail authorities as a result of a high blood pressure reading.  As a result, 


PAPD offered to transport the driver to a hospital for medical attention or to cite and release him.  


Per the driver’s request, he was then cited and released. 


The District Attorney declined to pursue any charges against the driver, citing the failure of PAPD 


to obtain a blood draw from the driver. 


Outcome and Analysis 


 


PAPD conducted an investigation into the allegations raised by the complainant.  Several attempts 


to reach the complainant for an interview were not successful.  Nonetheless, PAPD continued to 


conduct a thorough investigation, including a review of body-worn camera6 and in-car video 


evidence of the responding officer.   The analysis was thorough and concluded that the arresting 


officer did not violate policy, and that the allegations of false arrest, illegal search, and racial 


profiling were not substantiated.  The investigative report noted that the recorded evidence was 


consistent with the information in the responding officer’s arrest report and that there was 


sufficient cause to search the vehicle.  The investigative report found a lack of evidence that the 


detention and arrest were racially motivated, noting that officers were “responding” to a traffic 


collision (as opposed to initiating the stop), and that both drivers were asked if they had been 


drinking or under the influence of a drug. 


PAPD did recommend that both responding officers be verbally counseled on their failure to obtain 


a blood draw from the driver, which had resulted in the District Attorney’s decision not to 


prosecute.7 


IPA concurs with PAPD’s findings that the allegations were not substantiated by the evidence.  It 


also appreciated PAPD’s recommendation that the officers be verbally counseled as a learning 


 


6 The report noted that after the arresting officer put on a traffic vest, it blocked any further video recording 


of the incident, although the audio continued to record.   
 
7The body-worn camera recording depicts a conversation between the newer officer and a more  


tenured officer, in which the newer officer asked if they should call for a blood technician to  


respond to the station.  The senior officer stated that they would take care of that issue upon  


arrival at the station; however, there is no indicia that any further arrangements were made to  


obtain a warrant or arrange for a blood draw.  The paperwork supporting the arrest notes that  


the driver refused a blood draw, with no further information being provided. 
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opportunity for the future.  If the District Attorney is not filing certain kinds of cases without a 


blood draw, in-service officers should be aware of that practice.  To be sure, all PAPD officers 


would benefit from the apparent need to obtain a blood draw in order to support a viable 


prosecution.  However, there is no evidence in the file to indicate that the verbal counseling 


occurred.8  


The fact that the arresting officer’s body-worn camera was blocked when he donned the traffic vest 


was identified during PAPD’s investigation, but there was no apparent follow up on this issue.  In 


order to further guide officers on where to place a body-worn camera when donning a traffic vest, 


the investigation should have determined how the equipment could still fully function while 


wearing the safety equipment.  With that knowledge, PAPD could then have advised the involved 


officer and the Department of the appropriate “fix” to this important and recurring equipment 


issue. 


RECOMMENDATION FOUR:  PAPD should advise its members of the 


apparent need to obtain a blood draw in order to support a successful 


prosecution and consider changing policy to require it in cases involving 


suspected driving while intoxicated (marijuana or other drugs).  


RECOMMENDATION FIVE:  PAPD should ensure, through documentation, 


that any recommended verbal counseling does in fact occur. 


RECOMMENDATION SIX:  PAPD should determine how a body-worn 


camera should be placed that would still successfully video events when 


wearing a traffic vest and import that knowledge to the involved officer and 


the Department as a whole. 


Case 7:  Investigation into Improper Database Access and 


Allegations of Off-Duty Misconduct 


 
Factual Overview  


 


This case was generated internally, when a dispatcher became aware that an unauthorized name 


had been entered into the Department’s criminal records database via an in-car computer terminal.  


At the time, the patrol officer who was assigned to the relevant car was working a normal shift and 


 


8 We have been advised that recently PAPD has developed a case disposition form that will document that 


any time that verbal counseling has occurred. 


 


11.a


Packet Pg. 269







13 


 


 


accompanied by a female ride-along (with whom he also was in a dating relationship9) and whose 


name had been the subject of the possibly inappropriate query.   


 


While conducting an initial investigation in the database entry, a supervisor reviewed recordings 


made by the officer on his body-worn camera at around the relevant time.  In doing so, he 


overheard a recorded conversation in which the officer apparently alluded to a recent recreational 


use of illegal drugs.  This caused the Department to put the officer on administrative leave during 


the pendency of a now-expanded misconduct review. 


 


The Department interviewed several people as witnesses, including the dispatcher who identified 


the issue, the officer’s direct supervisors, and a friend of the officer who had attended the gathering 


where illegal drug use had occurred.  The officer himself was also interviewed about the various 


issues.   


 


Outcome and Analysis 


 


The case presented several issues, including the circumstances under which the woman’s name had 


been entered into the database, whether the officer had properly notified supervisors and 


maintained appropriate control of the woman’s actions in her capacity as a ride-along, whether the 


officer had knowingly been in a social context where illegal drugs were being used, and – most 


significantly – whether he himself had used illegal drugs in this and/or other contexts. 


 


As for the drug use in question, the Department (after consultation with both the City Attorney’s 


Office and City Human Resources) decided not to administer a physical test of the officer.10  This 


meant that the issue on possible drug use turned on different people’s testimony about the event – 


in addition, of course, to the statements made by the officer on the recording as he chatted with his 


ride-along about the conversation with another officer in which the drug use had been mentioned.11 


 


Based on the representations of the woman, the other friend, and the officer himself – all of whom 


acknowledged that drug use had occurred at the party, but who steadfastly denied that he had 


participated as anything other than an observer, the Department determined that it could not prove 


 


9 We recognize that the existence of a personal relationship does not inherently make applicable ride-along 


pairings a bad idea.  But we encourage PAPD to consider the issue and reinforce the importance of 


professionalism in that distinctive context, particularly when a dating relationship is part of the dynamic. 


 
10 One factor was the reality that even if the alleged use had occurred, enough time had passed that the 


drug’s presence would no longer be detectable. 


 
11 It is unclear as to why the officer would have had his camera activated at that point in the ride along.  
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that the officer had engaged in illegal drug use.12 His attendance at that party and tacit endorsement 


of other people’s illegal activities did, however, constitute a separate policy violation that was 


found to be sustained.  


 


As for the inappropriate entry in the Department computer system, the officer’s girlfriend accepted 


responsibility for being the one to physically make the entry.  The officer, for his part, claimed to 


have no knowledge of how the entry came to be made – though he accepted responsibility for her 


having done so by apparently failing to provide sufficient monitoring.  This too was a violation of 


policy that contributed to the disciplinary consequence the officer ultimately received. 


 


Having reviewed the investigation, we find the Department’s different conclusions to be 


reasonable.  However, and especially given the seriousness of the allegations and the discrepancies 


in certain of the parties’ respective stories, it is unfortunate that the investigation itself was not 


more rigorous, effective, and convincing. 


 


For example, the investigator’s interview of the officer to whom the subject officer had originally 


made his supposedly “joking” reference to illegal drug use was notably short and unsatisfying.  


The substantive part of the interview lasted approximately three minutes, with the inquiry largely 


truncated by the officer’s assertion that he did not remember such a conversation (which had 


occurred, if at all, a month earlier).  This is, of course, not the same thing as denying that it ever 


occurred – a distinction that the interview did not pursue.   


 


More pointedly, we found the subject officer’s own testimony to strain credulity in several self-


serving ways.13  But the supervisor who conducted the investigation seemed to accept these at face 


value rather than probing for explanations – especially in light of the other evidence that was at 


least partly conflicting.14   


 


Part of the issue may have been that most of the key interviews – including the subject interview – 


were conducted only by the supervisor who handled the case.  It is common investigative practice 


(both in criminal cases and in our experience of internal affairs best practice) to have two people 


 


12 In his interview, he explained that his conversational claim to the contrary had merely been an effort to 


impress his girlfriend, and not a reflection of his actual behavior.  The recorded exchange is ambiguous 


enough to lend itself to this interpretation, particularly since it gets cuts off by radio traffic and interceding 


events.   


 
13 This included his professing to having no independent recollection of the incriminating conversation with 


his girlfriend that was recorded on his body camera, and his surmising that he must have been out of the car 


when the inappropriate entry of his girlfriend’s name occurred.   


 
14 For example, the officer’s girlfriend recalled his sitting right next to her when she was using the illegal 


drugs at the gathering in question, whereas he described himself as moving from room to room and 


distanced from the activity itself.   
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assigned as questioners.  This is for the simple reason that the presence of a “backup” listener and 


participant increases the likelihood that all relevant ground will be covered and that appropriate 


follow-up questions will get asked.    


 


We acknowledge that the evidence for the allegation of drug use was insufficient, and recognize 


that there was value to the accountability that did emerge from the case and the other sustained 


policy violations.  Nonetheless, in light of the shortcomings we noted above, we encourage the 


Department to consider standardizing the staffing of administrative interviews with two 


investigators to help promote appropriately robust reviews.   


 


RECOMMENDATION SEVEN:  The Department should assign two investigators 


to key interviews in its internal affairs cases, and at a minimum should ensure such 


staffing for the interview of the subject employee.   


 


Case 8:  Complaint about Rudeness/Interference with First 


Amendment Activity 


 
Factual Overview  


 


This case arose in the early weeks of the COVID-19 pandemic.  It involved a male subject who 


approached a PAPD traffic stop on foot and began to record it.  The PAPD supervisor who had 


initiated the stop called for backup out of concern that the individual, who was standing nearby and 


uncooperative with requests to move, presented a potential officer safety issue.  Three additional 


officers responded and interacted with the man over the course of approximately fifteen minutes.  


Ultimately, the traffic citation was issued, and everyone left the scene. 


 


The man who was recording on the sidewalk eventually posted a video of his encounter with the 


officers.  It attracted a number of views on social media, and some of the attention in that forum 


centered on a moment when one of the officers (who was unmasked) coughed while standing near 


the man.  Though the officer did cover his mouth, the action provoked additional tension with the 


subject and led to the officer making a glib reference to coronavirus that was highlighted on the 


man’s resulting video version of the exchange. 


 


The other officer took the lead on the last few minutes of monitoring this individual, who remained 


verbally antagonistic.  This second officer used a derogatory profanity to characterize the man 


toward the end of the encounter.  Meanwhile, each of the involved officers was also filming the 


incident with their respective body-worn cameras.  The second officer’s recording depicts the man 


lowering his own mask and coughing repeatedly in her direction at one point in the incident. 
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The man’s subsequently released video shows most but not all of the various exchanges.  The 


Department became aware of the video via the internet soon after it appeared – approximately 


three weeks prior to the subject’s emailed complaints, which separately named both the coughing 


officer and the officer who had used profanity. The complaint alleged various elements of 


misconduct, including interference with the man’s First Amendment rights, his potential exposure 


to COVID-19, and different instances of discourtesy.   


 


Outcome and Analysis  


  


The Chief chose to take action after being notified of the relevant social media posting – and 


before the man’s complaints were received by the Department.15  The Chief reviewed not only the 


relevant social media posting, but the body camera recordings of the involved officers, which 


offered a more complete version of the events.  He determined that the officers’ actions did not rise 


to the level of a policy violation that required formal investigation or disciplinary consequences.  


Instead, he met with each officer and provided verbal counseling as to the conduct at issue and the 


need to meet the Department’s expectations for professionalism. 


 


By the time the complaint was received, then, the matter had been addressed internally to the 


Chief’s satisfaction, and he did not feel the need to revisit it.  Accordingly, the complaint was 


lodged for tracking and retention purposes, and no further action was taken. 


 


We have reviewed the body-worn camera recordings (as well as the video posted by the 


complainant) and have a clear sense of what occurred.  Although we were not privy to the 


substance of the Chief’s relevant interactions with the named officers, we consider the approach 


that was taken to be a reasonable one. 


 


Much of the conflict revolved around the man’s assertions that his right to stand on a “public 


sidewalk” and make a recording was being improperly impinged upon by the officers’ directing 


him to move back.  For their part, the officers were careful to distinguish between the man’s right 


to record (which they repeatedly acknowledged) and authority of the officer who was handling the 


original traffic stop and was entitled to have the man move a safe distance away so as not to create 


a distraction that interfered with her investigation.  Unfortunately, the explanation was not always 


as clear as it might have been,16 and the officers gradually allowed their exasperation with the 


 


15 Different third parties had also contacted the Independent Police Auditor to inform us of the issue after 


viewing the video on social media. 


 
16 It is also difficult to know how much of the man’s professed lack of understanding was more tactical in 


nature, given his apparent animosity and desire to provoke.  In fact, the man has produced and posted a 


number of videos of himself engaging in contentious interactions with law enforcement in several different 


jurisdictions. 
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man’s recalcitrance and contentious, disrespectful manner to influence aspects of the exchange for 


the worse. 


 


While the officer’s cough was apparently unintentional, his subsequent sarcastic reference to 


maybe carrying the virus was obviously a poor choice – especially in the highly charged and 


uncertain atmosphere of the pandemic’s earliest weeks.  Similarly, the other officer’s use of 


profanity betrayed her (understandable) annoyance in a way that not only fell below Department 


expectations, but also played into the man’s apparent eagerness to antagonize. 


 


None of this is optimal.  At the same time, in the overall context of the encounter and in light of the 


brief, passing nature of the respective lapses, it was reasonable for the Department to address the 


concerns in a relatively low-level manner.  Not every performance issue – even those that are 


arguably or technically in violation of policy – need result in formal discipline in order for the 


goals of correction and future improvement to be achieved.   


 


Case 9:  Complaint about Ineffective Response to a Medical 


Emergency and Alleged Disclosure of Confidential Information 


 
Factual Overview  


 


This case involved the response to call for service involving an adult woman who was 


experiencing a medical emergency outside her home in a residential neighborhood.  Encountering a 


young neighbor in her distressed condition, she was able to walk and speak, but had difficulty 


completing thoughts and expressing the type of help that she needed. The young man called 911 as 


well as enlisting the aid of his father. 


 


During the communication with the Palo Alto Public Safety Dispatcher, ambiguity as to the cause 


and nature of the woman’s ailment led to the Dispatcher’s decision to notify the Police Department 


in addition to the Fire Department and Medic units that she initially summoned.  This led to a delay 


of several minutes as the Fire and Medic personnel staged a short distance away and waited for 


PAPD to arrive and clear the situation as safe.  PAPD personnel (an officer and a supervisor) 


eventually made initial contact, with the goal of determining whether the woman was having a 


mental health episode and potentially posed a danger to herself or others. 


 


Thirteen minutes after their own arrival on scene (and shortly after the PAPD personnel had done 


their initial assessment), the medics contacted the woman and began treating her.  (She was 


eventually taken to the hospital and admitted with a serious medical condition.) Meanwhile, the 


PAPD officer who was handling the call made a search of the woman’s home in an effort to locate 


possible evidence that would account for her incapacity and potentially assist with treatment.   
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Within a few weeks, the woman and her husband had initiated an inquiry with various city officials 


as to what had occurred and why.17 There was a focus on several different issues, including the 


delay in allowing the on-scene medical professionals to begin their work, and the propriety of the 


officer’s search of the woman’s home and belongings.  An additional question arose regarding the 


officer’s later sharing of information about the call with her own spouse, who was acquainted with 


the woman; the allegation was that confidentiality protocols had been breached by whatever 


disclosures had occurred.  Lastly, the absence of a body-worn camera recording from the 


supervisor was investigated for possible violation of PAPD’s activation policies.   


 


Because the incident had involved multiple entities within Palo Alto, the City ultimately decided to 


hire an independent investigator to assess the possible culpability of implicated personnel.  There 


were three identified subjects:  the PAPD officer, the supervisor who had also been at the scene 


from the outset of the response, and the dispatcher who had handled the original 911 call from the 


neighbor of the ailing woman.  


 


Outcome and Analysis 


 


Dispatcher 


 


Much of the accountability assessment centered on the thirteen-minute gap between when the Fire 


Department units first arrived on scene and when they initiated treatment of the woman.  It is of 


course preferable to address a medical emergency sooner rather than later.  However, the woman’s 


very serious physical distress was manifesting itself in ambiguous ways.  She was conscious but 


agitated, and had difficulty articulating complete thoughts. The young neighbor bystander who first 


sought to assist her was unsure of her status, and his answers to the dispatcher who handled his 911 


call led the dispatcher to request a police response to ensure that the situation was safe for medical 


personnel. This decision, in turn, led to much of the ensuing time lag:  both officers arrived after 


the Fire Department units were in place and then took several minutes to question the woman 


before summoning Fire personnel forward.   


 


For purposes of the investigation, the dispatcher’s performance (as captured in a recording that was 


transcribed) was analyzed by multiple subject-matter experts in relation to both policy and to 


“Universal Standards” for Emergency Medical Dispatch.  The ultimate finding was that the 


dispatcher had deviated from protocol by asking the caller a “freelance” question about the 


woman’s condition, and then failing to return to the standardized checklist in a way that may have 


better clarified the situation.  At the same time, the choice to involve the police and initially 


“stage” the Fire Department for safety reasons was found to be reasonable based on the 


 


17 She also corresponded by email and phone with our Office as she was initially exploring her options and 


seeking a response to her different concerns.   We clarified our role in the process and did not hear from her 


subsequently. 
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dispatcher’s developing sense of the call – even though the foundation for that sense was at least 


partially flawed.  


 


Officer 


 


As for the PAPD personnel, the investigator determined that neither the officer nor the supervisor 


had violated policy in their decision-making or actions in responding to the call for service.  


Overall, these outcomes seemed reasonable from our assessment of the investigation.   


 


The officer’s five-minute wait for the supervisor obviously slowed her own response to the scene, 


but it was in keeping with the supervisor’s direction (which was in itself based on standard officer 


safety protocols of waiting for backup in certain contexts).  The officer’s interactions with the 


woman seemed well-intentioned, appropriate to the circumstances, and of limited duration.  


Similarly, her search of the woman’s home (which was recorded in full on the officer’s body-worn 


camera and which was authorized on a phone call with the woman’s husband) seems to have been 


undertaken in a good faith effort to gain insight into the woman’s condition. 


 


The issue of a possibly inappropriate disclosure was also explored in the investigation.  The officer 


acknowledged sharing information about the service call – specifically and limited to the identity 


of the woman and the fact she had been transported to the hospital – with her wife, who was 


familiar with the woman from different contexts.18  However, the investigator found that these 


details were not of a type or nature that PAPD confidentiality restrictions forbid.19 


 


Though the investigator’s analysis makes sense in the context of the case and existing policy, the 


situation and its aftermath raise the question of whether further consideration (or guidance) 


regarding disclosure of sensitive information is warranted.  While the facts and overlap of 


relationships here were unusual, it is far from inconceivable that similar paradigms will arise in the 


future. The difference between “can” and “should” seems to be one worth pursuing by Department 


management.   


 


Supervisor 


 


The supervisor’s actions were also evaluated and found to be reasonable, for many of the same 


reasons as those of the officer.  Her choice to have the other officer wait so that they could 


communicate at the scene and then respond together was considered appropriate to their (limited 


knowledge) of the situation.  If anything, the supervisor was intent on not having the Fire 


Department cede responsibility for handling a case that was medical in nature, and ultimately 


 


18 The wife’s subsequent communications about the matter with third parties also received public attention 


in the aftermath of the incident.   


 
19 Notably, the wife was not interviewed as a witness.    
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sought to hasten the medics arrival by waving them forward and then getting on the radio when 


they did not seem to react.   


 


The independent investigator also reviewed the supervisor’s lack of a body-camera recording.  


Apparently, the supervisor had inadvertently left the camera in its charging cradle within the police 


vehicle upon arrival at the scene.  By the time the supervisor realized her error, the thought was 


that getting to the woman and beginning to engage was a higher priority than returning for the 


camera.  The investigator found “insufficient evidence” of a policy violation under these facts.  


Because the other PAPD officer was properly equipped and had activated her camera (as the 


supervisor confirmed), the investigator determined that key events were in fact being recorded and 


that the supervisor’s breaking away from the scene to get her own camera would not have been 


“reasonable.”  Thus, per the investigator, she was not in violation of the PAPD policy that requires 


officers to make all “reasonable” efforts to activate their camera system when responding to calls 


for service. 


 


This is perhaps the least convincing of the investigator’s conclusions.  The supervisor’s mistake in 


forgetting the camera initially may well have been an innocent one, and the decision to forego 


retrieval of it made sense as well.  But it was a mistake, and it compromised the totality of the 


available evidence in a call that became the subject of some controversy.  Moreover, her identity as 


a supervisor raises expectations and makes accountability even more appropriate.  In our view, a 


better approach would have been to acknowledge the lapse as a violation, and consider mitigating 


factors as needed with regard to any consequence.   


 


Policy Change 


 


Importantly, the incident itself also proved to be an occasion for a thorough revisiting of related 


policies and practices.  This systemic review resulted in concrete operational changes.  These 


included updates that refined expectations for the timelier delivery of medical aid in situations 


where the police and fire department personnel are both responding.  Notable shifts included the 


direction for the police to employ lights and sirens in speeding their own arrival to such scenes, and 


more overt references to prioritizing necessary medical care even when the subject is a candidate 


for a possible mental health commitment.   


 


To us, these steps appear to make practical sense.  They also show a commendable ability to glean 


lessons from experiences in the field, and to make adjustments in an effort to improve future 


performance. 
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Taser Deployments 


Case 1:  Non-contact Deployment during Foot Pursuit 


Factual Overview 


Officers responded to two calls that emerged in a short span of time and involved similar 


allegations. Individual female victims described being approached by two subjects while walking 


in a residential neighborhood.  In both instances, the females were pushed and had their cell phones 


physically wrested from them. This constituted a “strong arm robbery,” an obviously serious 


offense.  Responding officers soon located the subjects, who were both on bicycles, and attempted 


to detain them.  One subject fled on foot and was pursued by an officer who used his Taser in an 


effort to facilitate the apprehension. The activation failed to connect, and the foot pursuit 


continued.    


Soon thereafter, the subject stopped and was taken into custody without further incident.  He was 


found in possession of the two phones that had been taken from the victims.   


Outcome and Analysis 


This use of force was reviewed by a supervisor, who interviewed the subject and assessed 


recordings and reports from the involved officers. The recounting of the Taser deployment was 


essentially consistent across the different individual versions.  The subject acknowledged 


recognizing that it was a police officer who was ordering him to stop, admitted to running away, 


and repeatedly confirmed that he had not been struck by the darts or otherwise injured. 


That said, a few additional factors needed to be weighed in terms of reaching the supervisor’s 


ultimate conclusion (which was endorsed up the chain of command):  that the use of the Taser had 


been objectively reasonable and consistent with Department policy.  We found the underlying 


analysis at this initial level of review to be less than robust, as we discuss below. 


The first issue was the fact that the subject was running away at the time the officer used the Taser.  


Per PAPD policy, “Mere flight from a pursuing officer, without other known circumstances or 


factors, is not good cause for the use of the [device] to apprehend an individual.”  The resulting 


question, then, was whether “other known circumstances or factors” warranted the exception here 


to the normal limitation. 


The officer himself cited various reasons why he believed that such justification occurred.  These 


included the physical nature of the crimes the subject was believed to have recently committed and 


the fact that he was “grabbing at his pockets” as he ran – thereby raising the possibility of a 


weapon.  The supervisor seemed to accept this representation (and not illegitimately).  But his 
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memo in connection with the case did not even flag the flight issue as one worth citing and 


explicating.20 


The second issue was the lack of a warning.  The Department’s “Conducted Energy Weapon” 


policy stipulates that a verbal warning should precede activation of the device unless it “would 


otherwise endanger the safety of officers or when it is not practicable due to the circumstances.”21  


The officer in this case did not issue a warning, which he attributed in his report to the fact of their 


running, and that the “incident was evolving.” 


Again, it was disappointing that the supervisor again did not make an overt, specific analysis of 


this element as part of his overall assessment of the Taser use.  Nor did the subsequent memo 


produced by a higher ranking officer close this gap. 


An issue that the second-level reviewer did address (though the original supervisor had not) was 


the subject’s status as a juvenile.  The relevant PAPD policy regarding “Targeting Considerations” 


cautions that “obvious juveniles” are among the groups for whom use of the Taser should 


“generally be avoided.”  The supervising reviewer correctly noted that the size and appearance of 


the subject (6 feet tall, 205 pounds) moved him beyond the realm of an “obvious” juvenile.  


Nonetheless, the supervisor’s memo should have flagged the subject’s actual age (16) and 


considered it as part of the analysis. 


The initial reviewer did identify and contend with an additional concern in the case:  namely, the 


fact that the officer wore a jacket over his body camera in a way that obscured the key parts of the 


encounter (and meant that there was no visual evidence of the actual Taser discharge).   This 


obvious shortcoming seems to have been appropriately addressed in direct communications with 


the officer, as documented in the memo.22 


Lastly, the memo features an extended discussion of a profanity used by the partner officer in the 


seconds before the subject surrendered and was handcuffed.  Specifically, the approaching officer 


(after a tiring foot pursuit of some 150 yards) yelled for the subject to “get on the fucking ground.”  


To his credit, the supervisor identifies the issue in his write-up and engages in a thoughtful analysis 


of it.  He ultimately determined that this statement fell within the “deliberate verbal tactic” 


 


20 Interestingly, the manager who reviewed the first supervisor’s work and prepared his own memo added a 


reference to the “densely populated” neighborhood where the pursuit occurred, “where it has been 


historically difficult to apprehend suspects.”  This potential rationale would have been more compelling if 


the officer himself had articulated it.  We write elsewhere in this report about the importance of supervisors 


refraining from adding their own after-the-fact supports for officer actions in the review context. 


 
21 Interestingly, the subject made reference to this expectation when he was interviewed by the supervisor 


about the force deployment; he wondered why no warning had occurred and shared his impression that the 


officer was “supposed to” issue one.    


 
22Conversely, another case discussed in this report involved the donning of a safety vest by an officer that 


prevented a video account of the incident, but there was no such proof of direct intervention.  (See 


Misconduct Case 6, above.) 
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exception to the usual Department prohibition against profane language.  We concur.  However, in 


our own review of that officer’s body-worn camera recording, we noted additional instances of 


subsequent profanity that seemed more gratuitous in nature.  More importantly, they were omitted 


from the supervisor’s memo, which went so far as to (incorrectly) say that the “obscene language 


ceased when the suspect was taken into custody.” 


We have discussed profanity concerns in multiple prior reports, and need not belabor them here.  


The supervisor’s attention to the topic as part of his review is a form of progress, and we think the 


framework for analysis is a sensible one.  At the same time, effectiveness in the setting and 


upholding of any expectations depends on consistency and rigor, and these latter qualities were 


missing from that part of the discussion in this case.   


Case 2:  Arrest of Carjacking Suspect 


 
Factual Overview 


 


A PAPD supervisor responded to a call for service involving a carjacking in progress.  When the 


supervisor arrived, he observed an individual sitting in the driver’s seat of a vehicle and was 


advised by the victim that he was the subject who was attempting to steal her car.  The supervisor 


ordered the subject to get on the ground; instead of complying, the man told the supervisor to 


“back the fuck up.”  At that time, according to the supervisor, the subject made an abrupt move in 


his direction.  The supervisor, who had already unholstered his Taser, deployed it and struck the 


subject, causing him to fall to the ground.  The supervisor then took the man into custody.   


 


The subject was transported to a local hospital for treatment, cleared for booking, and booked for 


carjacking and resisting arrest.   


 


Outcome and Analysis  


 


The supervisor who reviewed the force incident determined that the use of force was within PAPD 


policy.  Below, we discuss our own impressions in two categories:  procedural issues in the 


investigation, and substantive questions about potential inconsistencies in reporting. 


 


1.  Procedural Shortcomings 


 


Attempted Interview of Subject 


 


The reviewing supervisor traveled to the jail in an effort to interview the subject.  According to the 


reviewing supervisor’s report, the subject was falling in and out of sleep and did not respond to 


questions asked of him.  As a result, the reviewing supervisor ended his efforts to interview the 


subject. 


 


11.a


Packet Pg. 280







24 


 


 


The reviewing supervisor’s report regarding the physical and/or mental state of the subject 


suggests that his then-condition may have precluded his ability to respond to the questions being 


posed.  In such cases, which presumably arise with some regularity, we recommend that the 


reviewing supervisor revisit the subject when practicable to again attempt the interview under 


better conditions.   


 


RECOMMENDATION EIGHT:  PAPD should revise its force review 


protocols to instruct supervisors that when an initial attempt at a subject 


interview is not productive as a result of an observed physical or mental 


condition, the reviewer should attempt to re-interview the subject at a later, 


more favorable time, or document why such an attempt was not made. 


 


Delay in Supervisory Review of Recording 


 


According to the reviewing supervisor’s report, fifteen days after the incident he reviewed the 


footage from the supervisor’s body-worn camera.  In our view, a lapse of more than two weeks 


between the date of the incident and a review of body-worn camera evidence is problematic, since 


it inherently slows the identification of potential issues warranting further exploration.  No 


explanation was documented for the delay; it is important that the reviewer examine any body-


worn camera video much closer in time to the incident.23 


 


RECOMMENDATION NINE:  PAPD should develop protocols to ensure 


that body-worn camera evidence of any reportable force be reviewed by the 


supervisor assigned the force review close in time to the date of the incident.  


 


2.  Substantive Review of Evidence as to Deployment 


 


In our own review of the available evidence here, we found inconsistencies that we believe 


warranted further attention.  Specifically, we found that the video recording did not clearly 


corroborate some aspects of either the involved supervisor’s version or the reviewer’s recounting 


of it.  And we noted that the report of the additional officer on scene included an observation worth 


exploring further. 


 


The reviewing supervisor wrote that he spoke with the supervisor who deployed the Taser.  


According to that report, the supervisor stated that after he arrived on scene, obtained information 


from the victim, and observed the subject seated in the vehicle, he called for back up and ordered 


the subject to get out of the vehicle and on the ground.  The subject responded by telling the 


supervisor “to back the fuck up,” at which time the supervisor deployed his Taser and again 


 


23 We were advised that a supervisor did review the body worn camera footage within 48 hours of the 


incident, but this was not the supervisor assigned to conduct the force review. 
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ordered the subject to get out of the vehicle and on the ground.  According to the supervisor, the 


subject exited the vehicle and took an “aggressive stance,” lunging toward the officer with his left 


shoulder.  The supervisor said that he believed the subject was maneuvering to assault him and 


therefore deployed his Taser.   


 


In a supplemental police report, the supervisor who deployed the Taser wrote that after he arrived 


on scene, he told the subject to get on the ground.  The report indicated that the subject quickly 


looked at the supervisor while “aggressively and threateningly” pointing his finger at the 


supervisor and yelling: “back the fuck up”.   The supervisor wrote that he then unholstered his 


Taser, pointed it at the subject and repeatedly told the subject to get on the ground.   


 


The supervisor wrote that the subject then paused a moment before suddenly and quickly stepping 


fully out of the vehicle and towards the officer in an “aggressive” manner.  The supervisor wrote 


that he believed that the subject was moving to assault the officer.  The supervisor wrote that he 


believed that if he attempted to go hands on, the subject would fight him or resist arrest, which 


would have likely caused injuries to the officer, the subject, and responding officers.  The 


supervisor wrote that the subject provided no indication or statement that he was going to 


peacefully comply with his commands.  


 


The supervisor reported that as the subject stepped out of the vehicle and quickly turned his head to 


his left, the officer immediately activated his Taser, once, striking what appeared to be the 


subject’s stomach and leg.  The supervisor stated that the subject appeared to feel the effect of the 


Taser application and collapsed to the ground.  The supervisor advised that he did not provide a 


verbal warning of his intended use of the Taser before activation because the subject could clearly 


see that the officer was pointing the Taser at him and because the situation was unfolding quickly.  


The supervisor indicated that he could observe the red laser dots on the subject’s body. 


 


In contrast to the rationale offered by the supervisor, a responding PAPD officer who observed the 


Taser deployment and was tasked with writing the main police report wrote that once the subject 


exited the vehicle, he made an attempt to flee on foot, but police prevented his escape by using a 


Taser to incapacitate him. 


 


The force memo prepared by the reviewer also and separately summarizes what occurred and 


includes the reviewer’s description of the video evidence and what it shows.  For instance, the 


supervisor reported that the footage begins with the involved supervisor arriving on scene and 


asking “what’s going on,” to which a woman depicted in the video replied: “some guy tried to steal 


my fucking car.”  The supervisor reported that the video shows that the man in the car steps out 


and remains within the driver’s side door area and appears agitated as he motions about “wildly.”   


 


The reviewing supervisor reports that the footage captures the supervisor asking for emergency 


backup and telling the subject: “Hey sir, get on the ground”.  The supervisor review reports that the 
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subject looks back to the supervisor, waves his hand at him, and says “back the fuck up.”  The 


supervisor indicates that the subject does not comply with officer commands and still has one leg 


inside the driver compartment of the vehicle.  According to the report, the footage shows the 


supervisor deploying his Taser and while pointing it at the subject continues to order him to get on 


the ground.  The report states that the footage shows that the subject again responds to the 


supervisor to “back the fuck up” and then makes a quick turning movement toward the supervisor.  


The reviewing supervisor describes the footage as showing the subject turning and pulling his leg 


out while lunging outward from the driver side of the car.  Finally, the reviewing supervisor notes 


that the video shows the supervisor deploying the Taser which causes the subject to immediately 


fall to the ground. 


 


Based on his assessment of the evidence, the reviewing supervisor determined that the use of the 


Taser was within policy.  He noted the PAPD policy requiring verbal warning of the intended use 


of the Taser but found that it was a “rapidly evolving event” that required immediate police 


intervention; additionally, because the involved officer was by himself, there was no need to warn 


other officers of the Taser activation. 


 


The reviewing supervisor further concluded that since after the subject exited the vehicle and took 


an “aggressive stance, lunging toward him with his left shoulder,” the supervisor reasonably 


believed that the subject was maneuvering to assault him, which provided a sufficient threat to 


justify the deployment of the Taser. 


 


OIR Group Analysis 


 


Current Taser policy requires a verbal warning of its intended use unless it would otherwise 


endanger the safety of officers or when it is not practicable due to the circumstances.  The current 


policy also states that “mere flight from a pursuing officer, without other known circumstances or 


factors, is not good cause for the use of the [Taser] to apprehend an individual”.24 


 


IPA’s review of the body-worn camera of the supervisor who deployed the Taser depicts the 


officer arriving on scene, asking “what’s going on”, and being advised by the victim that the 


subject was trying to steal the victim’s car.   The video recording further depicts the supervisor 


telling the subject to get on the ground and unholstering and pointing his Taser at the subject.  The 


video recording also depicts the subject telling the supervisor to “back the fuck up.”   


 


The video shows the subject gesticulating and pointing but neither the supervisor who used force 


nor the video shows the subject motioning about “wildly” as written by the reviewing supervisor.  


There also appears as if there would have been time to issue a verbal warning to the subject before 


 


24 The relevant passage of the current PAPD policy had a “typo” with a critical word missing.  The typo has 


subsequently been corrected. 
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deployment of the Taser.  And significantly, the video shows the subject stepping out of the car 


and taking a step or two towards the back of the car as if he is moving to flee as opposed to moving 


aggressively towards the supervisor. 


 


The potential discrepancy between what the video shows and the arguably varying accounts from 


the involved supervisor and witness officer suggests that this matter should have been elevated to a 


formal internal affairs investigation.  That process provides for formal interviews of witness 


officers and the involved supervisor who deployed the Taser.   A more formal investigation would 


provide an opportunity to fully flesh out any discrepancies from PAPD personnel and potential 


variances from what the video appears to portray.   In turn, PAPD would have had a more complete 


basis to determine whether the supervisor violated policy in failing to provide verbal warnings or 


deploying the Taser on a subject whose actions may not have met the threshold of provocation.  


While PAPD might have well determined after a formal investigation that the Taser use was 


consistent with policy and Departmental expectations, this matter would have benefitted from a 


more formal investigation to flesh out the incident.  


 


RECOMMENDATION TEN:  PAPD should ensure that in force cases for 


which there is a seeming discrepancy in the evidence (as in gaps between 


officer versions, or between reports and body-worn camera footage), the 


review is elevated to a formal internal affairs investigation. 


 


Other Force Cases 


Case 1:   K-9 Deployment in Back Yard 


 


 
 


Police in a neighboring jurisdiction were responding to a kidnapping call with a suspect at large 


and called PAPD for assistance from the K-9 unit to assist in locating the individual.  PAPD 


deployed a K-9 police officer, who met with the neighboring agency’s scene supervisor and then 


deployed his dog to track in the area where the suspect had last been seen. Prior to this, the K-9 


officer made repeated announcements of his intent to deploy the dog. 


 


Eventually, the K-9 officer began to conduct yard to yard searches.  The first yard search was of a 


residence that was under construction and not inhabited.  The K-9 and the handler were able to 


make entry with the dog off leash; once inside the fence the handler made announcements.  No one 


was located in this yard. 


 


The second house was dark and there were no signs of people awake in the house.  There was no 


effort to contact anyone in the house.  The K9 officer made entry into the rear yard, again with the 


Factual Overview  
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dog off leash, and then made announcements.  The yard search was conducted but nothing was 


found. 


 


Prior to entering the residence in question, the K-9 officer and his cover team (another PAPD 


officer and a K-9 officer from a neighboring agency) observed people in the front rooms of this 


residence.  The PAPD officer assigned to provide cover to the K-9 officer went to the door and 


spoke to a resident.  The information provided to the K-9 handler by the cover officer prior to his 


entry into the back yard was that the residents had not heard anything, that nobody was in the 


backyard, and that the officers could go into the yard and search. 


 


The officer and the K-9 then went into a back yard with the K-9 off leash, at which time the officer 


observed an individual in a small structure whom he believed was the suspect.  The officer wrote in 


his report that he observed the individual fighting with the dog (kicking him, choking him, and 


hitting him repeatedly on the face) and then ordered the dog to bite.  The individual was bitten on 


the leg by the K-9.  The officer said he kept the dog on the bite until the cover officers could 


successfully take the individual into custody, a duration he estimated as approximately 40 seconds. 


 


After the individual was handcuffed, officers examined the man’s wallet and it was determined that 


he was not the suspect, but rather a relative of the location’s residents.   The man was taken out of 


handcuffs and medical attention was promptly provided to him. 


 


Prior to entering the back yard, the K-9 officer had not provided announcements warning of the 


deployment of the K-9.  The officer explained it was his intent to do so once he had entered the 


yard, but because the individual ended up being situated so close to the entry area, he was not able 


to do so. 


 


The K-9 handler spoke with the victim at the scene, while he was in the ambulance and awaiting 


transport to the hospital.  In later reviewing a recording of this interview, the investigator noted that 


he was able to discern that English did not appear to be the victim’s primary language; he also 


noted that understanding the man’s speech was difficult at times. 


 


The K-9 officer asked the victim why he did not come out when he had made the earlier 


announcements, and the victim replied that he had not heard them because he was sleeping.  The 


K-9 officer asked why he did not show his hands, why he choked the dog, and why he tried to run.  


The victim responded that he did not know what was happening to him and was trying to get the 


dog off of him.  The victim said he did not try to run.  The officer asked why the family did not 


know he was in the back yard; the victim said he had left to get something to drink and had not told 


them he was back. 


 


A PAPD supervisor also interviewed the victim in the emergency room of the hospital.  The victim 


said he did not hear the officers make any announcement.  He further said that he did not know 
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what was going on and that he was trying to stop the dog by pushing him away.  The victim denied 


trying to choke the dog. 


 


PAPD Findings: 


 


PAPD conducted an internal investigation and determined that the deployment of the K-9 was 


consistent with current training and policy.   However, to the Department’s credit, the review did 


identify policy issues worthy of potential revision.  


 


First, a PAPD reviewer recommended that policy be revised to clearly state that the deployment of 


a canine was a use of force, with the potential for serious injury, and is accordingly governed by 


the Department’s overall use of force policy.  This recommendation was in fact adopted, and the 


canine policy was revised. 


 


The reviewer further recommended that the “serious offense” language in current policy that was 


intended to describe the types of matters for which a K-9 deployment was authorized be replaced 


by “crime of violence” or “violent felony” in order to provide more clarity on the types of offenses 


that would warrant the use of a K-9.  The reviewer specifically noted that the policy did not define 


what constituted a “serious offense” whereas “crimes of violence” or “violent felonies” are defined 


in state law.  Again, this recommendation was accepted, and the policy was revised to authorize K-


9 deployment for any “violent felony as defined by PC 667.5 or misdemeanor involving the 


possession or use of a deadly weapon.” 


 


The reviewer recommended that additional language should be added to current policy clarifying 


that the mere presence of a police canine can be an effective tool for facilitating a peaceful 


surrender and that an announcement should be made prior to entry or deployment to provide a 


meaningful opportunity for peaceful surrender to occur.   Again, this language was adopted and 


codified into the Department’s canine policy. 


 


The reviewer further proposed changing the policy to permit the absence of an announcement only 


when specific and articulable facts exist to indicate that making the announcement would increase 


the risk of injury to officers or the public, and eliminating current language which excuses the 


absence of an announcement when there is an increased risk of escape.  This recommendation was 


accepted and PAPD’s canine policy was revised accordingly. 


 


The reviewer noted that the investigation had revealed that the K-9 officer had been trained to 


make entry to an enclosed yard and reach a position of safety where he could assess the terrain 


prior to making the announcement.  The reviewer recommended reconsideration of the use of this 


tactic.  The reviewer opined that had the handler made an announcement prior to opening the gate 


(or even after opening the gate but before making entry), it was possible the individual would have 


made his presence known and avoided the bite. 
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Analysis 


 


Interviews Not Conducted 


 


In reviewing the investigation, the IPA determined that the victim and an officer 


witness to the incident were not formally interviewed as part of the internal affairs 


investigation.  


 


With regard to the victim of the dog bite, the internal investigator reported that he 


decided not to interview him because he was represented by an attorney and had filed 


a claim with the City.  The fact that an individual has representation does mean that 


any outreach to him should go through his attorney, and it is possible that cooperation 


will not be forthcoming.  Still, in such situations a police agency should still make all 


reasonable efforts to obtain an account of the event from the victim of a K-9 


deployment.  While an attorney may decide that it is in the best interests of his client 


not to sit for an administrative interview, we also have experience to the contrary.  It 


was disappointing that PAPD used the victim’s represented status as a reason to forego 


any outreach.   


 


RECOMMENDATION ELEVEN:  PAPD should revise its protocols to 


ensure that PAPD personnel assigned to administrative investigations attempt 


to interview all civilian victims and witnesses, even when they are represented 


by counsel. 


Additionally, the investigative report indicated that another agency’s K9 handler was 


present during the deployment of PAPD’s K9 but was not interviewed.  While there is 


body-worn camera footage of the deployment, the video does not capture events 


preceding the incident, and the night-time and confined conditions of the deployment 


provided a less than optimal video/audio account.  The K9 handler wrote a report that 


was obtained by PAPD, but a written report is a poor substitute for a thorough 


interview. 


 


RECOMMENDATION TWELVE:  PAPD should advise those assigned to 


conduct internal investigations that witness officers to any force incident 


should be interviewed if possible, even if they are employed by another police 


agency. 


 


 


 


 


11.a


Packet Pg. 287







31 


 


 


Body-Worn Camera Evidence 


 


The other agency officer wrote in his report that he had activated his body-worn 


camera prior to the incident.  However, there is no evidence that PAPD attempted to 


retrieve the body-worn recording of that event from the other agency.  Obtaining that 


recording would have provided an additional vantage point from which to evaluate the 


incident.  


 


RECOMMENDATION THIRTEEN:  During internal investigations into uses 


of force, PAPD should retrieve and review any body-worn cameras of other 


agency witness officers. 


 


Additional Issues Identified by PAPD during the Review Process 


 


1.  Failure to Attempt to Contact Residents Before Conducting Yard Search 


 


As detailed above, the investigation revealed that prior to the entry in question, the K-


9 officer had made at least one other backyard entry with the police dog off leash and 


without contacting the residents.  Current PAPD policy has no requirement that 


residents be contacted prior to entering into a yard and deploying a K-9. 


 


A failure to even attempt to contact residents prior to deploying a K-9 in their back 


yard could easily lead to the sort of harmful outcome that occurred later in this 


incident.  While the report was that the relevant residence was dark, a knock on the 


door and advisements should nonetheless have been undertaken prior to entering the 


back yard of a residence with a K-9 off leash. 


 


2.  Conversation Between Resident and PAPD Cover Officer 


 


The internal investigator reviewed the recorded conversation between the PAPD cover 


officer and the resident who answered the front door.  According to the investigative 


report, while the officer inquired about possible pets or pools in the back yard, he did 


not ask if there were any people there.  Nor did the cover officer indicate to the 


resident that the officers intended to search the back yard with a police dog.   


 


While the failure of the PAPD cover officer to specifically ask whether there were any 


people in the yard to be searched and to expressly advise of the Department’s intent to 


deploy a K-9 was identified during the Department’s investigation, there was no 


recommendation in the review documents on how to ensure that future deployments 


avoid similar pitfalls. We were advised, however, that a training memorandum was 


issued subsequent to this incident and were provided a copy of that memo.  The 
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memorandum indicates that a policy modification will be made consistent with the 


instruction in the training memorandum and urge PAPD to revise its policy 


accordingly25  


 


RECOMMENDATION FOURTEEN:  Per its stated intent, PAPD should 


modify its policy requiring officers to contact residents of yards prior to 


searching, ensuring that specific questions are asked about potential 


individuals in the back yard, the Department’s intent to deploy a K-9, an 


advisement to residents to stay inside during the search, and a follow up 


contact when the search has been completed. 


3.   Failure to Provide Warnings Before Entry into the Back Yard 


 


PAPD’s then-policy regarding warnings read in pertinent part: 


 


 318.5.2 WARNINGS AND ANNOUNCEMENTS 


Unless it would increase the risk of injury or escape, a clearly audible warning 


announcing that a canine will be used if the suspect does not surrender should 


be made prior to releasing a canine.   


 


In this case, the handler asserted that by waiting to make announcements until they 


breached the yard, it avoided officers getting “ambushed” or the suspect escaping, and 


that they were better positioned inside the yard to ascertain the intent of the suspect.  


The investigation also corroborated the K-9 handler’s statement that this approach had 


been regularly approved and trained as a technique by PAPD’s K-9 program. 


 


The internal investigator recognized that this tactic is problematic if the person sought 


is within a few feet of the entry point, as in this case, and could lend itself to the 


unfortunate result that occurred here.  However, based on the plain language of the 


policy and the training provided at the time of the incident, he found that the handler’s 


actions were consistent with policy. 


 


As noted above, the reviewer of this investigation recommended that the tactic of 


having an off-leash K-9 enter the back yard prior to warnings should be reconsidered.  


And the canine policy was revised consistent with the recommendation: 


 


      A clearly audible warning to announce that a canine will be released if the  


    person does not surrender shall be made prior to each entry, deployment, or  


 


25 The Department should also consider in the policy modification an instruction to residents to stay inside 


during the pendency of the dog search, and a provision for subsequent contact to advise of when the search 


has been completed. 
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    release of the canine. When a search involves entering multiple distinct  


    properties, a warning should precede each such entry. 


 


4.  Deployment of K-9 


 


PAPD determined that because the handler believed that the individual in the back 


yard was a person wanted for kidnaping, the situation met the criteria for deployment.  


PAPD concluded that the handler perceived that the man’s attempts to fend off the dog 


was violent resistance and the command given to the K-9 was appropriate under the 


circumstances believed by the officer.   


 


The investigator noted that the officer gave repeated bite commands, somewhere in 


excess of 35 times.  However, the investigator noted that the repeated commands were 


an instruction to hold the bite, not to release the bite and continue to bite repeatedly.  


PAPD found that after the cover officers had control of the man’s hands, the K-9 


officer called the dog off the bite.   


 


5.  Failure to Identify Oneself During Arrest 


 


A review of the body-worn camera of the dog deployment showed that none of the 


three responding officers identified themselves as police to the man.  As noted above, 


the victim said that he was shocked and had no idea what was going on.  However, the 


investigator concluded that because the officers believed they were arresting an 


individual who should have known that he was the subject of a police response, they 


would not have had the mindset to advise him that they were police. 


 


In this case, while it may have not been necessary under policy and law to identify 


themselves as police officers, law enforcement is universally trained on the advantage 


of doing so to eliminate any potential confusion as to their status.  This provided a 


learning opportunity to the responding officers that was not apparently pursued. 


 


RECOMMENDATION FIFTEEN:  The K-9 handler and PAPD cover officer 


should be counseled on the importance of identifying themselves as police 


officers during any attempts at apprehension.  


 


6.  On-Scene Interview of Victim by K-9 Handler 


 


As detailed above, the K-9 handler interviewed the victim in the back of the medic 


van.  The internal investigator expressed concern with this conversation due to the 


stance that the officer took, asking questions that were leading and accusatory.  The 


investigator noted that by this point, it was clear to the handler that the man was not 
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the suspect, but that it was evident from the officer’s line of questioning that he was 


nonetheless trying to shift blame to the victim for fighting with the police K-9. 


 


The investigator concluded that the victim had no intention of harming the dog but 


was merely defending himself from an unprovoked attack.  The investigator concluded 


that the K-9 handler’s attempt to shift blame to the victim was not appropriate.  


Instead, the investigator opined that the officers should have acknowledged that an 


error was made and that the wrong person was bit. As the investigator aptly summed 


up: “We should not try to blame the innocent person, or their response, because of 


very unfortunate circumstances that fell upon them.” 


 


While the investigator should be credited with identifying this issue, the Department 


did not appear to consider any remedial action designed to address the situation. One 


reform worth considering is systemic: in order to create more neutrality to any post-


incident interview, it would be more appropriate in the future to have a supervisor 


exclusively handle that task.26   


 


Moreover, as for this specific case, the handler should be counseled on the 


inappropriateness of his conversation with the victim who had been wrongly bit by his 


police dog.  While there is no documentation indicating that such counseling did 


occur, we have been advised that the dog handler was so advised. 


 


RECOMMENDATION SIXTEEN:  PAPD should revise policy to ensure that 


any post-incident interview of a person subjected to a K-9 deployment be 


handled by a supervisor. 


Case 2: K-9 Deployment on Fleeing Suspected Felon 
 


PAPD received a report of a carjacking occurring in a neighboring jurisdiction.  One of the 


subjects was reportedly armed with a long gun.  A PAPD K-9 officer was on patrol when he 


observed a car traveling at a high rate of speed.  The license number matched the stolen car.  The 


officer went in pursuit of the vehicle. 


 


Eventually the vehicle came to a stop and five occupants ran from the car.  The officer, his K-9, 


and two backup PAPD officers all chased after the driver of the car.  The police K-9 bit the driver 


who had fled from the scene, and he was arrested.  It was learned subsequently that the driver was 


a minor.  He was transported to a hospital for medical attention after sustaining puncture wounds 


and bite marks to his left shoulder, left elbow, and left thigh.  He was then booked into Juvenile 


Hall. 


 


26 And as detailed above, a supervisor did interview the victim at the hospital. 
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The PAPD reviewer determined that the decision to pursue the car was within Department policy 


and expectations.  He also found that once the vehicle pursuit came to an end and the driver fled, 


the decision to deploy the K-9 to effectuate the apprehension was also consistent with PAPD 


policy.   


 


Additionally, the reviewer considered the expectations of policy that warnings be given and 


concluded that under the circumstances, the formal warnings normally provided would have been 


ineffectual.  However, the reviewer did recommend that K-9 handlers be advised that using a 


shorter improvised verbal warning such as “Police Dog” should be considered.  OIR Group agrees 


with this recommendation.  Such a warning would not slow down the deployment of the dog, 


might cause the desired goal of self-surrender, and would provide potential warnings to uninvolved 


individuals that an unleashed police dog was about to be deployed. 


 


The reviewer also considered current policy’s restrictions regarding deployment of K-9 on 


juveniles.  He determined that based on the physical features of the driver, it would not have been 


possible for the dog handler to know that he was a juvenile.   


 


Finally, the reviewer noted that one of the backup officers was not wearing his body camera at the 


time of the foot pursuit.  The officer reported that his camera was being charged and under the 


exigency of the situation, he had not remembered to retrieve it prior to going into foot pursuit.  The 


reviewer indicated that the officer’s oversight would be verbally addressed with him. 


 


The review of this matter by PAPD was thorough and addressed both central and collateral issues 


regarding the officer’s performance.  One important internal recommendation was made to ensure 


that some type of modified warning be provided when a dog is about to be released under exigent 


circumstances would be helpful.  There is no indication that this recommendation was 


implemented.  It should be. 


 


RECOMMENDATION SEVENTEEN:  PAPD should advise all members of 


the K-9 program (including the involved officer in this incident) that even 


when formal announcements are not practicable, officers should provide a 


modified warning so that the subject and other potential uninvolved 


individuals are advised of the impending intent to deploy the police dog. 
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UOF Case 1: Knee Injury After Foot Pursuit, Takedown 


 
Factual Overview  


 


The subject in this incident injured her knee at some point in an encounter with a PAPD officer.  


She was a shoplifting suspect who attempted to run away from the scene, ignoring the officer’s 


commands to stop.  He ran after her, caught her, and took her to the ground from behind after 


grabbing her sweater and hair and pulling her down.  She was then taken into custody without 


further incident.   


 


Two different supervisors came to the scene and were notably responsive to the issue of potential 


knee pain.  The subject herself did not seem to initially emphasize the issue, focused as she was on 


whether she should have been arrested in the first place.27  Indeed, she did not mention it at all for 


several minutes, and walked a considerable distance with no issues after her initial apprehension.  


However, as time passed and it became clear that she was going to be faced with multiple charges, 


she began to accentuate the knee problem as if in a reactive way. 


 


In spite of some skepticism as the severity of the injury and the sincerity of the subject’s assertions, 


the Department and facilitated her transport by medics to the emergency room for treatment.28  


 


A different officer responded to the hospital to conduct further investigation.  That officer 


eventually cited and released her at the hospital for the crimes of petty theft and resisting arrest.   


 


Force Review   


 


The force review was conducted by one of the responding supervisors, who ended up having the 


majority of the interactions with the subject.  She was able to make her assessment about the force 


based on several factors, including a statement from the subject, the involved officer’s written 


report and body-worn camera recording, and witness testimony and other evidence as to the 


underlying crime.  This was a comprehensive basis for evaluation – with one minor exception.   


 


This involved documentation of the woman’s injuries. The supervisor made the decision on scene 


not to attempt photographs in light of the obstacle presented by the tights the subject was wearing.  


 


27 She repeatedly asserted that the store Loss Prevention personnel had told her she could leave after she 


returned several items she was apparently intending to steal. 


 
28 This was the criterion that brought the case within our notification protocol with the Department. 
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This seemed reasonable, but, as the force memo later explained, “volume and staffing needs” also 


prevented any follow-up at the hospital as to photos or other information about her condition.29 


 


The force itself was limited in its application:  the officer’s grabbing and “takedown” of the woman 


from behind lasted only a couple of seconds, and she did not offer any resistance after going to the 


ground.  The woman herself seemed unsure what had happened, and thought that she had tripped 


either right before or right after coming into contact with the officer.  Nor did she seemingly take 


exception to his pulling on her long hair as part of his seizure of her – in fact, she did not allude to 


that detail in her descriptions of what occurred.  Again, the fact that he had taken her into custody 


at all seemed much more of a preoccupation than the manner in which it happened, or the 


legitimacy of the force that was used.   


 


The supervisor determined that the use of force was justified and consistent with policy, and that 


no further action was required.  This analysis was endorsed by three other reviewers of higher rank. 


 


We concur with the conclusion that this minor force event authorized to apprehend the subject and 


consistent with Department policy.  Although the officer neglected to identify himself as law 


enforcement as he gave commands to the woman from behind (thus providing a window for her to 


claim uncertainty about what was happening), he believed she had looked right at him as she 


initially ran by and was undoubtedly aware of his status.  He also seems to have been physically 


controlled, and was quick to de-escalate when it became clear that no further force was necessary.   


 


Apart from the claim of injury and the loose ends regarding any medical outcomes, the most 


noteworthy aspect of the force deployment was the technique of grabbing the woman’s hair. This 


was unorthodox – if effective – and it was interesting that the officer omitted this detail when 


writing his supplemental report about the incident.30 


 


While the reviewer’s analysis seemed reasonable on the whole, it also took pains to justify the 


force through rationales that seemed unduly elaborate.   This included reference not only to 


potential traffic hazards and collisions had the foot pursuit continued, but also to the possibility of 


the suspect retrieving a weapon from a parked vehicle, or an “ambush scenario” if accomplices 


were nearby. 


 


We question the value of – and need for – this emphasis on speculative dangers.  Importantly, the 


officer himself did not mention any of these factors in his own report; the use of force happened 


 


29 The records in the case file also include a partially completed authorization for disclosure of medical 


information.  But it is not signed, and apparently was not pursued.   


 
30 Notably, and to his credit, he did verbally relay it to responding supervisors, and explained it to the 


handling medics so as to ensure that they would have an accurate sense of possible issues.   
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quite quickly and as a reaction to the subject’s sudden appearance, and it seems unlikely that this 


detailed calculus of potential threats occurred to him in the moment. 


 


Here, the officer had every right to apprehend her, and did so in a way that involved proportional 


force.  Law enforcement’s credibility with the public depends in part on taking ownership of the 


choices it makes, and that credibility is strained when the potential for harm is exaggerated in this 


fashion. 


 


 


RECOMMENDATION EIGHTEEN:  PAPD should follow through where 


possible on obtaining relevant photographs of injuries and medical records in 


force cases resulting in hospital visits.   


RECOMMENDATION NINETEEN:  PAPD supervisors should refrain from going 


beyond the involved officer’s own claims in justifying force through the listing of 


possible threat-based rationales.  


 


UOF Case 2:  Leg Sweep and Take Down to Effect Arrest 


 
Factual Overview: 


 
Officers responded to the scene after getting a report of a transient individual pushing newspaper 


racks in the middle of the street.  The first officer to arrive found the male subject to be 


immediately confrontational – including spitting at the officer as he sat in his patrol car.  The 


officer eventually got out of his car and tried to verbally engage with the man (who was in his 


sixties and very slender) from a safe distance, but he remained agitated and antagonistic. 


As the standoff continued, a second officer arrived in response to his colleague’s radio request for 


emergency backup.  He approached by car from behind the subject, took a moment to observe the 


situation (including the subject’s aggressive stance), and decided that his best option was to 


decisively move to grab the subject and take him to the ground with a leg sweep.  He was able to 


effectuate this tactic, and the first officer placed the subject into handcuffs. 


Seeing a small amount of blood on the man’s head from where he may have impacted the ground 


(as well as scrapes on his bare feet), the officers summoned medical aid to the scene.  The man was 


eventually transported to the hospital for treatment and placed on a psychiatric hold in light of his 


aggressive behavior and his repeated outbursts.31 


 


31 This was the criterion which brought the case within our notification protocol with the Department. 
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Force Review  


 


The primary memorandum regarding the use of force was prepared by a supervisor who had 


responded to the scene.  He followed the format/template established by the Department, which we 


find to be thorough and very useful in the topics that it requires supervisors to address.  One of 


these, for example, relates to “De-Escalation” and requires a summary of the efforts that were 


made (or an explanation as to why such attempts were not feasible).32 


The supervisor showed patience and diligence in conducting an interview with the subject.  He also 


took photos, evaluated recorded evidence (including looking for possible surveillance cameras 


from the nearby business), and did a methodical analysis of the relevant factors in reaching his 


conclusion:  namely, that the force was reasonable and justified. 


Unfortunately, the overall body of evidence was lessened by the first officer’s initial failure to 


activate his body-worn and in-car camera and audio systems.  The supervisor (and the higher-


ranking manager who later reviewed the case) properly flagged this as a concern and designed an 


intervention to remediate the issue. 


We concur with the finding that the force was in policy.   


UOF Case 3:  Controlling Force and Use of Restraint System 


Leading to Minor Injury 


 
Factual Overview  


 


Officers responded to a call for service arising from a confrontation in the street and the alleged 


robbery by force of the victim’s personal property.  Officers were able to locate, detain and 


handcuff the alleged perpetrator, a male in his fifties.  Because the victim was disabled and in a 


wheelchair, officers decided to drive the subject the short distance necessary so that the victim 


could provide a field identification.  It was when officers tried to place the handcuffed subject in 


the back of a patrol car that he began to resist energetically.  The officers struggled unsuccessfully 


to force him into the car, and eventually decided to change their plan.  They seated the subject on a 


curb and arranged for the victim to come to them.  However, the subject’s ongoing lack of 


cooperation, which included his getting up and attempting to walk away, made the officers decide 


to deploy a restraint system that would greatly limit his ability to move.  


 


32 Here, the supervisor credited the first officer’s efforts at verbal persuasion and non-confrontational 


demeanor.  The second officer made the conscious – and seemingly reasonable – choice to use the “element 


of surprise” upon his own arrival in an effort to resolve the situation. 
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Officers used further force to hold the subject’s head in an effort to overcome his movements 


during the attempted identification; the man repeatedly turned his face away to thwart the victim’s 


efforts at seeing him.  The subject then began to complain of breathing issues and neck pain.  This 


prompted the on-scene PAPD supervisor to call for medics to respond. 


The man was transported to the hospital to be evaluated.33  Several hours later, he was cleared for 


release and booking into jail.  A supervisor responded to the jail (where the subject was being 


housed in a special unit for those experiencing mental health concerns) for an interview; he 


described lingering neck stiffness as well as swollen, painful wrists. 


Force Review 


  


The memo that was prepared by the supervisor in this case was the product of a thorough 


investigation and a thoughtful, detailed analysis.  It included a lengthy interview with the subject, 


whose version of events largely coincided with the officer reports and other evidence (though the 


man took particular exception to the “twisting” of his head, to which he attributed his neck 


discomfort).34 


The various body-worn camera recordings created by the responding officers establish the 


persistent lack of cooperation from the subject, beginning with when he was first contacted by an 


officer and refused to stop for questioning.  The force was controlled and entirely driven by the 


man’s ongoing lack of cooperation, which took many forms.  It included his going completely limp 


and his twisting and kicking to prevent officers from placing him in the back seat of the vehicle. 


For their part, the officers maintained their composure and made repeated efforts to verbally 


persuade the man to stop resisting.  To their credit, they also regrouped and made a new plan when 


the struggle to force the man into the back of the patrol car began to exceed the value of 


transporting him at that moment.  The decision of on-scene supervisors to enlist the “WRAP” 


restraint device in order to limit the man’s movements and lessen the amount of “hands-on” 


physical control they needed to exert during the waiting periods before he was finally transported 


to the hospital.  


The memo that resulted from the supervisor’s review ran for several pages.  It documented the 


events in a thorough, objective fashion and analyzed the legitimacy of the officers’ actions across a 


variety of factors.  The force was found to be reasonable under the circumstances – an outcome 


with which we concurred. 


 


33 This was the criterion which brought the case within our notification protocol with the Department. 


 
34 The supervisor also spoke with the subject about the issues he had raised with jail staff concerning 


possible officer misconduct in deriding his sexuality or style of dress.  The subject did not substantiate any 


of these concerns with specific details of any kind, but the supervisor was conscientious in asking about 


them.   
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Conclusion 


 


As we moved forward with the review process and drafting of this report, we have received 


ongoing communications from PAPD management about new and developing matters, as well as 


investigation materials from five cases that were completed in more recent months.  We have 


conducted our initial assessment of those investigations, and will feature them in our next public 


report, which is scheduled to be released in August.  


On the whole, the cases covered in this Report are illustrative in several ways.  They show the 


range of issues and allegations that generate concerns by the public and/or the Department as to 


improper officer behavior. They offer insight into the process by which Taser deployments (long a 


source of community concern in Palo Alto), dog bites, and lesser uses of force are scrutinized by 


the agency – both for compliance with policy and (at times) thoughtful consideration of peripheral 


issues.  And they display the strengths, and occasional limitations with which PAPD evaluates 


officer conduct and pursues appropriate remediation.   


Our sense is that the Department’s leadership is attuned to the high expectations of its public as 


well as the engagement of the City’s elected officials.  The observations and recommendations in 


this Report are meant to be useful in meeting those recommendations, and we look forward to 


furthering our efforts in that regard as our enhanced role with the City continues. 
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DATE:  JANUARY 27, 2022  


TO: HONORABLE CITY COUNCIL                     


FROM: CHIEF OF POLICE ROBERT JONSEN 


SUBJECT: 2021 USE OF FORCE REPORT 


 


Background: 


In early June 2020, the Palo Alto City Council approved a Race and Equity Framework and action plan 
and guided the Human Relations Commission to collaborate with the Police Department to lead a review 
of the “8 Can’t Wait” campaign in relation to Palo Alto to proactively revise the Police Department’s use 
of force policy and add a greater emphasis on de-escalation and crisis intervention techniques. As the 
City’s race and equity work continued into the fall of 2020, a series of community engagement 
opportunities and City Council ad hoc conversations concluded with the City Council adopting new 
actions in November 2020 that increased transparency with the Police Policy Manual, expanded the 
scope of administrative investigations reviewed by the Independent Police Auditor (IPA), and provided 
direction to include use of force information with the IPA report submitted to the City Council.  


This memorandum satisfies the City Council’s direction to provide an annual use of force summary 


which encompasses all use of force incidents in which a “Supervisor’s Report on Use of Force” has been 


completed by the Police Department. Most commonly, a Supervisor’s Report is completed when there is 


a visible or apparent physical injury, the subject complains of pain, or the subject alleges they were 


injured. This initial summary covers the period from the City Council’s direction on November 16, 2020, 


through December 31, 2021. Subsequent reports will be published annually in January or February 


covering the prior calendar year. The Police Policy Manual requires that all uses of force by Police 


Department members “be documented promptly, completely, and accurately in an appropriate report.” 


Such reports are required to be reviewed by a supervisor and approved in writing. In certain 


circumstances, section §300.5.2 of the Police Policy Manual enumerates the circumstances where the 


“Supervisor’s Report on Use of Force” also requires review up to and including the Office of the Chief.  


Summary:  


From November 16, 2020, until the end of 2021, PAPD officers used force requiring a “Supervisor’s 


Report on Use of Force” pursuant to §300.5.2 a total of sixteen times. Of these sixteen incidents, officers 


used no more than bodily force 1 on twelve subjects, a less lethal Sage round 2 on one subject, a Taser on 


one subject, and a canine on two subjects. Eleven of the sixteen reports have been or will be sent to the  


 


                                                           
1 Bodily force includes control holds, takedowns, or other uses of the body that does not involve the use of a tool. 
2 A Sage round is a 37 millimeter less-lethal foam rubber projectile. 
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IPA for review and recommendations, as they meet the criteria for the IPA’s expanded scope of 


administrative review established by the City Council in November 2020. The expanded criteria for IPA 


review of use of force reports includes all administrative use of force reports where a baton, chemical 


agent, Taser, less-lethal projectile, canine, or firearm is used, and all cases where the subject’s injuries 


necessitate any treatment beyond minor medical treatment in the field. The remining five cases did not 


meet the criteria set forth by the City Council. The current IPA report attached to this informational 


memorandum reviewed seven of those eleven force cases. The remaining cases will be reviewed and 


reported on in the next IPA report due to Council in August 2022.  


During this same period, Palo Alto Police Officers responded to 42,405 calls for service; this equates to 


officers using force on 0.03% of dispatched calls. A call for service is generated by a dispatcher in the 


Computer Aided Dispatch (CAD) system as a result of a community member calling for assistance or an 


officer initiating field activity, such as traffic stops, pedestrian stops, and/or directed patrol. Of the 


sixteen incidents requiring a Supervisor’s Report, thirteen were associated with calls for service initiated 


by a community member, and three involved officer-initiated pedestrian stops. None of the sixteen 


incidents required the disclosure of police personnel records under the California Public Records Act 


pursuant to Senate Bill (SB) 1421 or Assembly Bill (AB) 748. SB 1421 amended Penal Code section 832.7 


to require the release of records relating to the discharge of a firearm at a person, officer use of force 


incidents resulting in death or great bodily injury, sexual assault, and acts of dishonesty. AB 748 requires 


law enforcement agencies to disclose video and audio recordings of “critical incidents” involving the 


discharge of a firearm at a person, or an incident in which the use of force resulted in death or great 


bodily injury.  


Enhanced Transparency, De-Escalation, and Training Initiatives: 


Building on the significant amount of work undertaken since the summer of 2020 to revise policy, 


increase transparency and build greater trust with our community, the Police Department continues to 


actively seek ways to improve policy, emphasize de-escalation alternatives, and expand use of force 


training opportunities. In August 2021, the Department revised its canine policy to clearly state the 


deployment of a canine was a use of force and is governed by the Police Department’s overall use of 


force policy. The revised policy also provided for fewer circumstances when a canine can be deployed 


for apprehension purposes and fewer circumstances when a canine could be deployed off-leash for any 


purpose. It also clarified pre-deployment announcement procedures and officer actions prior to 


searching with a canine.     


Over the summer, the Police Department acquired a Virtual Reality (V/R) Force-Options Simulator via a 


grant program administered by the California Commission on Peace Officer Standards and Training (CA 


POST). This simulator allows personnel to participate in “real-life” training scenarios that focus on de-


escalation strategies including skilled communication, decision making under stress, conflict resolution, 


and crisis intervention. Multiple officers have already participated in this V/R training simulator and the 


Police Department will expand the use of it moving forward to incorporate all sworn personnel. 


Additionally, the Police Department provided use of force and de-escalation training to all Police 


Department members as part of its on-going Continuous Police Training (CPT) curriculum and added a 


specific heading titled “De-escalation” to the “Supervisor’s Report on Use of Force.” This heading allows 


the incident reviewer to specifically highlight any de-escalation tactics used or explain why the 


circumstances and/or subject behavior did not allow the officer to use de-escalation. 


Lastly, in November 2021, the Police Department launched its Psychiatric Emergency Response Team 


(PERT), where a police officer is paired with a licensed mental health clinician from the Santa Clara 


County Behavioral Health Services Department. The team’s primary objective is to provide rapid 


intervention to a person in mental health crisis by de-escalating the situation and stabilizing it in the  
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least restrictive way possible. The team then strives to connect that person to services and get them the 


help they need.  The team is making very meaningful connections with the community thus far.  


Conclusion:  


As we enter 2022, the Department will continue to evaluate its use of force policies, take advantage of 


de-escalation training opportunities, and continue to connect with the Palo Alto community to 


institutionalize sustainable, positive, and transformative positive law enforcement interactions with the 


public. This summary report will be presented annually to cover one year of use of force data as done 


with this summary memorandum. The Police Department’s initial Use of Force Analysis memorandum 


included in the Race and Equity Ad Hoc Transmittal #3 in August 2020, can be viewed using the following 


link:  https://www.cityofpaloalto.org/files/assets/public/city-manager/communications-office/race-


equity/race-and-equity-data-transmittal-3-august-26-2020.pdf?t=51654.01  
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From: Aram James
To: Tony Dixon; Cecilia Taylor; Human Relations Commission; Betsy Nash; citycouncil@mountainview.gov; Enberg,

Nicholas; Jay Boyarsky; Joe Simitian; Gennady Sheyner; Greer Stone; chuck jagoda; Roberta Ahlquist; james
pitkin; Jason Green; Kevin Nious; Tanaka, Greg; Alison Cormack; Planning Commission; ParkRec Commission;
robert.parham@cityofpaloalto.org

Subject: Agent Nick Enberg a travesty to continue to employ this person in any law enforcement capacity
Date: Saturday, February 5, 2022 12:53:33 AM

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.


FYI: The below article contains one of the many videos of this unprovoked and
vicious   
canine attack on Joel Alejo. Regardless of the PAPD’s conclusion or the
conclusions of the OIR.. Agent Nicholas Enberg is, my opinion, a danger to our
community and should be fired. The video below speaks for itself: 

https://www.paloaltoonline.com/news/2022/02/04/review-finds-flaws-in-officers-
actions-after-2020-police-dog-attack

Shared via the Google app
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