Architectural Review Board
Staff Report (ID # 7132)

Report Type:

Action Items

Summary Title:

429 University Avenue

Meeting Date: 8/4/2016

Title:

429 University Avenue [14PLN-00222] To consider an appeal of the
Director of Planning and Community Environment’s Architectural
Review approval of a 31,407 square-foot, four story, mixed use
building with parking facilities on two subterranean levels on an
11,000 square-foot site. Environmental Assessment: Mitigated
Negative Declaration. Zoning District: Downtown Commercial (CD-C
(GF)(P)) District.

From:

Hillary Gitelman

Recommendation
It is recommended that the Architectural Review Board (ARB) review the applicant’s proposed
design changes in light of the City Council’s comments and the ARB’s prior direction, and that
the ARB take one of the following actions:
1. If the applicant’s design changes address the City Council’s comments and are heading
in the right direction, continue the project to a date certain for final review and a
recommendation to the City Council; OR
2. If the applicant’s design changes are not responsive to the City Council’s comments and
are heading in the wrong direction, continue the project to a date uncertain or
recommend that the staff prepare findings for the City Council’s denial of the project.
Report Summary
The applicant has submitted revised plans prepared by a fourth architect, and requests
review by the ARB. The subject project was previously reviewed by the Architectural Review
Board (ARB) on March 17, 2016 (copy of this report without attachments is available in
Attachment F). The project was also scheduled for the June 16th ARB meeting, but was not
heard as the applicant requested a delay in order to make additional revisions. Earlier staff
reports include background information, project analysis and evaluation to City codes and
policies; these reports are available online.
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ARB March 17, 2016 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/51514
Council November 30, 2015 report:
http://www.cityofpaloalto.org/civicax/filebank/documents/49953
ARB September 17, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/49028
HRB (Historic Resources Board) September 10, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/48887
Council May 4, 2015 report:
http://www.cityofpaloalto.org/civicax/filebank/documents/47015
ARB February 19, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/45974
ARB January 15, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/45512
ARB November 20, 2014 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/44755
ARB November 7, 2013 Preliminary Review report:
http://www.cityofpaloalto.org/civicax/filebank/documents/37588

There are multiple purposes to this report and meeting. First, this report evaluates the
project in response to the ARBs comments made on March 17, 2016, when the Board was
presented with revised designs intended to address City Council comments from November
2015. The analysis section below builds upon the information contained in earlier reports and
is modified to reflect recent project changes. Second, this meeting provides the ARB with an
opportunity to evaluate the project given the changes to the skin of the building, assess its
appropriateness within the neighborhood context and consistency with City policies and
findings, and convey any concerns to the applicant. The applicant will have an opportunity to
respond to concerns expressed by the ARB. Community members are also encouraged to
provide early input to the project concept. A comprehensive review of the project related to
the Architectural Review Findings, Context-Based Design Criteria and development standards
will occur after the ARB provides direction regarding the design and the applicant submits
plans that respond to the specific direction.
Background
A previous iteration of this project was formally reviewed by the ARB at three public hearings.
On February 19, 2015, the ARB recommended approval of the project to the Director on a 4-0
vote. The Director tentatively approved the project with conditions on February 25, 2015 to
reflect the ARB recommendation1.

1

Project plans recommended by the ARB and approved by the Director of Planning and
Community Environment on February 25, 2015:
http://www.cityofpaloalto.org/civicax/filebank/documents/37684
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An appeal was received within the prescribed appeal period. On April 6, the City Council voted
to hear the appeal. The City Council considered the matter at the public hearing on May 4,
20152. Following testimony and deliberation, the City Council voted 5-4 to continue the appeal
and requested the applicant redesign the project and have the Historic Resources Board (HRB)
and ARB address specific issues identified by Council. A revised project plan was received on
August 27, 20153. The project plan was reviewed by the HRB on September 10, 2015 and the
ARB on September 17, 2015.
On November 30, 2015, City Council reviewed the revised project and considered the feedback
provided by the HRB and ARB. City Council continued to express concern about the project’s
inability to meet all of the findings for Architectural Review and Context-based Design Criteria
necessary to approve the revised project3.
City Council requested the applicant to engage the ARB and explore design options that would
address the concerns raised in the November 30th public hearing, with a focus on specific
Architectural Review findings and Context-based Design Criteria as outlined in the following
section.
The applicant prepared two design concepts and presented to the ARB on March 17, 2016.
With two board members recused from the discussion, due to conflict of interest or perceived
bias, a quorum was formed with three board members to comment on the conceptual design
options. The Board expressed the following comments:






A preference for design option B, as the stair tower was pushed back from Kipling Street
and the alley elevation was more refined with distinctive materials.
Encouraged the architect to explore options that would further reduce perceived
massing at the corner of Kipling Street and alley.
Recommended a reduction of the “eyebrow” (overhang at the third floor) and step back
on the fourth floor at the alley side would improve the perceived massing.
Two out of three board members felt that recessed light wells, material and texture
variations may be a design solution to provide relief from the blank wall on the west
façade.
Two out of three board members recommended more façade variation along University
Avenue to maintain the 25 foot storefront rhythm and respect the recessed entrances
found in the vicinity.

2

Council May 4, 2015 meeting transcript is viewable on the City’s website at the links provided below:
http://www.cityofpaloalto.org/civicax/filebank/documents/49301
3

Council comments were referring to the project plan that was last reviewed by the HRB on September 10, 2015
and the ARB on September 17, 2015 are viewable at this link provided below:
Project Plan received on August 27, 2015:
http://cityofpaloalto.org/civicax/filebank/documents/49669
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Two out of three board members would like the project to maintain the same number
of residential units, but expressed concern over the perceived mass of these units.
While two out of three board members complemented the proposed material selection,
concerns were raised on the reflectivity of materials that are adjacent to sidewalk and
roadway.
A board member commented on the size of proposed shower space and the tight
turning maneuver in/out the bike parking facility.

The Board continued the project to May 19, 2016 ARB meeting. The draft verbatim transcript of
the ARB March 17, 2016 meeting can be found in Attachment G. A video recording of the
Board’s meeting is available online: http://midpenmedia.org/architectural-review-board-40/.
Staff recommends readers review the draft transcript and video for a complete understanding
of the Board’s comments.
In response to above, the applicant changed architects and submitted a design to be
considered at the June 16, 2016 ARB hearing. The June 16, 2016 hearing was continued to
allow the applicant additional time to refine their proposal. Attachment E contains a
description of the design provided by the applicant. Critical design features are summarized
as follows:
 The facades on Kipling Street and University Avenue are modified to reduce the
appearance of massing and height.
 A series of stainless steel shades are proposed to address privacy and solar shading,
which will also echo the 20-25 foot storefront pattern along University Avenue.
 Much of the rooftop utilities will be relocated below grade to limit the perceived
(equipment screen) mass and height of building.
 The western façade will have a recess to provide relief from the bulk of the blank wall.
 A new garden wall at the alley elevation and recessed balconies on the upper floors
are proposed to create visual interest and add to the pedestrian experience.
Analysis4
The project is located at 425-447 University Avenue on an 11,000 square foot (sf) parcel in the
Downtown Commercial (CD-C (GF)(P)) zoning district (Attachment A). The project will replace
two existing one-story commercial building with a new four story mixed-use building.
Although the original plan proposed a total of 31,407 sf floor area (2.86:1 FAR) with 20,407 sf
of commercial and 11,000 sf residential uses (a total of 4 residential units), the current plan
shows the building is 31,157 sf (2.83:1 FAR) with 20,407 sf of commercial retail and
commercial office uses and 10,750 sf of residential uses (a total of four residential units). The
4

The information provided in this section is based on analysis prepared by the report author prior to the public
hearing. The Architectural Review Board in its review of the administrative record and based on public testimony
may reach a different conclusion from that presented in this report and may choose to make alternative findings. A
change to the findings may result in a final action that is different from the staff recommended action in this
report.
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original proposal included two levels of subterranean parking for 40 vehicular parking spaces
when the required parking is 34 vehicular parking spaces. The current proposal shows a total
of 38 parking spaces with 17 spaces on first basement level and 21 spaces on the second
basement level.
Proposed Design Concept
The applicant has prepared a new design concept to address the comments received from the
ARB hearing on March 17, 2016. The current design includes retail on the ground floor, office
on the second floor, residential units on the third and fourth floor and office on the fourth
floor.
The proposed design, submitted on July 22, 2016, consists of architectural changes from the
design last reviewed by the ARB. Notable revisions include a new approach to the façade and
shifts in the massing of the building. Changes to the project are summarized as follows:
University Avenue Elevation
 The previous proposal showed four retail entrances; the current design proposes five
retail entrances.
 The previous proposal intended to create two distinct building facades by stepping
back massing on the upper floors. The current design proposes a cohesive façade with
a consistent setback on the first two floors. The third floor is setback eight-feet from
University Avenue, and an eyebrow above the third floor is setback two-feet from the
University Avenue property line. The residential use and office use on the fourth floor
are setback 16-feet from the University Avenue property line.
 The March 17, 2016 proposal created a solid grid made of concrete and stone to frame
the windows and doors. The current design utilizes floor-to-ceiling glass panels with
some visual divisions made by stainless steel panels and metal mesh panels over
portions the façade. Further, the applicant has proposed a one-and-a-half story
concrete portico entry way along University Avenue.
Kipling Street Elevation
 The March 17, 2016 proposal included a retail entrance. The proposed design includes
a retail and entrance for the office use on the second and fourth floors.
 Where the previous proposal created a column-and-grid system to create storefront
rhythm, the current design proposes continuous display windows with a one-and-ahalf story concrete portico. The concrete portico entry feature serves as a lobby for
the office and residential uses on the second through fourth floors.
 The March 17, 2016 project setback the building at the corner of Kipling Street and the
Alley. The July 22, 2016 proposal steps back each higher floor. The second floor is
setback six-feet from the edge of Kipling Avenue. Terraces on the third and fourth
floors are setback approximately 19-feet from the edge of Kipling Avenue and fourfeet from the alley.
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Where the previous proposal showed massing modulation on the upper floors, the
July 22, 2016 design proposes a second floor located at the property line of Kipling
Street. The upper floors are setback from Kipling Street. The third floor residential
uses are setback approximately eight-feet, and the fourth floor elevator shaft is
setback 11-feet and the office setback 37-feet.

Alley Elevation
 The March 17, 2016 proposal showed two distinctive building facades. The July 22,
2016 proposal shows a two-story tall garden wall on the first two floors. Third and
fourth floor balconies are setback four-feet from the property line and residential uses
are setback 10-feet from the property line. The elevator shaft is located approximately
18-feet from the rear alley property line.
 The previous proposal included more defined spaces for utility equipment and bicycle
parking. The current design locates bicycle parking and trash collection close the alley
and Kipling Street intersection. The trash collection area is adequately screened and
the bicycle parking is located in a more open area. Utility equipment is
undergrounded.
 The previous proposal showed massing modulation on the upper floors. The July 22,
2016 project sets back the office nine-feet from the edge of the alley, and a balcony
extends to the alley side property line. The upper floors are stepped back from the
second floor. The residential uses on the third and fourth floors are nine-feet from the
alley and the edge of the balconies are four-feet from the alley.
Interior Lot Elevation
 The previous proposal included a blank building façade. However, the current design
proposes recesses and modulations that minimize façade massing.
Many of the positive architectural features from the March 17, 2016 design, specifically from
Option B that was well received by a majority of the ARB, are implemented with a different
architectural design in the July 22, 2016 project. However, the project may not address the
City Council and ARB’s concerns to the extent that the ARB may desire. The ARB expressed
the following at the March 17, 2016 meeting:
 Develop a building design that creates general visual unity of the street (Contextbased Design Criteria in PAMC 18.18.090 (a)(2)(B));
 Creating a rhythmic façade pattern that will be compatible with the adjacent
buildings (Context-based Design Criteria in PAMC 18.18.090 (a)(2)(B)(ii));
 Include articulations that break down building mass (Context-based Design Criteria
in PAMC 18.18.090 (b)(2)(H)); and
 Includes greater setback to create more harmonious transition onto Kipling Street
(Context-based Design Criteria in PAMC 18.18.090 (b)(2)(H) and Architectural
Review Finding in PAMC 18.76.020(d)(2)).

City of Palo Alto
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The proposed project responds to some of the directions identified. The project incorporates
greater setbacks and reduces massing at the corner of Kipling Street and the alley. The
elevator shaft and stair well are setback from the alley and Kipling Street. Balconies and the
third and fourth floor residences are setback to reduce the mass and bulk of the building.
Further, the two-foot setback of the eyebrow along University Avenue reduces the apparent
bulk of the building. Additionally, the five entry doors along University Avenue provide a
sense of rhythm with other entry-ways along the street. These are key revisions to the project
that respond to the Council’s direction.
ARB Purview
The ARB can consider the project as it relates to critical Context-Based Design Criteria
(Attachment B) and Architectural Review Findings (Attachment C). As discussed in the
November 30th, 2015 Council meeting. City Council requested the ARB ensure the project’s
compliance on the following provisions:
Context-Based Design Criteria (PAMC chapter 18.18.110)
 (a)(1)(B): Contextual and Compatibility Criteria – Context
 (a)(2)(B)(i): Contextual and Compatibility Criteria – Compatibility goal in relation to
siting, scale, massing and materials
 (a)(2)(B)(ii): Contextual and Compatibility Criteria – Compatibility goal in relation to
rhythmic pattern of the street
 (a)(2)(B)(iii): Contextual and Compatibility Criteria – Compatibility goal in relation to
pattern of roof lines and projections
 (b)(2)(B): Context-based Design Considerations and Findings – Street building facades in
relation to eaves, overhang, porches and other architectural elements that provide
human scale and help break up building mass
Architectural Review (PAMC chapter 18.76.020)
 (d)(1): Architectural Review Findings in relation to design’s consistency and compatibility
with applicable elements of the Palo Alto Comprehensive Plan (Attachment D)
 (d)(2): Architectural Review Findings in relation to design’s compatibility with the
immediate environment of the site
 (d)(4): Architectural Review Findings in relation to design’s compatibility with areas as
having a unified design character or historic character
 (d)(12): Architectural Review Findings in relation to compatibility and appropriateness in
materials, textures, colors, details of construction and plant materials to the project’s
function and to adjacent structures, landscape elements and functions
Key elements for the ARB to consider include, but are not limited to, the following:
 Visual unity along the University and Kipling – The project uses different materials than
those found in other buildings along Kipling and University. Buildings along University
Avenue are comprised of brick and stucco. The large glass expanses and modern design
contrasts these more traditional styles.
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Massing and articulation - The applicant incorporated additional setbacks on the third
and fourth floors and incrementally reduced the square footage on the fourth floor from
the residential unit. However, the building contains uninterrupted facades on the
second floor and the eyebrow over the third floor visually increases the massing.

During its deliberation on the project, if the ARB believes the applicant’s response to the ARB
and Council is heading in the right direction; staff recommends a continuation for the applicant
to respond to any final comments.
Zoning Compliance
The July 22, 2016 design was proposed to be in compliance with both the objective
development standards of the Downtown Commercial zoning district as well as the more
subjective criteria discussed in the architectural review and context based findings. Minor
adjustments may be made in the final plan to ensure compliance with the floor area ratio,
required pedestrian recessed area and public art requirement.
In addition, the ARB should be aware that the project is subject to the loading area
requirements in the City’s Zoning Code (PAMC 18.52.040 Table 3). This project, like the
recently approved project at 2515 El Camino Real, is considered under “Other Uses” for
mixed-uses, since there is no direct requirement for mixed-use projects and loading spaces.
These determinations have in the past been based on case by case conditions, practicality of
providing loading space on-site and likelihood of being used as designed, given that many
delivery drivers sometimes forgo on-site loading for more convenient, and possibly illegal,
temporary loading. In this instance, one loading space would be provided in the existing
alley as has been historically allowed in the Downtown area.
Public Art
The applicant has not proposed public art at this time. However, the applicant indicates a desire
to move forward with a public art component as part of the project.
Environmental Review
The subject project has been assessed in accordance with the authority and criteria contained
in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the
environmental regulations of the City. A draft Initial Study, Mitigated Negative Declaration
(MND) and Mitigation Monitoring Program were prepared and circulated for this project. The
proposed design concept will not result in additional impacts nor require additional mitigation
measures5.
5

The project’s Initial study, Mitigated Negative Declaration and Mitigation Monitoring Program, are viewable at
the City’s website at the link provided below:
Initial Study and Mitigated Negative Declaration:
http://cityofpaloalto.org/civicax/filebank/documents/49897
Mitigation Monitoring Program:
http://cityofpaloalto.org/civicax/filebank/documents/46687
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Public Notification, Outreach & Comments
The Palo Alto Municipal Code requires notice of this public hearing be published in a local
paper and mailed to owners and occupants of property within 600 feet of the subject
property at least ten day in advance. Courtesy postcard mailing occurred on July 25, 2016,
which is more than ten days in advance of the meeting.
Public Comments
The project appellant remains involved in the process and has requested confirmation that
the project meets the loading requirements expressed in the Zoning Code.

Report Author & Contact Information
Adam Petersen, Contract Planner
(650) 938-1111, ext. 106
APetersen@m-group.us

ARB6 Liaison & Contact Information
Jodie Gerhardt, AICP, Planning Manager
(650) 329-2575
jodie.gerhardt@cityofpaloalto.org

Attachments:
 Attachment A: Location Map (PDF)
 Attachment B: Context-based Design Criteria
(DOCX)
 Attachment C: Architectural Review Findings
(DOCX)
 Attachment D: Relevant Comprehensive Plan Policies and Programs
(DOCX)
 Attachment E: Applicant's Project Description Letter - Received July 27, 2016
(PDF)
 Attachment F: Architectural Review Board Staff Report for March 17, 2016 (without
attachments) (PDF)
 Attachment G: Draft Transcript of Architectural Review Board March 17, 2016 Meeting
(DOCX)
 Attachment H: Project Plans (DOCX)

6

Emails may be sent directly to the ARB using the following address: arb@cityofpaloalto.org
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ATTACHMENT B
PALO ALTO MUNICIPAL CODE CHAPTER 18.18.110
CONTEXT-BASED DESIGN CRITERIA
(a) Contextual and Compatibility Criteria
Development in a commercial district shall be responsible to its context and compatible with
adjacent development, and shall promote the establishment of pedestrian oriented design.
(1) Context
(A) Context as used in this section is intended to indicate relationships between the site's
development to adjacent street types, surrounding land uses, and on-site or nearby natural
features, such as creeks or trees. Effective transitions to these adjacent uses and features
are strongly reinforced by Comprehensive Plan policies.
(B) The word "context" should not be construed as a desire to replicate existing
surroundings, but rather to provide appropriate transitions to those surroundings.
"Context" is also not specific to architectural style or design, though in some instances
relationships may be reinforced by an architectural response.
(2) Compatibility
(A) Compatibility is achieved when the apparent scale and mass of new buildings is
consistent with the pattern of achieving a pedestrian oriented design, and when new
construction shares general characteristics and establishes design linkages with the overall
pattern of buildings so that the visual unity of the street is maintained.
(B) Compatibility goals may be accomplished through various means, including but not
limited to:
(i) the siting, scale, massing, and materials;
(ii) the rhythmic pattern of the street established by the general width of the buildings
and the spacing between them;
(iii) the pattern of roof lines and projections;
(iv) the sizes, proportions, and orientations of windows, bays and doorways;
(v) the location and treatment of entryways;
(vi) the shadow patterns from massing and decorative features;
(vii) the siting and treatment of parking; and
(viii) the treatment of landscaping.
(b) Context-Based Design Considerations and Findings
In addition to the findings for Architectural Review contained in Section 18.76.020(d) of the
Zoning Ordinance, the following additional findings are applicable in the CD district and
subdistricts:
(1) Pedestrian and Bicycle Environment
The design of new projects shall promote pedestrian walkability, a bicycle friendly environment,
and connectivity through design elements such as:

A. Ground floor uses that are appealing to pedestrians through well-designed visibility
and access;
B. On primary pedestrian routes, climate and weather protection where possible, such as
covered waiting areas, building projections and colonnades, and awnings;
C. Streetscape or pedestrian amenities that contribute to the area's streetscape
environment such as street trees, bulbouts, benches, landscape elements, and public
art;
D. Bicycle amenities that contribute to the area's bicycle environment and safety needs,
such as bike racks, storage or parking, or dedicated bike lanes or paths; and
E. Vehicle access from alleys or sidestreets where they exist, with pedestrian access from
the public street.
(2) Street Building Facades
Street facades shall be designed to provide a strong relationship with the sidewalk and the
street(s), to create an environment that supports and encourages pedestrian activity through
design elements such as:
A. Placement and orientation of doorways, windows, and landscape elements to create
strong, direct relationships with the street;
B. Facades that include projecting eaves and overhangs, porches, and other architectural
elements that provide human scale and help break up building mass;
C. Entries that are clearly defined features of front facades, and that have a scale that is
in proportion to the size and type of the building and number of units being accessed;
larger buildings should have a more prominent building entrance, while maintaining a
pedestrian scale;
D. Residential units and storefronts that have a presence on the street and are not
walled-off or oriented exclusively inward;
E. Elements that signal habitation such as entrances, stairs, porches, bays and balconies
that are visible to people on the street;
F. All exposed sides of a building designed with the same level of care and integrity;
G. Reinforcing the definition and importance of the street with building mass; and
H. Upper floors set back to fit in with the context of the neighborhood.
(3) Massing and Setbacks
Buildings shall be designed to minimize massing and conform to proper setbacks through
elements such as:
A. Rooflines that emphasize and accentuate significant elements of the building such as
entries, bays, and balconies;
B. Design with articulation, setbacks, and materials that minimize massing, break down
the scale of buildings, and provide visual interest;
C. Corner buildings that incorporate special features to reinforce important intersections
and create buildings of unique architectural merit and varied styles;
D. Building facades articulated with a building base, body and roof or parapet edge;
E. Buildings set back from the property line to create an effective 12' sidewalk on El

Camino Real, 8' elsewhere;
F. A majority of the building frontage located at the setback line; and
G. No side setback for midblock properties, allowing for a continuous street facade,
except when abutting low density residential.
(4) Low-Density Residential Transitions
Where new projects are built abutting existing lower-scale residential development, care shall
be taken to respect the scale and privacy of neighboring properties through:
A. Transitions of development intensity from higher density development building types
to building types that are compatible with the lower intensity surrounding uses;
B. Massing and orientation of buildings that respect and mirror the massing of
neighboring structures by stepping back upper stories to transition to smaller scale
buildings, including setbacks and daylight planes that match abutting R-1 and R-2
zone requirements;
C. Respecting privacy of neighboring structures, with windows and upper floor balconies
positioned so they minimize views into neighboring properties;
D. Minimizing sight lines into and from neighboring properties;
E. Limiting sun and shade impacts on abutting properties; and
F. Providing pedestrian paseos and mews to create separation between uses.
(5) Project Open Space
Private and public open space shall be provided so that it is usable for the residents, visitors,
and/or employees of a site.
A. The type and design of the usable private open space shall be appropriate to the
character of the building(s), and shall consider dimensions, solar access, wind
protection, views, and privacy;
B. Open space should be sited and designed to accommodate different activities, groups,
active and passive uses, and should be located convenient to the users (e.g.,
residents, employees, or public)
C. Common open spaces should connect to the pedestrian pathways and existing natural
amenities of the site and its surroundings;
D. Usable open space may be any combination of private and common spaces;
E. Usable open space does not need to be located on the ground and may be located in
porches, decks, balconies and/or podiums (but not on rooftops);
F. Open space should be located to activate the street façade and increase "eyes on the
street" when possible;
G. Both private and common open space areas should be buffered from noise where
feasible through landscaping and building placement;
H. Open space situated over a structural slab/podium or on a rooftop shall have a
combination of landscaping and high quality paving materials, including elements
such as planters, mature trees, and use of textured and/or colored paved surfaces;
and
I. Parking may not be counted as open space.

(6) Parking Design
Parking needs shall be accommodated but shall not be allowed to overwhelm the character of
the project or detract from the pedestrian environment, such that:
A. Parking is located behind buildings, below grade or, where those options are not
feasible, screened by landscaping, low walls, etc.;
B. Structured parking is fronted or wrapped with habitable uses when possible;
C. Parking that is semi-depressed is screened with architectural elements that enhance
the streetscape such as stoops, balcony overhangs, and/or art;
D. Landscaping such as trees, shrubs, vines, or groundcover is incorporated into surface
parking lots;
E. For properties with parking access from the rear of the site (such as a rear alley or
driveway) landscaping shall provide a visual buffer between vehicle circulation areas
and abutting properties;
F. Street parking is utilized for visitor or customer parking and is designed in a manner to
enhance traffic calming;
G. For properties with parking accessed from the front, minimize the amount of frontage
used for parking access, no more than 25% of the site frontage facing a street should
be devoted to garage openings, carports, or open/surface parking (on sites with less
than 100 feet of frontage, no more than 25 feet);
H. Where two parking lots abut and it is possible for a curb cut and driveway to serve
several properties, owners are strongly encouraged to enter in to shared access
agreements; and
I. Parking is accessed from side streets or alleys when possible.
(7) Large (Multi-Acre) Sites
Large (in excess of one acre) sites shall be designed so that street, block, and building patterns
are consistent with those of the surrounding neighborhood, and such that:
A. New development of large sites maintains and enhances connectivity with a hierarchy
of public streets, private streets, walks and bike paths (integrated with Palo Alto's
Bicycle Master Plan, when applicable);
B. The diversity of building types increases with increased lot size (e.g., <1 acre =
minimum 1 building type; 1-2 acres = minimum 2 housing types; greater than 2 acres
= minimum 3 housing types); and
C. Where a site includes more than one housing type, each building type should respond
to its immediate context in terms of scale, massing, and design (e.g., Village
Residential building types facing or abutting existing single-family residences).
(8) Sustainability and Green Building Design
Project design and materials to achieve sustainability and green building design should be
incorporated into the project. Green building design considers the environment during design
and construction. Green building design aims for compatibility with the local environment: to
protect, respect and benefit from it. In general, sustainable buildings are energy efficient, water
conserving, durable and nontoxic, with high-quality spaces and high recycled content materials.
The following considerations should be included in site and building design:

A. Optimize building orientation for heat gain, shading, daylighting, and natural
ventilation.
B. Design landscaping to create comfortable micro-climates and reduce heat island
effects.
C. Design for easy pedestrian, bicycle, and transit access.
D. Maximize onsite stormwater management through landscaping and permeable
pavement.
E. Use sustainable building materials.
F. Design lighting, plumbing, and equipment for efficient energy and water use.
G. Create healthy indoor environments.
H. Use creativity and innovation to build more sustainable environments. One example is
establishing gardens with edible fruits, vegetables or other plants to satisfy a portion
of project open space requirements.
I. Provide protection for creeks and riparian vegetation and integrate stormwater
management measures and open space to minimize water quality and erosion
impacts to the creek environment.
J. Encourage installation of photovoltaic panels.

ATTACHMENT C
PALO ALTO MUNICIPAL CODE CHAPTER 18.76.020
FINDINGS FOR ARCHITECTURAL REVIEW
(d) Findings
Neither the director, nor the city council on appeal, shall grant architectural review approval,
unless it is found that:
(1)

The design is consistent and compatible with applicable elements of the Palo Alto
Comprehensive Plan;

(2)

The design is compatible with the immediate environment of the site;

(3)

The design is appropriate to the function of the project;

(4)

In areas considered by the board as having a unified design character or historical
character, the design is compatible with such character;

(5)

The design promotes harmonious transitions in scale and character in areas between
different designated land uses;

(6)

The design is compatible with approved improvements both on and off the site;

(7)

The planning and siting of the various functions and buildings on the site create an
internal sense of order and provide a desirable environment for occupants, visitors and
the general community;

(8)

The amount and arrangement of open space are appropriate to the design and the
function of the structures;

(9)

Sufficient ancillary functions are provided to support the main functions of the project
and the same are compatible with the project's design concept;

(10) Access to the property and circulation thereon are safe and convenient for pedestrians,
cyclists and vehicles;
(11) Natural features are appropriately preserved and integrated with the project;
(12) The materials, textures, colors and details of construction and plant material are
appropriate expression to the design and function and whether the same are compatible
with the adjacent and neighboring structures, landscape elements and functions;
(13) The landscape design concept for the site, as shown by the relationship of plant masses,
open space, scale, plant forms and foliage textures and colors create a desirable and
functional environment and whether the landscape concept depicts an appropriate unity
with the various buildings on the site;

(14) Plant material is suitable and adaptable to the site, capable of being properly maintained
on the site, and is of a variety which would tend to be drought-resistant and to reduce
consumption of water in its installation and maintenance;
(15) The project exhibits green building and sustainable design that is energy efficient, water
conserving, durable and nontoxic, with high-quality spaces and high recycled content
materials. The following considerations should be utilized in determining sustainable site
and building design:
(A) Optimize building orientation for heat gain, shading, daylighting, and natural
ventilation;
(B) Design of landscaping to create comfortable micro-climates and reduce heat
island effects:
(C) Design for easy pedestrian, bicycle and transit access;
(D) Maximize on site stormwater management through landscaping and permeable
paving;
(E) Use sustainable building materials;
(F) Design lighting, plumbing and equipment for efficient energy and water use;
(G) Create healthy indoor environments; and
(H) Use creativity and innovation to build more sustainable environments.
(16) The design is consistent and compatible with the purpose of architectural review as set
forth in subsection (a).

ATTACHMENT D
REVELENT COMPREHENSIVE PLAN POLICIES AND PROGRAMS
429 UNIVERSITY AVENUE
14PLN-00222

Some of the Comprehensive Plan goals, programs and/or polices related to the project are
outlined as follows:
Goal L-1: A well-designed, compact city, providing residents and visitors with attractive
neighborhoods, work places, shopping districts, public facilities and open spaces.


Policy L-5: Maintain the scale and character of the City. Avoid Land Uses that are
overwhelming and unacceptable due to their size and scale.

Goal L-4: Inviting, pedestrian-scale centers that offer a variety of retail, commercial services and
provide focal points and community gathering places for the city’s residential neighborhoods
and employment districts.


Policy L-18: Encourage the upgrading and revitalization of selected centers in a manner
that is compatible with the character of surrounding neighborhoods.



Policy L-19: Encourage a mix of land uses in all Centers, including housing and an
appropriate mix of small-scale local businesses.



Program L-19: Support implementation of the Downtown Urban Design Guide. The
Downtown Urban Design Guide is not mandatory but provides useful ideas and direction
for private development and public improvement in the Downtown area.



Policy L-20: Encourage street frontages that contribute to retail vitality in all Centers.
Reinforce street corners with buildings that come up to the sidewalk or that form corner
plaza.



Program L-21: Improve the University Avenue/Downtown area by adding landscaping
and bicycle parking and encouraging large development projects to benefit the public by
incorporating public art.



Policy L-23: Maintain and enhance the University Avenue/Downtown area as the central
business district of the City, with a mix of commercial, civic, cultural, recreational and
residential uses. Promote quality design that recognizes the regional and historical
importance of the area and reinforces its pedestrian character.



Policy L-24: Ensure that University Avenue/ Downtown is pedestrian-friendly and
supports bicycle use. Use public art and other amenities to create an environment that
is inviting to pedestrian.

Goal L-6: Well-designed buildings that create coherent development patterns and enhance city
streets and public spaces.


Policy L-48: Promote high quality, creative design and site planning that is compatible
with surrounding development and public spaces.



Program L-49: In areas of the City having a historic or consistent design character,
design new development to maintain and support the existing character.



Policy L-49: Design buildings to revitalize streets and public spaces and to enhance a
sense of community and personal safety. Provide an ordered variety of entries, porches,
windows, bays and balconies along public ways where it is consistent with
neighborhood character; avoid blank or solid walls at street level; and include humanscale details and massing.

Goal L-9: Attractive, inviting public spaces and streets that enhance the image and character of
the City.


Policy L-67: Balance traffic circulation needs with the goal of creating walkable
neighborhoods that are designed and oriented towards pedestrians.



Policy L-73: Consider public art and cultural facilities as a public benefit in connection
with new development projects. Consider incentive for including public art in large
development projects.



Policy L-75: Minimize the negative physical impacts of parking lots. Locate parking
behind buildings or underground wherever possible.

Goal H-2: Support the construction of housing near schools, transit, parks, shopping,
employment and cultural institutions.


Policy H-2.2: Continue to support the redevelopment of suitable lands for mixed use
containing housing to encourage compact, infill development. Optimize the use of
existing urban services and support transit use.

Goal T-1: Less reliance on single-occupant vehicles.


Policy T-1: Make land use decisions that encourage walking, bicycling and public transit
use.



Program T-1: Encourage infill, redevelopment, and reuse of vacant or underutilized
parcels employing minimum density requirements that are appropriate to support
transit, bicycling and walking.



Program T-2: Promote mixed use development to provide housing and commercial
services near employment centers, thereby reducing the necessity of driving.

Goal T-3: Facilities, services, and programs that encourage and promote walking and bicycling.


Policy L-19: Improve and add attractive, secure bicycle parking at both public and
private facilities, including multi-modal transit stations, on transit vehicles, in City parks,
in private development, and at other community destinations.



Policy T-23: Encourage pedestrian-friendly design features such as sidewalks, street
trees, on-street parking, public spaces, gardens, outdoor furniture, art and interesting
architectural details.

Goal T-8: Attractive, convenient public and private parking facilities.


Policy T-45: Provide sufficient parking in the University Avenue/Downtown and
California Avenue business districts to address long-range needs.

Goal B-5: Attractive, vibrant business centers, each with a mix of uses and a distinctive
character.


Policy B-20: Support and enhance the University Avenue/Downtown area as a vital
mixed use area containing retail, personal service, office, restaurant, and entertainment
uses. Recognize the important of an appropriate retail mix, including small local
businesses, to the continued vitality of Downtown.

Attachment E

Attachment F

Architectural Review Board
Staff Report (ID # 6655)

Report Type:

New Business

Summary Title:

429 University Avenue [14PLN-00222]

Title:

429 University Avenue [14PLN-00222] To Consider an Appeal
of the Director of Planning and Community Environment’s
Architectural Review Approval of a 31,407 Square-Foot, Four
Story, Mixed Use Building With Parking Facilities on Two
Subterranean Levels on an 11,000 Square-Foot Site.
Environmental Assessment: An Initial Study was prepared
and a Mitigated Negative Declaration was circulated from
November 17, 2014 to December 12, 2014. Zoning District:
Downtown Commercial (CD-C (GF)(P)) District.

From:

Jonathan Lait

Lead Department:

Meeting Date: 3/17/2016

Planning and Community Environment

RECOMMENDATION
Staff requests the Architectural Review Board (ARB) conduct a review of the conceptual project
plans, evaluate design options, receive public testimony, and provide comments on the design
to staff and the applicant.
EXECUTIVE SUMMARY
On November 30, 2015, the City Council conducted a second public hearing on the appealed
project and requested the ARB to reconsider the [revised] project in its entirety for its
compliance with the Context-based Design Criteria and the Architectural Review findings, and
directed the ARB to make a formal recommendation on the revised project to City Council1.
1

The relevant City Council reports, including all attachments, and meeting records are viewable at the links
provided below:
Council November 30, 2015 report:
http://www.cityofpaloalto.org/civicax/filebank/documents/49953
Council November 30, 2015 motion:
http://www.cityofpaloalto.org/civicax/filebank/documents/50105
Council November 30, 2015 transcript:
City of Palo Alto
Planning & Community Environment
250 Hamilton Avenue
Palo Alto, CA 94301
(650) 329-3221
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During the hearing, City Council remained concern about the project’s compatibility with
respect to scale, massing and transition to the lower profile buildings in the area2. Council
referred the project back to the ARB for review of a revised project. The applicant has prepared
two design options to facilitate the ARB discussion. The applicant will then return to the ARB
with revised plans for formal recommendation.
BACKGROUND
A previous iteration of this project was formally reviewed by the ARB at three public hearings3.
On February 19, 2015, the ARB recommended approval of the project to the Director on a 4-0
vote. The Director tentatively approved the project with conditions on February 25, 2015 to
reflect the ARB recommendation4.
An appeal was received within the prescribed appeal period. On April 6, the City Council voted
to hear the appeal. The City Council considered the matter at the public hearing on May 4,
20155. Following testimony and deliberation, the City Council voted 5-4 to continue the appeal
and requested the applicant redesign the project and had the Historic Resources Board (HRB)
and ARB address specific issues identified by Council.

http://www.cityofpaloalto.org/civicax/filebank/documents/51167
2

Council comments were referring to the project plan that was last reviewed by the HRB on September 10, 2015
and the ARB on September 17, 2015 are viewable at this link provided below:
Project Plan received on August 27, 2015:
http://cityofpaloalto.org/civicax/filebank/documents/49669
3

The relevant ARB reports, with all attachments, are viewable on the City’s website at the links provided below:
ARB November 7, 2013 Preliminary Review report:
http://www.cityofpaloalto.org/civicax/filebank/documents/37588
ARB November 20, 2014 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/44755
ARB January 15, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/45512
ARB February 19, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/45974
4

Project plans recommended by the ARB and approved by the Director of Planning and
Community Environment on February 25, 2015:
http://www.cityofpaloalto.org/civicax/filebank/documents/37684
5

The relevant Council report, with all attachments, including the appeal letter, are viewable on the City’s website
at the links provided below:
Council May 4, 2015 report:
http://www.cityofpaloalto.org/civicax/filebank/documents/47015
Council May 4, 2015 Transcript:
http://www.cityofpaloalto.org/civicax/filebank/documents/49301
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A revised project plan was received on August 27, 20152. The project plan was reviewed by the
HRB on September 10, 2015 and the ARB on September 17, 20156. The draft verbatim
transcript for the HRB and ARB meetings can be found in Attachment E and F, respectively.
On November 30, 2015, City Council reviewed the revised project and considered the feedback
provided by the HRB and ARB. City Council continued to express concern about the project’s
inability in meeting all of the findings for Architectural Review and Context-based Design
Criteria necessary to approve the revised project.
City Council requested the applicant to engage the ARB and explore design options that would
address the concerns raised in the November 30th public hearing, with a focus on specific
Architectural Review findings and Context-based Design Criteria as outlined in the following
section.
PROJECT DESCRIPTION
Current Project
The applicant has prepared two design options that maintain the same land use and parking
program as previously proposed. The project is located at 425-447 University Avenue on a
11,000 square feet (sf) parcel in the Downtown Commercial (CD-C (GF)(P)) zone district. The
project will replace two existing one-story commercial building with a new 31,407 square foot
(sf), four story, mixed-use building that contains 20,407 sf of commercial floor area and 11,000
sf of residential floor area (a total of 4 residential units) with two levels of subterranean parking
for 40 vehicular parking spaces.
Design Options
Two design options are proposed and both options will create different land use configurations
as compared to the previous plans. The current design options include retail on the ground
floor, office on the second floor, residential units on the third and fourth floor, and office on the
fourth floor.
These design options present a variety of architectural changes. Some of the more notable
revisions include a greater differentiation on the upper floor massing to create two distinct
façades along University Avenue, an increased setback of interior space at the corner of the
alley and Kipling Street, and greater massing articulation on the rear façade facing Lane 30.
The predominant difference between the two design options is the elevator/stair tower on the
Kipling elevation. Option A includes a single 20 feet wide and 50 feet tall tower structure; where
6

The relevant HRB and ARB reports, with all attachments, are viewable on the City’s website at the link provided
below:
HRB September 10, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/48887
ARB September 17, 2015 report:
https://www.cityofpaloalto.org/civicax/filebank/documents/49028
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option B includes a two-tier elevator/stair structure with a base of 24 feet wide and 27 feet tall
below a second tier that is 15 feet wide and 23 feet tall. The upper tier is more integrated with
the overall building massing as it is further setback from property lines behind eaves and
projections. Other differences between the two design options involve the decorative open
stairway and massing variations on the rear elevation. The applicant’s description of the design
options are detailed in Attachment D.
DISCUSSION
ARB Purview
The ARB in its review will want to evaluate the design options and consider whether the
preferred option or certain aspects of an option meet the findings for Context-based Design
Criteria (Attachment A) and Architectural Review (Attachment B). More specifically, City Council
requested the ARB to ensure the project’s compliance on the following provisions. The
applicant has described how the design options meet these criteria and findings in Attachment
D.
Context-based Design Criteria (PAMC chapter 18.18.110)
- (a)(1)(B):
Contextual and Compatibility Criteria – Context
- (a)(2)(B)(i):
Contextual and Compatibility Criteria – Compatibility goal in relation to
siting, scale, massing and materials
- (a)(2)(B)(ii): Contextual and Compatibility Criteria – Compatibility goal in relation to
rhythmic pattern of the street
- (a)(2)(B)(iii): Contextual and Compatibility Criteria – Compatibility goal in relation to
pattern of roof lines and projections
- (b)(2)(B):
Context-based Design Considerations and Findings – Street building
facades in relation to eaves, overhang, porches and other architectural
elements that provide human scale and help break up building mass
Architectural Review (PAMC chapter 18.76.020)
- (d)(1):
Architectural Review Findings in relation to design’s consistency and
compatibility with applicable elements of the Palo Alto Comprehensive
Plan7 (Attachment C)
- (d)(2):
Architectural Review Findings in relation to design’s compatibility with
the immediate environment of the site
- (d)(4):
Architectural Review Findings in relation to design’s compatibility with
areas as having a unified design character or historic character
- (d)(12):
Architectural Review Findings in relation to compatibility and
appropriateness in materials, textures, colors, details of construction and
plant materials to the project’s function and to adjacent structures,
landscape elements and functions

7

A list of applicable elements of the Palo Alto Comprehensive Plan is in Attachment C for discussion purposes.
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Zoning Compliance
The current design options were proposed to be in compliance with both the objective
development standards of the Downtown Commercial zoning district as well as the more
subjective criteria discussed in the architectural review and context based findings. Minor
adjustments may be made in the final plan to ensure compliance with the floor area ratio,
required pedestrian recessed area, setbacks on the residential open terraces and public art
requirement.
ENVIRONMENTAL REVIEW
The proposed project is subject to environmental review under provisions of the California
Environmental Quality Act (CEQA). Pursuant to the requirements of the CEQA, a draft Initial
Study, Mitigated Negative Declaration (MND) and Mitigation Monitoring Program were
prepared and circulated for this project8. The proposed design options will not result in any
additional impacts nor require additional mitigation measures.
Attachments:
 Attachment A - Context-based Design Criteria
(DOCX)
 Attachment B - Architectural Review Findings
(DOCX)
 Attachment C - Relevant Comprehensive Plan Policies and Programs
(DOCX)
 Attachment D - Applicant's Project Description Letter
(PDF)
 Attachment E - Draft Transcript of Historic Resources Board September 10, 2015
Meeting
(DOCX)
 Attachment F - Draft Transcript of Architectural Review Board September 17, 2015
Meeting
(DOCX)
 Attachment G -Project Plans (PDF)

8

The project’s Initial study, Mitigated Negative Declaration and Mitigation Monitoring Program, are viewable at
the City’s website at the link provided below:
Initial Study and Mitigated Negative Declaration:
http://cityofpaloalto.org/civicax/filebank/documents/49897
Mitigation Monitoring Program:
http://cityofpaloalto.org/civicax/filebank/documents/46687

Attachment G

ARCHITECTURAL REVIEW BOARD
DRAFT EXCERPT OF MINUTES: March 17, 2016

City Hall/City Council Chambers
250 Hamilton Avenue

Call to Order
Roll Call
Present:

Chair Robert Gooyer; Vice Chair Alexander Lew, Board Members Peter Baltay, Wynne
Furth, Kyu Kim

Absent:
Oral Communications
Agenda Changes, Additions and Deletions
City Official Reports
1.
2.

Future Tentative Agenda Schedule and Subcommittee Assignments
List of Staff Approved (Minor) Architectural Reviews

Continued Business
3.

2515-2585 El Camino Real [15PLN-00170]: Request by the Hayes Group Architects on
Behalf of ECRPA, LLC for Site and Design Review to Allow a New 39,858 Square Foot, 3-Story
Mixed Use Building Including Retail, Office, 13 Residential Condominium Units and One Level of
Underground Parking on a 39,638 square foot Lot to Replace a 9,694Square Foot Existing
Restaurant (Olive Garden). The Project Includes a Request for a Conditional Use Permit (CUP) to
Exceed the 5,000 Square Foot Office for the Site by Approximately 4,835 Square Feet.
Environmental Assessment: An Initial Study was drafted and a Mitigated Negative Declaration
was circulated on January 19, 2016. Zoning Districts: CC (2) and CN. For more information,
contact Margaret Netto at margaret.netto@cityofpaloalto.org.

New Business
4.

2747 Park Boulevard [14PLN-00388]: Request by DES Architects, on behalf of Jay Paul
Company, for Architectural Review of a new three-story 33,323 sq. ft. research and development
project, replacing the existing 4,800 sq. ft. commercial building. The project provides 133
parking spaces and includes landscape and pedestrian amenities. Environmental Assessment:
An Initial Study and Mitigated Negative Declaration were circulated on January 29, 2016. Zoning
District: General Manufacturing (GM). For more information, contact Clare Campbell at
clare.campbell@ctiyofpaloalto.org.

5.

411-437 Lytton Avenue [14PLN00-489]: Request by Hayes Group Architects, Inc. On
Behalf Of Ehikian & Company for Architectural Review to allow the demolition of an existing
commercial building and the construction of a new three story mixed-use, office and residential
building (two units) and a 1,417 sf Addition To An Existing Historic Category 2 residence on two
lots to be merged. A two level underground parking garage is proposed to be constructed under
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the new mixed use building adjacent to the existing residential building. Environmental
Assessment: A Mitigated Negative Declaration was circulated February 26, 2016 to March 17,
2016. Zoning District: CD-C(P) Community Commercial Downtown District and Pedestrian
Shopping Combining District.
For more information, contact Sheldon Ah Sing at
sheldon@mplanninggroup.com.
[At the beginning of Item 5, Board Member Baltay recused himself from Items 5 and 6.]
Board Member Furth: Before you take a break, if I could say that I will not participate in the review of
429 University Avenue. I don't have a conflict of interest on financial grounds. The applicant has asked
that I recuse myself, because of a concern that I may be unable to make a decision on the evidence
presented here, but would in fact be biased. I will not participate.
Chair Gooyer: Then it's down to three of us for the 429.
6.

429 University Avenue [14PLN-00222]: To Consider an Appeal of the Director of Planning
and Community Environment’s Architectural Review Approval of a 31,407 Square-Foot, Four
Story, Mixed Use Building with Parking Facilities on Two Subterranean Levels on an 11,000
Square-Foot Site. Environmental Assessment: An Initial Study was prepared and a Mitigated
Negative Declaration was circulated from November 17, 2014 to December 12, 2014. Zoning
District: Downtown Commercial (CD-C (GF)(P)) District. For more information, contact Christy
Fong at Christy.fong@cityofpaloalto.org.

Chair Gooyer: Why don't we start with the staff report.
Jodie Gerhardt: Good afternoon. Jodie Gerhardt, Current Planning Manager. I am pinch-hitting for
Christy Fong, who is the project planner. Let me try and—we've seen this project a few times, but I'll
just sort of re-orient you to the timeline. We have the overall project being four stories, 31,000 square
feet, a mixed-use building, being a net gain of approximately 19,000 square feet. This is a major
architectural review, and the environmental documents have already been circulated and concluded. As
far as the timeline, there was a preliminary review on the project. The ARB did hear this for, I believe,
three hearings at which time they did make a positive recommendation. The Director's decision was
appealed to Council. After that Council decision, it was returned to the ARB and the HRB. In the
November timeframe, it was brought back to Council. Council still had some concerns about the
massing, especially on Kipling. They have asked for it to be returned to ARB for some changes to the
architecture. This just explains the November hearing, that Council had a 9-0 vote to continue the
appeal and to have ARB reconsider the entirety of the project for compliance with the contextual criteria
and the architectural review findings. They specifically noted certain criteria in the contextual based
criteria and the architectural review findings. These are the specific items that Council wanted to look
specifically at. We just have some quick slides. We'll go through these slides pretty quickly. These are
the existing buildings from University Avenue and also the existing buildings from Kipling. We'll go
through several slides on University Avenue, just sort of showing how it started at the preliminary stage.
The first formal here. Second formal, you see that it's now kind of differentiated into two different kind
of facades. The third formal that the ARB ultimately recommended approval of. It was revised when it
went to Council in the September timeframe. This was the September version. Today we're looking at
two potential options. We have Option A which—the University side between Option A and B looks fairly
similar. Here's A, and then the next one would be—here's A just in color rendering. We have Option B,
and then the color rendering for Option B there. The next slide should be removed to the Kipling side.
At the preliminary stage, this is what it looked like on Kipling. Then the first formal. Second formal. The
changes in the rear there, adding balconies and things. The third formal that was recommended by the
ARB. The September version. And now. Option A and B on the Kipling side, there's a little more
differentiation now between Option A and B. Here's A where the stair tower would go all the way to the
fourth floor there. Option B—sorry. We have a color version of Option A, kind of giving you a
perspective down the street that shows the existing trees and things of that nature. Option B, you see
that the stair tower is sort of smaller, pushed more into the building. Floor plan-wise, the stairs are
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actually in the same location, but there is some shifting on the elevations. B with the color rendering and
the existing trees. I believe that's it. We have a recommendation—this really is sort of more of a study
session idea. We just wanted to bring these options to the ARB early. There is a new architect onboard.
They are trying to look at some options about how to better conform to the findings and the criteria.
We're hoping that the ARB can just help inform that process before we get too deep into these changes.
Thank you.
Chair Gooyer: Are you looking for then us to pick A or B, and then make our comments about that, that
it'll come back to us or ...
Ms. Gerhardt: I think you could pick A, B or C. C could be a mixture. We're just looking for comments.
Yes, this would ultimately come back to the ARB for a more formal hearing and a recommendation that
would go to Council.
Chair Gooyer: It's going to go that route before the City Council ever gets involved in it again.
Ms. Gerhardt: Correct. We'll bring it back to ARB for a formal recommendation. That's what Council
requests.
Chair Gooyer: Anyone else have any questions?
Vice Chair Lew: With regard to the Permit Streamlining Act and the three hearings, my understanding is
that the limit of three meetings doesn't apply in appeals. Is that correct?
Ms. Gerhardt: I would have to verify that.
Vice Chair Lew: Yeah, next time. Thank you.
Chair Gooyer: Why don't we start then with the applicant's presentation. You have 10 minutes.
Jeremy Freeman, Topos Architects: Good afternoon. My name is Jeremy Freeman. I'm with my
colleague, Kelvin Chua, here representing Topos Architects. We're going to present, like I said, couple
options laid out in front of you. Before we do that, I'd like to discuss with you kind of our design
approach first, and then we can talk about the options. First thing, we realize that to make this building
contextual, is that this building has three prominent elevations. It has University, it has Kipling, and it
has a alley. We're trying to address all of those. Specifically on the University side, we picked up on the
25-foot bay rhythm that's going down University. That base level is picking up that 25-foot rhythm, and
then that rhythm is capped off at a two-story height. Now that picks up on the neighboring contextual
buildings. Then the third residential building—the third-floor residential steps back, and then the fourthfloor residential steps back even further. From University, it becomes virtually invisible. Another
technique to mitigate the overall size of the building, we've treated 425 University as kind of a standalone
building. It recesses, and the material palette changes, so it can be read as a different building
altogether. We actually have a video to show you how this would look if you're walking down or driving
down University. Let's play that now. You can see the building on the left-hand side is integrated into
this footage. This is what that building would feel like on site. Our feeling here is that this is very
contextual. It fits very well within University. The other item that we were working with is an item of
contextual relationship, is the fact that it's right across the street from the Varsity Theatre. At Varsity
Theatre, this marquee lights up at night. It has a really nice, warm presence to the street. We are trying
to work with that and integrate that into our building in the terms of we're kind of tipping our hat, if you
will. At night, the residents will turn on the lights in the third floor, and it'll light that strong eave that we
have, and it'll make that kind of visual connection between the two. On Kipling, this is a view that you
previously saw. We're saying that the existing street trees here do a pretty good job of screening the
mass of the building itself. What you're seeing is the third and fourth floors and the warm residential
materials that are being used on those elevations. Stepping closer into that shot, this is a shot from
Kipling and the alley corner. In this perspective, in this option we've created this kind of jewel box foyer
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entry. It's wrapping in glass which has the public art located on the interior of that space that can be
nicely lit at night, that will be visible for all the people on Kipling to enjoy. We also stepped back the
elevator core, as you can see here. Then at the base level, we're stepping back the building itself to
create a pedestrian plaza. It just makes that much more pedestrian friendly, both for Kipling and the
alleyway. By making that move, it mitigates that mass even more. This is an existing shot of that
alleyway corner. It's really right now kind of a very utilitarian space. It has exposed meters, off-street
parking and kind of a questionable second-story structure. We're just trying to enhance this space, make
it much more enjoyable for pedestrians and the users. I think there's another view looking down the
alleyway here. What we're proposing also is on the left-hand side a nice storage facility for bikes.
They're able to store their bikes, lock them. There's going to be a shower facility. By providing those
amenities, we'll increase the actual use of cyclists in the City of Palo Alto. This is a view from the alley.
You'll see the base wraps around. In the upper levels, the third and fourth floors, we're providing large
exterior balconies which provide just life and kind of eyes on the street, if you will, so they can see what's
going on down the alley, just making it a safer space. By stepping it back also, it's another trick to kind
of—it's a technique to add some articulation and minimize the visual mass of the building. This is a view
from afar on Lytton. What we're saying is that the mass actually—you'll see that kind of slight rendering
coming in. It fits well within the skyline of the existing buildings from afar. Now, let me just quickly
discuss the option variations here. We talked with several of the neighbors, and then we consulted with
Michael Harbour and the planning staff. We worked on two variations all within kind of a very tight site
constraints. Let me kind of outline that real quickly. First, we wanted to maximize the store frontage on
the site, so that's what you see in red. The next step we wanted to do was kind of determine where the
entry to the parking garage is going to be. We, right off the bat, said the alley is where we're going to
want to enter into the parking structure. We have the two options. The right-hand arrow would
eliminate any store frontage possibility, so we quickly decided the logical location is going to be on the
left-hand side within the alleyway. Then that determined—now, we're going to need parking. The blue
hatch is kind of the parking zone. Then car circulation. Finally this all leads up to the fact that we're
going to need egress cores. This is one egress core. Finally, the second egress core is the main foyer to
the residence. We felt that is contextually more appropriate to be on Kipling, so this is where we located
it. It can't be any further back, because then it would restrict the circulation of the cars below. This is
kind of where we focused our attention in terms of generating different massing options. That leads me
into—this is Option A, what you're seeing. You'll see much more kind of elegance, a stair tower that is
further forward. It's wrapped in limestone. Option B, that stair tower pushes further back into the
building. Stepping closer into that view, Option A, we have again that stair tower with the possible
location for public art on the left-hand side. The stair tower itself would be very open from the interior,
because it's going to be glass that would wrap that corner. The other major difference is the exterior
stairway that goes down to the alley. This is a stair that would be used for the commercial access. It
just enhances the pedestrian activity on the alleyway, just making it a safer, nicer place to be. Option B
takes a different tactic. We shift that elevator core further back. We're making again this jewel box, if
you will, location for the public art. The retail space in the back is larger. That is the main differences in
these options. Quickly, let me just discuss here how we did that. Option A, the stairs actually wrap the
elevator core. Option B, we have switch-back stairs at the basement, and then we offset those stairs
once we get above the main level. This is inherently less efficient, but it was just the maneuver that we
were able to do to kind of push that elevator core further back, kind of try and mitigate some of the
mass. Option A, you'll see on the right-hand side the elevator core, which is kind of a signal to where
you enter into the residential from Kipling side. I mean, you can see from the Kipling side. Option B
shows that view as it pushes further back.
Chair Gooyer: You're getting pretty close.
Mr. Freeman: This is it; this is the last slide. We look forward to your feedback and hopefully your
recommendation.
Chair Gooyer: Thank you. Any questions of the applicant? Nope.
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Vice Chair Lew: I have a question for you. On Scheme A, you're showing a stair above the Retail Space
D. That's like a third staircase for the building. I just wanted to understand the Code implications of
that. Normally, they don't—under a regular exit stair, you're not allowed to use the space under the
stair. If it's an additional stair above what's required, then you can do anything you want?
Mr. Freeman: That's correct.
Vice Chair Lew: Very interesting. Excellent.
Chair Gooyer: Is that it?
Vice Chair Lew: Yes.
Board Member Kim: I have a quick clarification question on the parking situation. Are the parking counts
for both schemes the same?
Mr. Freeman: Yes, 40 spaces for each. It's listed on the cover sheet of both A and B. There's a required
34 spaces; we're providing 40 spaces.
Board Member Kim: I noticed on Scheme A in Basement Level 1, there is that corner spot; whereas, in
Scheme B there is not. If we flip to A14, Sheet A14, Drawing Number 2, if we compare the two schemes,
there's a corner parking spot. On Scheme A it's labeled as Parking Spot Number 19. That's not in
Scheme B. Have you accounted for that spot somewhere else and I've just missed it or ...
Ms. Gerhardt: Board Members, if I may. I believe the project is actually six parking spaces over the
requirement.
Board Member Kim: You're saying they are the same parking count for both schemes?
Mr. Freeman: They are, but I would like to double check your comment. I can get back to you on that.
Board Member Kim: That's fine.
Chair Gooyer: I've got various cards here for speakers. The routine usually is you get 3 minutes. I will
mention one name and then the second one after that, so you can ... Why don't we start with Michael
Harbour, and then followed by Jeff Levinsky.
Michael Harbour, appellant: Hello, good afternoon. Thank you for hearing the resubmission of this. I
wanted to just point out for clarification, because it was mentioned by the applicant or the architect, that
obviously Topos Architects is represented by one of your Board Members, and they also happen to be
tenants of the applicant as well. The optics here is pretty deplorable. Not a comment on the architect
itself, but this is the third architect that's been hired for this process. There seems to be some dubious
ways of getting around some of the issues here. To get to the issue of the Council, the Council asked
you to address size, compatibility, scale and massing. This is a lovely building if looked at in a vacuum.
We still have the issue of Kipling Street and then the Alleyway 30. There was a lot of presentation about
the step-backs from University Avenue, but there was not much changed in terms of the massing and the
size, nor the compatibility with regard to the Kipling side and the University side here. The building is the
exact same square footage as it was before. All we have done is rearrange the layers on this third and
fourth floors of the cake here. I think the City Council was extremely explicit in what the applicant
needed to do in terms of dealing with the size, scale and massing. There's been a refusal on the side of
the applicant to look at the overall square footage and how it impacts Kipling Street. Prior to this, you
heard a presentation on Lytton Avenue about a three-story structure. Lytton's a very wide street. This is
putting four stories on the most narrow street of Palo Alto, in Downtown Palo Alto. It does not make
sense. We would not be here right now if there was not an issue of a transfer of development right
where we're trying to be railroaded in terms of getting four stories. You've all said on previous hearing
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dates that you thought personally that this building was too big, but you felt like your hands were tied
due to the TDR issue. I've been informed by multiple sources that Council has said as well that a TDR
does not guarantee you the right to build to that maximum. The receiving site needs to be compatible
with that. To put four stories here on this narrow street, when you're looking at Lytton which was three
stories—that's the last Ken Hayes presentation—just is not right. If we were here dealing with maybe a
two-story structure with a third floor setback, we probably would not have been here. The construction
would have already started by now. I do say that this is a better design. I like the issue of the jewel
box. I like the issue of the stepped-back stairs. Nothing against the architect who has made himself
available to me. We're still trying to ramrod four stories down here. If I could just have a couple more
seconds here. Again, I think the issue here is that they just still have not given appropriate context to
the Kipling side and to the rear side. If you are the resident living across the street, why would you want
to look at a four-story stairwell structure and garage? It just doesn't make sense for those poor people
living across the street there. Please keep that in mind, and keep in mind what the City Council has
asked you to do, twice now. I don't want to have to continue to appeal this, and I will.
Chair Gooyer: Thank you. We have Jeff Levinsky, followed by Doria Summa.
Jeff Levinsky: Good afternoon, Board Members. I want to build on what Michael has already said. It's
unfortunate the Council Minutes weren't included in your packet, because the Council made a number of
points that I think are important. One was they brought up the issue of the treatment of the side wall
facing west. That's actually in your—it says here all exposed sides of a building should be designed with
the same level of care and integrity. I think in both Options A and B, you still see the blank wall that's
looking in the west direction. Another issue that the Council brought up, that Michael touched on also,
was the notion that there is no vested right to build 3.0 FAR. There's really no vested right to build any
FAR; you have to meet all the other requirements. The Council talked about this and said they're worried
that somewhere else in the City process people are assuming that if you have 3.0 FAR, then you get to
build it and it's just a matter of what can we do to make it look nicer. They don't have the right if other
rules come into play saying that they can't achieve the daylighting or the compatibility, then that
overrides the 3.0 FAR. They didn't want you to be afraid to say no to a plan that has 3.0 FAR in it. One
other thing was that visualization of the alleys that we saw didn't have any cars in them. Of course,
that's the route that the cars will be taking, so that should be kept in mind on that as well. Thank you
very much.
Chair Gooyer: Next we have Doria Summa, followed by Ruth Bunnenberg.
Doria Summa: Thank you for letting me address you again today. I want to thank the applicant. I think
the new version of the building has some really nice things about it, but frankly to me—I agree with the
comments made about the FAR and that nobody is guaranteed the maximum FAR. It sort of seems that
applicants are thinking that that's the case. I think it's a shame you don't have the Minutes available to
you, but maybe you all remember and took a chance to read them. I also agree that this is not achieving
what the Council wanted about compatibility, size, scale and massing. I think the building is handsome.
I kind of like Option B more, but it looks out of place. To me, it would look great at Stanford Shopping
Center. It just doesn't belong where it is. I think that the Council will benefit from your expert opinion
there. I feel bad because I feel like the architects tried to do a very good job. I'm concerned that they're
trying to pass the alleyway off as more pedestrian and bike friendly, which I don't think it will be because
of the cars going in and out of the garage. Thank you very much.
Chair Gooyer: Thank you. We have Beth, and then Kent Mitchell.
Beth Bunnenberg, speaking as an individual: Hello. I'm Beth Bunnenberg, and I'm speaking as an
individual today. I wanted to give you a little more historic background, because the Council asked me
during their session about this appeal what the HRB had said. I wanted to fill you in a little bit on that
background. I think it's a shame that the original reports didn't have the defect which was in the historic
structures, that they did not properly consider the fact that this building is literally surrounded by Birge
Clark buildings. Our University Avenue is different from a number of downtowns these days. They are
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high rise, big box stores, and that's it. Ours is a much more walkable, friendly, vibrant retail, and people
enjoy coming. That's part of the joy of Palo Alto. Many of those structures are 1 1/2 stories or maybe
two stories, particularly these surrounding it. You have the building that is directly next to it, which is a
Birge Clark and has the very decorative tile. It's a Category 3. We have across the street, as the
architect pointed out, the Varsity Theatre is a bit further down. The important thing from these historic
structures—the resources, inventory is the fact that that whole series of little buildings were built to
complement the Varsity. Birge Clark didn't do it, but they were to complement, so that you have a
unified district there of basically much smaller buildings. Also, the old, old Apple building, I should say,
which was Swain's Music Company, is also a Birge Clark, and it's directly across the street. Not on the
inventory because the chevrons were taken off, but it still maintains the beautiful blue-green tile. I would
urge you in your considerations to place what you're doing in this kind of context and save our beautiful
University Avenue. Thank you.
Chair Gooyer: Thank you. We have Kent.
Kent Mitchell, attorney for the applicant: Good afternoon. Kent Mitchell, I'm the attorney for the
applicant. I'm not going to go into legal things. I just want to make one comment about the build out to
the FAR. I believe the referral to you was very specific by Council, and they were looking for your
architectural expertise to determine whether the findings, the Architectural Review Board findings can be
made with this size of a structure. I don't think we're back here to argue about whether the TDRs are
okay or not okay or whether there's a guarantee or not. I really want you to look strictly at the
architectural features and does this now meet the criteria for subjective approval. With respect to the—
very briefly on the historical points, there are two reports in the file by historical consultants that were
retained and selected in one case by the Council. They reviewed the whole area, the immediate area,
and they both concluded without any doubt at all that this particular structure would have no adverse
impact on the historical qualifications or the eligibility for these structures that are in the neighborhood.
That is the CEQA standard. These structures would still qualify. Finally, one more procedural point. I
know this is to be returned, according to the staff in your discussion, to the ARB; however, the additional
things that will be done really aren't going to add anything to your determinations of your findings.
They're going to be more engineering. We would have hoped that this could go directly to Council at
least in the conceptual stage, so they can find out what you do endorse. They're looking for
endorsement; they're looking for guidance from you as the people with the expertise here. They made
that very clear. I think what they want to hear is what do you think of these options, is one of the
options one you'd like us to pursue, and then we can go and pursue the other things, and then it could
come back to ARB. To go through all the engineering when really you've got everything before you now
that you will have then seems like it's an extra step that might take more of your time, more of staff's
time and not be very productive. Thank you.
Chair Gooyer: Thank you. I have no more speaker cards. Is there anyone else who would like to—if
there's anybody else left—anyone else who'd like to address the Board? I guess not. Would staff like to
respond to that last comment as far as the process?
Ms. Gerhardt: I think the Council is looking for a recommendation from the ARB. We have two options
in front of you right now. We don't have the preparation documents in order for you to make a
recommendation. If you felt comfortable, we could come back pretty quickly with those findings and
conditions, but we're not ready today.
Chair Gooyer: Thank you. I'll bring it back to the Board here. Anyone have any questions?
Vice Chair Lew: I have a question for the architect, Mr. Freeman. I was wondering if you could explain
the materials. I think they are significantly different than what the previous design had proposed. I was
wondering if you could explain the choices. I think that they don't, at least at this moment, really show
very clearly in the drawings. It seems like, from what I could tell in the material samples, that they're
actually very nice materials.
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Mr. Freeman: I have some larger samples. Can I bring this (crosstalk)?
Vice Chair Lew: That'd be great.
Mr. Freeman: The larger piece of stone that's on the bottom is a piece of limestone. That's what we're
proposing is at the kind of commercial retail base of the building. That is kind of the 25-foot rhythm base
I was referring to. That stone that you're holding right now is another piece of limestone. That is the
stone that would be for the stairwell. There is two panels of Alucobond; that's metal panels that would
be on that 425 University location. The wood paneling there would be what would be used on the eaves
underneath. Yes, correct.
Vice Chair Lew: Thank you very much for that.
Chair Gooyer: Is that it for questions?
Vice Chair Lew: I had a question about what the owner is thinking about in terms of the retail space. Is
there a possibility that this is one tenant? I mean, you're showing a particular plan. It's not really the
ARB's purview to determine where you divide it. It seems to me that how the facade is divided with
respect to the 25-foot module on University does impact—how we break up the storefronts does affect a
potential tenant inside. Also, as you go down Kipling, I think you're showing Retail Space D, which is sort
of set back from the street to create a nice plaza, but then it doesn't really get any visibility from people
passing by on University Avenue. I think it's important that people get—that there's some sort of sight
line so that people can see the store. That would not be as much of a concern if it was all grouped
together, if Retail Space D were combined. Are there any general thoughts about how the retail space
would work?
Elizabeth Wong, applicant: Hello.
Vice Chair Lew: Welcome back.
Ms. Wong: Thank you. A building is designed for many, many years. We're talking about maybe a 100
years, maybe another 10 of my years that live on. The economic environment of Palo Alto has varied
many times. We had had two major recessions. This building is built so that it could accommodate
different situations. The columns are perfect places to divide the space into smaller retail spaces. It
could be that it would be four retail spaces on University or it could be two retailers each enjoying two
bays. It is hard to tell exactly how it's going to play out. We don't have something specific in mind. I
think that it was built and designed with flexibility.
Vice Chair Lew: Thank you.
Chair Gooyer: Do you have anything? You don't have to. In that case, why don't we—there's no one
else who wants to address the Board for this item, so we'll bring it back. You want to start, Alex? I don't
know how you want to do it. You want to select one or the other?
Vice Chair Lew: I think I had a preference for B mostly because I think we struggled with the stair tower
previously. It seems like B gets rid of—minimizes the stair tower. That's the glass jewel box. I think
that that—I guess that's my preferred option. Several of the speakers mentioned the Council directive
and Minutes that weren't included in the packet. I actually did sit through that whole meeting. I
remember that. I guess in my mind, of the concerns that I heard from the Council, I'm not sure that the
revised schemes address all of them. I think there are significant improvements here, particularly the
materiality. I'm actually very excited about the materials. I think those are a huge upgrade from the
previous schemes. My hunch is that they wanted more massing changes up on the top floor. I could be
wrong. There was definitely a diverse view on the Council. We have a large Council, but they did say 90 to come back to the ARB. I heard a whole range of things in between there about the actual design. I
think Mr. Levinsky was mentioning the blank wall on the west facade, which faces the neighboring—is an
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internal side yard property line. We do have blank walls in places Downtown. There are some buildings
here on Hamilton where the blank wall has been addressed. I think maybe you could consider looking at
those. I don't have the exact address; it's Emerson and Hamilton, has potentially a blank wall facing an
internal property line. I don't know exactly what they did, but they figured out either a setback or
windows or something on that. That same issue came up on Ken Hayes' project on Bryant and Hamilton.
He did some stuff there in changing the materials. I don't recall that he actually added any windows, but
he did try to provide some relief from just having a uniform, blank, fireproof material right on the
property line. I think Beth Bunnenberg's point is that—I do think that there's something missing in the
project with respect to all of the buildings around the Varsity Theatre and all the storefronts. When I
look at all the storefronts, there's a lot of variation. There are fairly large recesses at the entrances.
There's just generally not uniformity; they're sort of like—what do we call it? They're similar, but they're
not completely uniform and there's variation and filigree. I think this scheme is getting closer, but I think
it could go one step further to try to be more compatible with the buildings across the street. I would
argue—I think they're fairly compatible with the newer buildings on your side of the street. My
understanding from reading like Council Member Holman's comments on this project, I think they were
looking for something closer to the Spanish-style things on the other side of the street, like more
variation if possible, and trying to really maintain the 25-foot rhythm and variation of the storefronts.
That's where I am on this one. There are numerous improvements. Again, I think that we're still—at the
end of the day, we may still be in the same place with regard to the neighbors and the appellant. For
me, it's really mostly on the upper floors, on the residential. It seems like there's room for improvement
on the massing of those. I think you've done the bottom part of the building pretty well. Some of the
upper parts seem to be a little less resolved. I realize that's really hard getting—I've worked on mixeduse buildings. It's really hard to get everything to stack correctly and getting all the different things that
are happening on different floors. I realize that's a very difficult challenge. That's where I am at the
moment. I do have one more question, though. I think in some of your renderings you were showing—
is it the pepper tree that's on Kipling? Is that ...
Mr. Freeman: (inaudible) carob tree.
Vice Chair Lew: It's a carob tree. Are you proposing now in the current scheme to keep the tree? I
think the staff were trying to—were recommending removal, right?
Mr. Freeman: It will be largely dependent upon staff. We feel that, because of that step back for that
pedestrian plaza, there's an opportunity to keep it. What they tell us will be the determining factor.
Vice Chair Lew: I would love to keep it if possible. I think they were proposing like gingko trees to
replace it, which are very nice, but they can be really slow growing initially. I think we've seen some
over at Stanford Hospital where they've been there for like 20 years or so, and they really haven't
matured at all. I think that would be a huge—yeah, I think it'd be huge to try to keep the tree, if it's
possible. It may not be the right decision long term, but at least initially I would like to keep it.
Chair Gooyer: Thank you. Kyu.
Board Member Kim: Thank you for your presentation, and thank you for taking on the challenge of trying
to redesign this building a little bit. I was trying to think back to—what I thought was one of the best
moves that was made with the evolution of this building was actually the decision to make Retail A look
almost as if it's a separate building. I just keep thinking maybe there's an opportunity to do a little bit
more of that, whether it's along the University Avenue elevation or maybe more importantly along
Kipling. Having said that, I think the material that you've chosen, this bone white, may be a little bit too
bright. I don't know if there was a design decision that determined that, but I would just caution you to
maybe do a light study and make sure that it's not going to blind the pedestrians or the drivers that go
up and down University. Overall, I think the choice of new materials really refreshes the building. I think
each scheme has kind of its separate pros and cons. To me, I think the—speaking of creating a look of a
different building or creating kind of this comma or period or what have you, I think the stair tower
actually did a fairly good job of that. I realize that it may appear too massive when it sticks out, but I
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think that's kind of a pro of the Scheme A. While as in Scheme B, even though you've been able to push
that kind of behind, I think it introduces much more glass and glazing which, depending on its reflectivity,
could be more welcoming or it could be more cold to the pedestrians walking by. I think in Scheme A,
the additional stair up to the commercial second floor is a stair that would hardly ever be used. I think
with the amount of traffic that will go on in Lane 30 regardless of people parking underground, just even
the normal loading traffic along that alleyway, I think that stair is not going to be one that many people
are going to want to take. I appreciate the bicycle storage lockers and the showers. To me, it looks a
little bit tight, especially if there are bikes that are parked right behind the gate. I wonder if a person can
maneuver their bike around to get to one of those last spots or even maneuvering their way into the
shower room looks like it could be tight. Having said these things, I think my gut instinct is also to lean
towards Scheme B. I think with regards to the way that the rest of Kipling will feel, looking at the
building, I think having the stair tower come out towards the street is a little bit more intimidating and
less friendly than it is with it being pushed back in Scheme B. I think my preference is for Scheme B as
well. Just to reiterate some of the other comments that have been made. The alley elevation, I think,
still has to be refined a little bit. I think some of these elevations are a little bit misleading. On A16, I
noticed that, not so much for Scheme A, but for Scheme B there's additional line weights and lines of the
building that should be shown. They're very faint in our printouts. I think the building ought to read a
little bit more accurately as well as perhaps some shade or a different choice of materials at the garage
entry and exit. Right now, it's just shown kind of as the same white as the metal facade treatment. I
think that was another pro of Scheme B, that the metal does wrap towards the back of the building. I
think the alleyway elevation for Scheme B is much better than what it is for Scheme A. Going back to the
talk of traffic and congestion on Kipling, to me I see cars coming either from El Camino Real or from 101.
Regardless of which direction you're coming from, once you see the building it's very difficult to get to
the parking lot, especially with Kipling being such a narrow street. If there are cars parked on both sides
of the street, it's extremely difficult to navigate your way down there. Even if you do, you really have to
go left on Lytton and then come back around before you can come down that alleyway as it is. It is a
one-way alley, correct? I know that's not an easily solvable problem, but it's just one that has recurred
to me. I think there could be some more refinement done. I think overall the direction that we're
headed in is positive. I think really the Kipling side really needs to be addressed with the massing. It
just seems clear that the biggest complaint or concern is that the massing is just too big, especially at
that corner of the alley and Kipling. I would stress that you take another look at that and see if there's a
way to either reduce the height there or to push it back even further. I think the moves that you've
started to make definitely lead towards the right direction. I'm encouraged by what I see, and I'm
excited to see what comes next.
Chair Gooyer: Thank you. The way I see it with this project is that it's always been about just the bulk
or the perceived bulk of it. A lot of it is perception. The reality of it is that no matter which scheme we
pick, but if we're starting out with a situation where we've been told that this thing shouldn't look as
bulky, it should be toned down. Yet, we haven't cut a square foot out of the building itself. It's a little
tough to say make it look a lot smaller than it is when the applicant is not giving anything, so to speak.
The reality of it is I think we're in a situation—we've heard from the person who appealed it to the City
Council, if we come up with a building like this, he'll appeal it again. We could be sitting here for the
next 10 years going back and forth from the City Council to us to the City Council to us. This is, I think, a
big step in the right direction. It's an attractive building, as I think one of the people said, if it was not in
this particular point. One of the perceptions that I have—one of the things that make this again look
bigger is the enormous eyebrow on the third floor. I think it looks good in what it is. I'm not saying it
would help the architecture or improve the way it is right now by reducing it. The reality of it is, if that
eyebrow was reduced a great deal, the building would look smaller. I do agree that Option B is probably
the more practical, mainly because same sort of thing we've been fighting with this sort of stair tower for
every iteration. It's always been perceived as a massive item there. I do like the idea and I agree with
my fellow Board Member that because of the three bays on the entire corner, that whole entity looks big.
I think it was a big improvement when we went on the University side from the four bays to a three-andone. Maybe we need to do that a little bit more, bring it even down to a perceived three buildings or
something or four buildings or something like that. The reality of it is to make this work, I think, and
especially where the main complaints are the elevation off the alleyway or at least along Kipling, not so

City of Palo Alto

Page 10

Attachment G
much University because on University especially if it's toned back a little, again it would look like a twostory building. It isn't that bad. It's more people, I think, standing on Kipling a half block down looking
up at it that are going to obviously see that it's a four-story building. Those are the people that are
bringing this back to the Council—I should say are going to appeal it again to the Council. I don't want
to see everybody just do a whole lot of wheel spinning and going through all this and not changing the
square footage at all. I mean, I know as a developer you don't really want to do that, but it is true, and
I've mentioned it quite a few times. Just because you're allowed to do something in a certain zoning
area doesn't mean that it'll fly or that it'll get approval. It's one of these things—to talk about context is
actually double-sided here because if you look at the hotel across the street which is what? Eight stories,
seven stories. You look at the brick building right across the street which, I think, is four or five. There
are plenty of examples of buildings that are taller than this building, that have been built. Again, the
bottom line of this is it's a matter of getting a building permit. If you have neighbors that are constantly
determined to fight this every time, then eventually I don't think the City Council is going to say, "We're
not going to listen to it anymore," but there's just going to be a whole lot of back and forth. I don't think
that's going to get anybody anything. There's just a certain point where you have to go, "I need to make
the perception of this building look smaller. If that means I have to step it back a little bit" ... My gut
feeling initially is do something about the eyebrow, and then do something about the fourth floor on the
alley side so it's a perceived step back on that side. That would be better. As far as the western
elevation, I think you could do something with either texturing the surface or something. The reality of it
is if it turns out—I understand why. If there's a building—if two buildings next to it all of a sudden get
redeveloped or whatever, they could be the same size, and those butted up to each other, and that
particular wall disappears. You don't know if that's going to happen. Especially the way the community
or at least the neighbors are complaining about this one, I don't think a "Birge by" building next door is
going to be torn down and another four-story building put in. I suspect that wall is going to be there for
a while. You've probably got enough—go ahead.
Vice Chair Lew: I was wondering if we could talk about the four residential units just in general. Maybe
the applicant could explain them. I did respond to—I think it was Council Member Berman, if I recall
correctly. He was asking if we make it smaller, is it just going to cut out units. He was arguing to keep
as many units as possible. It seems like the scheme that they're presenting—there are two schemes—
are actually very different than what we've seen before. They're two-story townhouse units. I think we
should talk about that. That's the bulk of the—it seems to me that's the issue. It seems like we should
comment a little bit on it. I would just say in general that it seems to me ...
Chair Gooyer: What is the makeup basically then? Are they three?
Vice Chair Lew: There's one one-story unit, right? And then there are three two-story units. Maybe they
could present them. I think that there's a significant improvement in them from the last schemes that
we've seen.
Chair Gooyer: At least my perception of it is that I don't want to lose units, but that doesn't mean—I've
still never been a fan of having a three-bedroom unit on something in Downtown, which I picture more—
a three-bedroom unit is going to be perceived to have a couple of kids and everything else. I don't know
if that's really the type of thing you want here anyway. I'd rather see, let's say, three—if you have three
three-bedroom units, turn those into three two-bedroom units, and then take the extra space and use it
to step the building back. To me, that I think is a better solution than just saying, "Fine. I'll just keep
two three-bedroom units and get rid of the third unit altogether."
Vice Chair Lew: Can we maybe backtrack for a second and have the architect just explain what they're
doing? It seems like they have a mix of units. Some of them are larger, and some of them are smaller.
Ms. Wong: May I also make a comment here? This building is really not condominiums. The reason for
that is because we, as a family, expect to live there. Now we presently have condominiums that are two
bedrooms, and they are too small for us to live in. I think the three bedroom—there's one master
bedroom, and the other two bedrooms are really tiny. I wanted to make that comment. Also, the
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bedrooms could be used as my office where I am doing some work there. If you take a look at the
rooms, they are really small. We could make two big rooms or one big one and two little ones. Basically,
also as I said, they're not condominiums. They're intended for us to use.
Chair Gooyer: The intent then is for the commercial space to basically be your office?
Ms. Wong: No, I'm saying that eventually I would like to live Downtown. When I do live Downtown, I
would like to have a 2,400-square-foot—that's the maximum. They vary between 2,100 and 23something. I would like to have a space that size. Not only that, but those spaces are really reduced by
the stairwell. That stairwell is counted twice, and that takes all that square footage also away from the
living space.
Chair Gooyer: Thank you.
Vice Chair Lew: Would there be a way to add a light well between Units B and C? It would help break
up the blank wall, and then it would also—you have got two libraries that don't have any windows, which
seems not so desirable in my mind. I mean, even if you have a library lined with books, I would still
want some light. Is there a way to—I would just say consider it at this point.
Chair Gooyer: To break up that west wall?
Vice Chair Lew: Right, and provide light into the space. That's just what I—you don't have to answer
that. I would also say that we do have mixed-use projects Downtown that have 6,000-square-foot
penthouses, and this is not that, even though they are large units. I'm used to designing three-bedroom
units that are 1,200 square feet.
Chair Gooyer: These are three bedroom and a library.
Vice Chair Lew: That's true.
Chair Gooyer: Unit B, for instance, has a library and a bedroom downstairs and two other bedrooms
upstairs.
Vice Chair Lew: There's room.
Chair Gooyer: There's plenty of room. As you said, you wanted to live in a two-story—then maybe it
means when you move down there, you take two of the units and combine it into one. Again, I'm just
being pragmatic that says the reality of it is, this project—the people on Kipling are bound and
determined they don't want something of this bulk there. If we keep going through the process, fine.
The big bucks I make here is not that big an issue. It's one of these things that I don't want it to keep
going over and over again, get to the City Council, get shot back down to us again, that sort of thing or
eventually the City Council says, "Just go away, I don't want to look at it at all." Then, you're the one
that loses in the long run, because your goal is to have this thing built in some form or another.
Ms. Wong: May I comment on this?
Chair Gooyer: Sure.
Ms. Wong: I think that the Topos Architects, Jeremy and Kelvin, did an amazing job with this building.
The residential townhouses, they have balconies, and they overlook it themselves. There's a tremendous
amount of privacy that they incorporated there. I think that they did, as I said, a wonderful job. I think
that the purpose of this meeting is for the ARB to comment on the architecture of the building. I would
appreciate that. I plan to go to City Council, and that is up to City Council whether they will accept it or
not. If they do not accept it, I have other options. I am not willing to make this building smaller. This
has four residential units. I think it's an asset to Downtown. Without the residential units, the building
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will be much, much smaller, but I don't think that that is something that is good for the City in the future.
Architectural-wise, I would love your comments. I think they were very well taken. The west wall, a lot
of other things that you mentioned, the bicycle room was a little small, we can address a lot of those
issues. I'm going to go back to City Council. I have been—there are many times, I have—this is my first
project, and I think that I will prevail because of ...
Chair Gooyer: That's your call.
Ms. Wong: Thank you.
Chair Gooyer: Then, I guess we're done. I think we've all given our comments. Anything else anybody
wants to add?
Mr. Harbour: If I could make a comment, because you said (inaudible).
Chair Gooyer: The public portion is over.
Mr. Harbour: She's been speaking not (crosstalk).
Chair Gooyer: She's the applicant.
Mr. Harbour: I'm the appellant, and that's why we're here today.
Chair Gooyer: Okay, fine.
Mr. Harbour: I want to let you know in November 2014, Ms. Wong called me at home. When she knew
that I had concerns about the size of this building, she got my number, she called me at home and said,
"You know what? I'll take off the fourth floor, and we'll work together." I was ecstatic. I thought,
"Great. This is how this should work. We don't need to be sitting here for 2 years." She actually just
lied to me so that it would delay things. She has refused to listen to the instructions of the City about
dealing with size, scale and massing here. That's what were in the directives. She wants an architectural
endorsement. The issue that the City sent you, size, scale, massing, if you don't comment on that—you
did, you've told her. It's her decision whether she wants to go forward or not. It's not going through her
thick head. She doesn't get it. She doesn't want to listen. She goes forewarned going here.
Mr. Wong: If we're taking public comment, I'd like to make a comment. I've been listening to a lot of
this all day. There are a couple of things that are pretty disturbing.
Chair Gooyer: Wait a minute. First of all, who are you?
Mr. Wong: I'm Elizabeth's son. The couple of things that are pretty disturbing about this, first of all,
appellant has no right to speak at this event.
Chair Gooyer: First of all, let's keep it down. Otherwise, I'll just shut everything off.
Mr. Wong: Okay, sorry. First of all, appellant has no right to speak at this event. This is a hearing of
the ARB, not of the City. This is not the place for appellant to speak. Second of all, there's a lot of talk
about this alleyway, which is completely disingenuous. The alleyway is a service alleyway, and it has
always been. Traffic always goes down one way. It's always meant to service the retail on University.
To call it a pedestrian alleyway and to think that it has to be treated as such is ridiculous, but it has never
been that, in the entire history of Palo Alto. I don't even understand why people are keeping on harping
on this entire issue.
Chair Gooyer: As I said—okay. Thank you.
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Mr. Wong: Finally, taking a look at what's happening with the third and fourth floor ...
Chair Gooyer: I tell you what, that's enough. Thank you. This is turning into what I didn't want it to
turn into. Basically, we can do that. Obviously, as the applicant, you have every right to do whatever
you want to do. We've given you our opinion of the architecture of this project. Both sides, I guess,
need to now do whatever you feel you need to do. We're adjourned or I should say—go ahead.
Ms. Gerhardt: I'm just wondering if we want to come back to a date certain or if the architect would
want to weigh into that, how long they think the changes would (crosstalk).
Chair Gooyer: We can rule on that, but I got the impression from the applicant that all she wants is for
us to make our opinion, which we did, and then she would go to the City Council.
Ms. Gerhardt: We would need to come back. I mean, we could come back more quickly to the ARB, but
we'd want you to make a formal recommendation.
Chair Gooyer: That would be what? The May 5th?
Ms. Gerhardt: We could do either the quick turnaround where we just pull together findings or we can
do a little bit longer turnaround where we get some changes incorporated into the plans.
Chair Gooyer: I don't mean to talk for all of us, but I think we'd like to see our comments being put into
fruition here. That's going to take some time, I'm guessing. Based on what we had this morning, the
earliest one, I think, is May 5th.
Ms. Gerhardt: May 5th, or May 19th is more realistic.
Chair Gooyer: May what?
Ms. Gerhardt: May 19th.
Chair Gooyer: All right. We can make it a date certain for May 19th.
Ms. Wong: I think that I have heard you. Correct me if I'm wrong. You would be able to do this ...
Chair Gooyer: Ma'am, basically either this is a discussion to do it on May 19th. If that's a difficulty, we
can just do it a date uncertain, and then you can figure out what you want to do at that. I don't want to
get into an argument again about I want to do this, I want to do that, whatever.
Mr. Freeman: Can we have a date certain for May 19th?
Chair Gooyer: Okay. Can I get a motion for that?
MOTION
Vice Chair Lew: I move that we continue this project to May 19th.
Chair Gooyer: Second?
Board Member Kim: I'll second that.
Chair Gooyer: All those in favor.
Board Member Kim: Aye.
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Chair Gooyer: Aye.
Vice Chair Lew: Aye.
MOTION PASSED
Chair Gooyer: 3-0. Yes?
Ms. Gerhardt: If I may, maybe some direction to staff. We're hearing from the applicant that they do
not choose to reduce any square footage. I'm just wondering in that event, would the ARB have an—
would there be a negative recommendation? I'm trying to figure out how we might phrase some of these
findings, how you're ...
Chair Gooyer: Then maybe we ought to, before we make a vote, then discuss it a little bit more.
Vice Chair Lew: My understanding is in our findings is the apparent—that's the key word, right?
Apparent massing of the building. The key factor is the setbacks on the upper floors to make the
massing appear less bulky. That's the issue that comes up on lots of projects. To me, that's the issue. I
didn't hear a clear directive from the Council to remove mass. I did not hear that. To me, they didn't go
that far. It seems to me they were trying to get the visual apparent mass down first. They also did—my
recollection is that Burt was the maker of the motion, and he wanted—I think he specifically asked for
several ARB meetings or a back and forth between the ARB and the applicant before coming back to the
Council. I will leave it at that.
Chair Gooyer: Any thoughts on your part?
Board Member Kim: I can agree with that. The number, the square footage number I don't think should
be of importance to us. I agree with Board Member Lew that it should be the visual appearance and the
visual massing of it regardless of what number or area they're at. As long they're able to address our
comments, I think we should be able to re-review the project.
Chair Gooyer: I agree. We've all used the word perception of mass. If it can be done without that, fine.
I gave some opinions as far as the eyebrow, that sort of thing. There are things that can be done to
make a building look smaller, obviously. As to your no vote at that point, I think it's come a long way
since the last time we've seen it. That's why we want to do the—bring it back to the date certain. Does
that give you enough language to ... With that, I'll close this issue.
Study Session
Minutes Approval: March 3, 2016
Subcommittee Item
Board Member Questions, Comments, Announcements
Adjournment
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Hardcopies to ARB members and Libraries only
Project plans can be reviewed at:
http://www.cityofpaloalto.org/news/displaynews.asp?NewsID=2449&TargetID=319*

*The above webpage gives a full history of the project.
The most recent project plans are available at bottom of the page.

