City of Palo Alto (ID # 9882)
City Council Staff Report

Report Type: Consent Calendar Meeting Date: 12/10/2018

Summary Title: Highway 101 Overpass Resolution for Maintenance
Agreement with State and Google Easement

Title: Adoption of a Resolution Authorizing the City Manager to Enter Into a
Project Specific Maintenance Agreement With the State of California
Department of Transportation for the Highway 101 Pedestrian/Bicycle
Overpass Project; and Approve the Easement Agreement for Public Access,
Utilities, and the Bicycle/Pedestrian Overcrossing Between Google and the
City, and Delegate Authority to the City Manager, or his designee, to Sign the
Easement Agreement for the Project (PE-11011)

From: City Manager

Lead Department: Public Works

Recommendation
Staff recommends that the City Council:

1. Adopt a Resolution (Attachment A) and authorize the City Manager, or his
designee, to enter into a Project Specific Maintenance Agreement between
the State of California (State) Department of Transportation and the City
for the Highway 101 Pedestrian/Bicycle Overpass Project (PE-11011)
(Attachment B); and

2. Approve the Easement Agreement for Public Access, Utilities, and the
Bicycle/Pedestrian Overcrossing between Google LLC, a Delaware limited
liability company, and the City (Attachment C) and delegate authority to
the City Manager, or his designee, to sign the Easement Agreement for the
Project (PE-11011)
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Background
In 2012, Council adopted the 2012 Bicycle + Pedestrian Transportation Plan,
identifying the Highway 101 bicycle and pedestrian overpass as a top priority.

The project construction documents are nearing completion, and the project is
expected to go to bid in January 2019. Completion of the Caltrans maintenance
agreement and the Google easement agreement is necessary to complete the
Caltrans Right-of-Way process.

Since spring 2018, the City has been working with Caltrans (California Department
of Transportation) and Google to draft the maintenance and easement
agreements. The City has received the State’s maintenance agreement and
Google’s approval of the easement for Council’s consideration.

Discussion

Maintenance Agreement

Staff recommends adoption of the resolution and approval of the Project
Maintenance Agreement between the City and State. The agreement sets forth
the responsibilities of the City and the State for the maintenance of the Highway
101 Pedestrian Overcrossing (POC) within the State’s right-of-way, once the POC
is constructed. Staff recommends that Council authorize the City Manager, or his
designee, to execute the agreement.

The City will assume permanent maintenance responsibility for the project
improvements. The City lacks the in-house expertise to maintain the bridge
structure over the freeway as the City’s maintenance on other bridge structures
over freeways is limited to bridge deck surfaces. The City will likely seek a
maintenance services contract. These services may vary from structural and
railing repairs to graffiti abatement requiring freeway access and traffic control.

3600 West Bayshore Road Easement
Google has donated a permanent easement to the City for the bicycle and
pedestrian overcrossing, allowing year-round access to the public.

Easements are required for temporary construction and permanent activities and
improvements related to building the new overcrossing structure on 3600 West
Bayshore Road located near the west side of Barron Creek (Attachment C). The
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temporary, exclusive easement will enable construction and temporary traversal
of equipment and materials to build on the project site and will be in place for an
anticipated 18-month timeframe commencing at the start of construction.

Upon completion of the construction, the permanent, non-exclusive easement
commences and includes reconfigured driveway and parking stalls, the bridge
structure and piles, landscaping, amenities such as lighting, and signage. The
landscape area around the parking lot will be improved and serve as a bio-
retention area. There will be no net loss or increase of private parking stalls,
allowing Google to continue use of their private parking lot.

Resource Impact

The City, under the Maintenance Agreement with Caltrans, will be responsible for
the cost of maintenance of the overcrossing. Funding to cover incremental costs
associated with the Maintenance Agreement will be included beginning in the
FY2021 Operating Budget. An update of the project costs and necessary
maintenance fees will be provided to Council when the construction contract is
awarded in 2019.

The State has waived the current as well as any future encroachment permit fees
to support the project. Google has donated the easements granted under the
Easement Agreement at no cost to the City, in support of the Highway 101 bicycle
and pedestrian overcrossing project.

Policy Implications
The proposed recommendations support the Council-adopted Comprehensive
Plan objectives, goals, and policies.

This project addresses two key Capital Improvement Projects identified as priority
projects in the City’s 2012 Bicycle + Pedestrian Transportation Plan to improve
across-barrier connections and trail connections in the City. The project focuses
on reducing single-occupancy vehicle trips and associated emissions, and
providing improved connections between open space and recreational areas, and
nearby residential and commercial uses. The plan also includes objectives to
double the rate of bicycling for both local and total work commutes by 2020 as
well as to convert discretionary vehicle trips into walking and bicycling trips to
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reduce City transportation-related greenhouse gas (GHG) emissions by 15 percent
by 2020. This project supports these objectives.

Timeline

Following completion of the Caltrans certification process for the plans,
specifications, estimate, and right-of-way documents anticipated early next year,
the project construction bid process will commence. Construction is anticipated
to begin in 2019 and end in Summer 2020.

Environmental Review

This activity will not result in a direct or reasonably foreseeable indirect change in
the physical environment and is therefore not a “project” for purposes of Section
21065 of the California Environmental Quality Act. No environmental review is

necessary.

Attachments:
e Attachment A: Council Resolution
e Attachment B: Maintenance Agreement
e Attachment C: Easement
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Not Yet Approved

Resolution No.

Resolution of the Council of the City of Palo Alto Approving the
Project Specific Maintenance Agreement Between the City of Palo
Alto and the State of California for the Pedestrian Overcrossing in the
City of Palo Alto for City-Installed Improvements at Highway 101
Under Encroachment Permits Issued by the State

RECITALS

A. Effective June 1, 1961, a Freeway Maintenance Agreement was executed by
and between the City of Palo Alto and the State of California, addressing maintenance
responsibilities for identified portions of State Highways in the City of Palo Alto.

B. Effective July 1, 1964, an Agreement for Maintenance of State Highways in
the City of Palo Alto was executed between the City and the State, superseding the
Freeway Maintenance Agreement dated June 1, 1961.

C. Effective July 1, 2007, an Agreement for Maintenance of State Highways in
the City of Palo Alto was executed by and between the City and the State, superseding any
previous agreement for maintenance of the identified portions of State Highways in the
City of Palo Alto and/or amendments thereto.

D. The City and State now desire to enter into a Project Specific Maintenance
Agreement (the “Agreement”), pursuant to Section 130 of the Streets and Highways Code,
setting forth the City’s maintenance responsibilities for the Highway 101 Pedestrian
Overcrossing, an improvement that the City may install in the future in the City of Palo
Alto pursuant to encroachment permits issued by the State.

E. The Agreement, if executed, shall supplement and not replace or supersede
the Maintenance Agreement dated July 1, 2007. The Agreement would become effective
upon full execution by the parties and remain in effect until amended or terminated.

F. The City Council is familiar with the Agreement and with the rights and
duties of the State of California Department of Transportation and the City of Palo Alto
under the Agreement.

NOW, THEREFORE, the Council of the City of Palo Alto RESOLVES as follows:

SECTION 1. The City Council resolves that the Agreement for maintenance of
the Highway 101 Pedestrian Overcrossing along the specified state highway in the City of
Palo Alto is hereby approved.

SECTION 2. The City Manager or his designee is hereby authorized and directed
to execute the same for and on behalf of the City of Palo Alto, and the City Clerk is
authorized and directed to attest his signature.
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INTRODUCED AND PASSED:

AYES:

NOES:

ABSENT:

ABSTENTIONS:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Not Yet Approved

Mayor

APPROVED:

Assistant City Attorney

City Manager



Attachment B

Adobe Creek Pedestrian Overcrossing
City of Palo Alto
04-SCL-101 PM 50.7

PROJECT SPECIFIC MAINTENANCE AGREEMENT
FOR PEDESTRIAN OVERCROSSING IN THE CITY OF PALO ALTO

THIS AGREEMENT is made effective this day of , 20, by and
between the State of California, acting by and through the Department of Transportation,
hereinafter referred to as “STATE” and the City of Palo Alto, hereinafter referred to as
“CITY”, and collectively referred to as “PARTIES”.

SECTION |
RECITALS

1. WHEREAS, in accordance with the said agreement, it was agreed by PARTIES that
prior to or upon PROJECT completion, CITY and STATE will enter into a Maintenance
Agreement, and

2. WHEREAS, the PARTIES hereto mutually desire to identify the maintenance
responsibilities for improvements of PROJECT constructed under the Encroachment
Permit Number , and

3. WHEREAS there is an existing Freeway Maintenance Agreement with CITY of Palo
Alto; dated June 1%, 1961. This agreement is not meant to replace or supersede the
earlier agreement(s).

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

SECTION II
AGREEMENT

4. Exhibit A consists of plan drawings that delineate the areas within STATE right of way
which are the responsibility of the CITY to maintain in accordance with this
Maintenance Agreement.

5. If there is mutual agreement on the change in the maintenance duties between
PARTIES, the PARTIES can revise the Exhibit A by a mutual written-execution of the
exhibit

6. CITY must obtain the necessary Encroachment Permits from STATE’s District 4
Encroachment Permit Office prior to entering STATE right of way to perform CITY
maintenance responsibilities. This permit will be issued at no cost to CITY.
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7. ADOBE CREEK PEDESTRIAN OVERCROSSING

7.1. CITY will maintain, at CITY expense, the entire structure of the Pedestrian
Overcrossing (“POC™).

7.2. CITY, at CITY expense, will maintain the deck surfacing and all portions of the
structure above the bridge and ramp deck. The above deck portions include, but not
limited to, chain link railing, lighting installations, all traffic service facilities
provided for the benefit or control of pedestrian-traffic such as guide and regulatory
signs, bollards and striping, and debris and graffiti removal.

8. City shall be responsible for maintenance of sidewalk, any plantings or other types of
roadside development, and removal of POC structure surface graffiti.

9. LANDSCAPED AREAS - CITY is responsibility for the maintenance of any plantings
or other types of roadside development lying outside of the area reserved for exclusive
freeway use.

10. LEGAL RELATIONS AND RESPONSIBILITIES

10.1. Nothing within the provisions of this Agreement is intended to create duties or
obligations to or rights in third parties not parties to this Agreement or to affect the
legal liability of a PARTY to the Agreement by imposing any standard of care with
respect to the operation and maintenance of STATE highways and local facilities
different from the standard of care imposed by law.

10.2. Neither CITY nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by,
under or in connection with any work, authority or jurisdiction conferred upon
STATE under this Agreement. It is understood and agreed that STATE shall fully
defend, indemnify and save harmless CITY and all of their officers and employees
from all claims, suits or actions of every name, kind and description brought forth
under, including, but not limited to, tortious, contractual, inverse condemnation or
other theories or assertions of liability occurring by reason of anything done or
omitted to be done by STATE under this Agreement.

10.3. Neither STATE nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
CITY under or in connection with any work, authority or jurisdiction conferred
upon CITY under this Agreement. It is understood and agreed that CITY shall fully
defend, indemnify and save harmless STATE and all of its officers and employees
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from all claims, suits or actions of every name, kind and description brought forth
under, including section but not limited to, tortious, contractual, inverse
condemnation or other theories or assertions of liability occurring by reason of
anything done or omitted to be done by CITY under this Agreement.

11. PREVAILING WAGES:

11.1. Labor Code Compliance- If the work performed on this Project is done under
contract and falls within the Labor Code section 1720(a)(1) definition of a "public
work" in that it is construction, alteration, demolition, installation, or repair; or
maintenance work under Labor Code section 1771, CITY must conform to the
provisions of Labor Code sections 1720 through 1815, and all applicable provisions
of California Code of Regulations found in Title 8, Chapter 8, Subchapter 3,
Articles 1-7. CITY agrees to include applicable prevailing wage requirements in its
contracts for public works hereunder. Work performed by CITY'S own forces is
exempt from the Labor Code's Prevailing Wage requirements.

11.2. Requirements in Subcontracts — CITY shall require its contractors to include
applicable prevailing wage requirements in all subcontracts funded by this
Agreement when the work to be performed by the subcontractor is a "public work"
as defined in Labor Code Section 1720(a)(1) and Labor Code Section 1771.
Subcontracts shall include all prevailing wage requirements set forth in CITY's
contracts.

12. INSURANCE

12.1. SELF-INSURED -CITY is self-insured. CITY agrees to deliver evidence of self-
insured coverage providing general liability insurance, coverage of bodily injury
liability and property damage liability, naming the STATE, its officers, agents and
employees as the additional insured in an amount of $1 million per occurrence and
$2 million in aggregate and $5 million in excess. Coverage shall be evidenced by a
certificate of insurance in a form satisfactory to the STATE that shall be delivered
to the STATE with a signed copy of this Agreement in a form satisfactory to
STATE, along with a signed copy of the Agreement.

12.2. SELF-INSURED using Contractor - If the work performed on this Project is done
under contract, CITY shall require its contractors to maintain in force, during the
term of this agreement, a policy of general liability insurance, including coverage of
bodily injury liability and property damage liability, naming the STATE, its
officers, agents and employees as the additional insured in an amount of $1 million
per occurrence and $2 million in aggregate and $5 million in excess. Coverage
shall be evidenced by a certificate of insurance in a form satisfactory to the STATE
that shall be delivered to the STATE with a signed copy of this Agreement.

13. TERMINATION - This Agreement may be terminated by timely mutual written consent
by PARTIES, and CITY’s failure to comply with the provisions of this Agreement may
be grounds for a Notice of Termination by STATE.
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14. TERM OF AGREEMENT - This Agreement shall become effective on the date first
shown on its face sheet and shall remain in full force and effect until amended or
terminated at any time upon mutual consent of the PARTIES or until terminated by
STATE for cause.

PARTIES are empowered by Streets and Highways Code Section 114 and 130 to enter into
this Agreement and have delegated to the undersigned the authority to execute this
Agreement on behalf of the respective agencies and covenants to have followed all the
necessary legal requirements to validly execute this Agreement.IN WITNESS WHEREOF,
the PARTIES hereto have set their hands and seals the day and year first above written.

THE CITY OF PALO ALTO STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

By: LAURIE BERMAN
Mayor Director of Transportation

Initiated and Approved

By: By:
CITY Manager David Ambuehl
Deputy District Director
Maintenance District
ATTEST:
By:
CITY Clerk

Approved as to Form:

By:

CITY Attorney
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