TO: HONORABLE CITY COUNCIL

FROM: CITY MANAGER DEPARTMENT: PUBLIC WORKS
DATE: MARCH 16, 2009 CMR:138:09
REPORT TYPE: PUBLIC HEARING

SUBJECT: Approval of a Mitigated Negative Declaration and Adoption of an
Ordinance Amending Chapter 5.35 (“Retail Sales — Requirements for
Paper Bags”) of Title 5 (“Health and Sanitation”) of the Palo Alto
Municipal Code to Place a Limited Prohibition on Single-Use Plastic
Checkout Bags

EXECUTIVE SUMMARY

Staff is recommending that Council adopt an Ordinance eliminating single-use plastic checkout bags
at Palo Alto’s seven large supermarkets as part of a Comprehensive Reusable Bag Program
(“Program”). Public Outreach components of the Program are already being implemented to reduce
the use of all single-use bags, plastic and paper, and to promote reusable bags. Other Program
components are under development which would eliminate plastic checkout bags at other retail
establishments, and discourage conversion to paper bags by imposing a fee on single-use paper bags.

RECOMMENDATION

Staff recommends that Council approve a Mitigated Negative Declaration (Attachment A), and adopt
an Ordinance amending Chapter 5.35 (“Retail Sales — Requirement for Paper Bags”) of Title 5
(Health and Sanitation) of the Palo Alto Municipal Code to place a limited prohibition on single-use
plastic checkout bags (“Reusable Bag Ordinance”, Attachment B). The proposed Ordinance would
eliminate the use of single-use plastic bags at checkout at seven large supermarkets in Palo Alto.

BACKGROUND

Since early 2008, staff has been developing potential restrictions on single-use plastic bags because
of the undesirable effects of plastic litter in the environment (CMR:158:08, 03/17/08). Staff first
developed a proposed Ordinance to eliminate single-use plastic checkout bags at large supermarkets
and pharmacies. Staff then conducted a series of stakeholder meetings and has developed a
Comprehensive Reusable Bag Program “Program” (Attachment C). The Program is a more
comprehensive approach in that it: 1) involves more stores than those covered by the proposed
Ordinance and 2) promotes reusable bags to prevent a conversion to single-use paper bags.

The components of the Program are:

1. A proposed Ordinance eliminating single-use plastic check out bags (SUPCBs).
2. A proposed Ordinance imposing a fee on single-use paper checkout bags.
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3. Continuation and augmentation of promotional programs to increase the use of reusable bags,
and reduce conversion to paper bags, including:
a. Public outreach
b. Positive incentives, such as making free reusable bags available
c. Store employee training
4. A proposed Ordinance requiring subscriber choices with respect to plastic bag use for
newspapers.
5. A proposed City Policy on eliminating any City distribution of single-use plastic bags.

The City’s public outreach and positive incentive programs are referred to as the Bring Your
Own Bag (“BYOBag!”) campaign. The BYOBag! Campaign, consisted of: partnerships with
local retailers and community organizations to promote the use of reusable bags, incentives to
shoppers for using reusable bags, bag giveaways and coupon offer for a discount on reusable
bags at select stores and was conducted between April 1, 2008 and January 31, 2009. Staff is
goritiguing in its efforts to increase the use of reusable carryout bags. Current BYOBag! efforts
include:

> Distribution of reusable bags to Palo Alto residents for whom the purchase of bags
would be a financial hardship.

> Partnering with the Palo Alto Art Center to incorporate the activity of decorating
reusable bags into Art Center classes and activities.

» Outreach in upcoming Earth Day newsletter, monthly ads, and emails with tips for
remembering one’s reusable bag.

The BYOBag! Campaign has been very successful in changing consumer behavior at large
supermarkets in 2008. A survey conducted by Palo Alto staffin early 2008 at large supermarkets
was repeated again in early 2009 and found that the use of reusable bags had doubled over that
time, from 9 percent of customers to 19 percent. The survey also found that those taking no bag
increased from 7.6 percent to 16.2 percent.

DISCUSSION

The first component of the Program being recommended to Council for adoption is an Ordinance to
climinate the use of SUPCBs at large supermarkets effective September 18, 2009. Plastic bags would
still be allowed in produce and meat departments because of the need to package products that are
often wet. Of Palo Alto’s seven (7) large supermarkets, three (3) have already voluntarily
discontinued the distribution of SUPCBs as would be required by the proposed Ordinance. Whole
Foods, Country Sun and Piazza’s have discontinued SUPCBs while Safeway, JJ&F, Andronicos and
Molly Stone’s continue to make them available.

Staff initially grouped large pharmacies with large supermarkets and drafted the proposed Ordinance
to cover both. However, during the stakeholder process, issues facing Palo Alto’s pharmacies were
raised which staff determined would take more time to resolve. These issues include medication
privacy and lower reusable bag usage. Pharmacies will be considered with other retail
establishments at a later date.

Many participants at Palo Alto’s stakeholder meetings felt that all components of the Program should
be implemented at the same point in time. However, due to the large number of retail stores in Palo
Alto, staff does not have the resources to conduct proper stakeholder outreach and implementation at
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all stores simultaneously. Additionally, there are not sufficient staff resources to complete an
analysis of the paper bag fee component and implement this simultaneously with the other
components. Therefore, the Program component believed to have the largest impact on plastic bag
use (ban on SUPCBSs) is being recommended for approval initially. Staff does have the resources to
insure compliance with the proposed Ordinance for large supermarkets and the promotional
programs described in “Background” above._Should Council adopt the Ordinance, staff will notify
affected stores. The Ordinance allows ample time, 6 months, for stores to use up existing stocks of
single use plastic checkout bags. Staff will work with store managers to train store employees and
implement other related components of the Program, allowing a transition to reusable bags to be as
effective as possible. Stores will also have ample time to order any additional paper bags necessary
for those customers not immediately switching to reusables,

A Council Study Session was held on November 3, 2008 on the proposed Ordinance and the
Program. The existing Ordinance adopted in 1989 had required that both paper and plastic bags be
made available at all retail establishments. This issue of continuing to require a choice of paper or
plastic was raised at the Council Study Session. This requirement is being retained for all retail
establishments except for the large supermarkets. The choice cannot be retained for large
supermarkets since the proposal is to eliminate SUPCBs at those facilities.

RESOURCE IMPACT

Palo Alto has seven (7) large supermarkets and an eighth (Trader Joe’s) is under construction. Palo
Alto Public Works outreach and code enforcement staff visit these stores regularly for other purposes
and implementing the proposed Reusable Bag Ordinance at those facilities will not significantly
increase staff workload.

POLICY IMPLICATIONS
The proposed Ordinance is consistent with the City’s Zero Waste Policy, Climate Action Plan, Clean
Bay Plan and Comprehensive Plan.

ENVIRONMENTAL REVIEW

Staff has prepared a Mitigated Negative Declaration (MND) for approval by Council with respect to
the proposed Reusable Bag Ordinance. The MND was available for public comment from
February 4, 2009 to February 23, 2009. The City has concluded that any adverse environmental
impacts of its proposed Ordinance eliminating SUPCBs in Palo Alto supermarkets are fully
mitigated by the other components of its Comprehensive Reusable Bag Program (“Program”)
described above. The City estimates that the conversion to reusable bags will be sufficient to offset
any negative environmental impacts associated with conversion from SUPCBSs to paper.

In commenting on the City’s MND, Save the Plastic Bag.com (“STPB”) implies that the City has
“assumed that reusable bags have no negative environmental impacts” (page 10,
Savetheplasticbag.com). That is not the case. All bags, and all products, have impacts. The CEQA
question is whether the conversion from SUPCBs to reusable bags would have significant negative
environmental impacts. The City concludes that it would not. This conclusion is consistent with the
environmental life cycle analysis performed by the Carrefour study which forms the basis of the
analytic work in the Scottish study cited by STPB. Specifically, the Scottish study states: “The
overall conclusion from the Carrefour study was that reusable bags (so-called “bags for life”) are
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more sustainable than all types of lightweight carrier bags (plastic, paper, or degradable) if used four
or more times (columns 4 and 5 in Table 4-3), offering the greatest environmental benefits over the
full lifecycle of any bags used” (page 23, Scottish Study). Staff estimates that reusable bags would
be used, on average, more than four times and would therefore be environmentally superior to
SUPCBs. The estimation of environmental impacts for reusable bags which STPB would have the
City do has, therefore, been done and the City has used that work in arriving at its conclusion.

The principal reasons for the City’s proposed action on single-use plastic bags are that they can and
do become an extremely persistent form of litter, which can and does harm aquatic organisms. In
commenting on the City’s MND, STPB questions the City’s conclusion regarding these negative
environmental impacts. However, the Scottish study, cited extensively by STPB, also references
theses negative environmental impacts of single use plastic bags. The Scottish study refers to
“highly visible” and “persistent” as reason supporting action on single use plastic bags (page 9,
Scottish Study). The Scottish study cites other studies documenting that marine mammals ingest
plastic bags causing throat blockages and that, in the Bay of Biscay, 95% of litter gathered by sub-
surface tows was “lightweight carrier bags” (page 10, Scottish Study). Thus, the City concludes that
further work documenting these negative environmental impacts of plastic bags is not needed.

The main contention of the STPB comments on the City’s MND appears to be that the restriction on
SUPCBs at Palo Alto supermarkets will cause a shift to paper bags and that the production and
transportation of paper bags would cause more air emissions and water usage and waste production
than for plastic bags.

With respect to air emissions, Palo Alto is not disputing the life cycle analysis utilized by the
Scottish study and cited by STPB. (Although it should be noted that the methodology for such life
cycle analysis is relatively young and new analysis will likely replace older ones over time.) In fact,
Palo Alto used another life cycle analysis referenced by the Scottish study (the Australian Study) to
estimate the baseline CO, emissions from grocery store checkout bag use and the projected CO;
emissions that would occur immediately following implementation of the proposed Ordinance and
the other Program components. Palo Alto initially concluded that the baseline community CO;
emissions total from local grocery store checkout bag use was 197 metric tons per year. This
estimate relied upon a 2008 baseline survey of Palo Alto supermarket customer bag use in addition to
the life cycle analysis information. The community CO,emissions total from grocery store checkout
bag use expected immediately after implementation of the proposed Ordinance and other Program
components was estimated to be 198.6 metric tons per year. This result is essentially equivalent to
the baseline estimate, given that no more than two significant figures can be justified in the
calculation.

After running its BYOBag! Campaign (see above description) for approximately one year, Palo Alto
re-surveyed supermarket customers in early 2009 and found that reusable bag use had increased from
9% to 19%, among customers who took a bag. Further, the number of customers taking no bag
increased from 7.6% to 16.2%. Factoring this very positive outcome into the earlier analysis, Palo
Alto now concludes that the community CO, emissions total from grocery store checkout bag use
immediately after implementation of the proposed Ordinance and other Program components will
decrease, to 169 metric tons per year.
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Thus, the proposed Ordinance and Program components are expected to result in an immediate net
reduction in community CO, emissions of 28 metric tons per year. It should be noted that the
updated calculation of post-ordinance emissions incorporates two changes. As mentioned above, the
relative increase in grocery store customers taking no bag was included in the calculation.
Additionally, paper bags were assumed to hold one-third more groceries than plastic bags, so that the
fraction of plastic bag users expected to switch to paper would use three paper bags for every four
plastic bags. The conclusion that the proposed Ordinance and Program implementation will reduce
CO, emissions would also apply to the other air emissions referenced by STPB, as these air
emissions would be approximately proportional to CO, emissions.

STPB also contends that the project could result in significant effects with respect to increased water
use and waste production. These contentions are also contradicted by the Scottish study. That study
analyzed various different scenarios relating to the potential for consumers to switch from use of
plastic to paper single-use bags. The study concluded that, even under a worse-case scenario, overall
waste would increase by no more than .26% (.0026), and that changes in other environmental
impacts (such as overall water usage) would increase by no more than 1%. This “worst-case”
scenario does not take into account the extensive mitigation measures the City has incorporated into
the project to reduce potential use of single-use paper bags. These figures support the mitigated
negative declaration’s conclusion that the Project, as mitigated, will not result in a significant
adverse environmental impact. Certainly, there is not substantial evidence in the record supporting a
fair argument that the Program may result in such an impact.

STPB contends than an EIR is needed to “identify, describe and disclose the environmental impacts™.

And yet Palo Alto has done just that with its MND. Palo Alto has conducted a thorough search of
the literature and found that all of the estimates needed for an analysis are available and have been
used in preparation of its MND.

ATTACHMENTS

A) Mitigated Negative Declaration/Initial Study Checklist and Mitigation Monitoring Report Plan
B) Reusable Bag Ordinance

C) Comprehensive Reusable Bag Program

Copies of this staff report and its attachments (CMR:138:09) may be viewed on-line at
hitp://www.cityofpaloalto.org/knowzone/agendas/council.asp; or by contacting the Environmental
Compliance Division Manager, Phil Bobel, at 650-329-2285.
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PHIL BOBEL

Manager Environmental Compliance Division
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Director of Public Works
CITY MANAGER APPROVAL:

JAMES KEENE

City Manager
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